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RKRTEO AT TIIK A1UF0RT on his recent arrival in highest paid player In the history of the Giants and the
in Francisco were WILLIE MAYS and his wife. The second highest paid player in the National League. Pic-
comparable outfielder of the San Francisco Giants hired here with the ^Say licy Kid^ (left) are Edward

；» pact t!げ next day at Seals Stadhim for betweei? Howden i»f thも Cowncitかy CivJi
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hrniuO, MoMrdcn’i  son, Johnathrm (in aims) who do^5n?t 
SMm to bt too interested in baseball t>^3  ^rs at this datev 
his son, Mike, nn ardent fan of Willie Mays; Jefferson 
Benvc^ president of the San FranciSi?o Oakland Urban 
League; and Mrs. Mays. —15, F. Joseph
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H onorable W illiam  B eck er» A s s is t a n t  to  
the Governor fo r  Human E ig h ts  

G overnor’s O ff ic e  
S ta te  C a p ito l  
Sacram ento, C a l i fo r n ia

•  A ile e n  C. Hernandez, A s s i s t a n t  Chie£  
D iv is io n  o f  F a ir  Employment P r a c t ic e s

S in c e  I  r e c o g n iz e  th a t  you have a deep in t e r e s t  in  the a f f ir m a t iv e  a c t io n  pro­
gram o f  th e  F a ir  E^oiployixient P r a c t ic e  Ccmsciission, I  w i l l  tr y  to  keep you informed  
o f  th e se  a c t i v i t i e s  a s they  d e v e lo p . I  am m eeting  totsx>vr<m  morning w ith  the  
two c o n s u lta n ts  a s s ig n e d  £ u l l Mt i s ^  to  a f f ir to a t iv e  a c t io n  • -  Bob Hlne in  Los 
A n geles  and Hugh T aylor  in  San F r a n c isc o . We w i l l  be c o n s id e r in g  a broad range 
〇£ a f f ir m a t iv e  a c t io n s  and ^ i l l  a ttem p t to  prepare a d e t a i l e d  rep o rt fo r  the  
001m n iss io n 's  a c t io n  a t  i t s  A p r il m ee tin g . Itie Ccsranission in d ic a te d  l a s t  
month th a t  i t  would l ik e  to  spend w h atever tim e I s  n e c e ssa r y  a t  i t s  A p r il  
m eetin g  to  c o n s id e r  in  some d e t a i l  th e  p r e se n t  a f f ir m a t iv e  a c t io n  prc^ram, as 
w e l l  a s  reccmsmendations fo r  fu tu r e  a c t i v i t i e s .

A t t h i s  p o in t ,  I  do n ot know j u s t  when t h i s  d is c u s s io n  w i l l  take p la c e  in  A p r il ,  
but we a re  m eetin g  A p r il 5 , 6 ,  7 in  San F r a n c isc o . I f  you have any s p e c i f i c
id e a s  th a t  you would l ik e  the C oosnission to  c o n s id e r， p le a s e  l e t  me know in  
advance s o  th a t  we can in c lu d e  your p o in ts  in  our rep ort*  I n c id e n t a l ly ,  i f  your 
sc h e d u le  p e r m its , you m ight want to  1>6 on hand du rin g  t h is  d is c u ss io n *

18 March 1965 
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Subject t Evaluation of A ffirm ative 
Action Assignment

From PfKU'tiwwt of tixiuttrioi Kdkitlom Hugh Taylor, Consultant

AFrlw^TIVI： ACTIONS IN PROCESS

FEP6U-A00^a, Bank o f America
T?his has perhaps been the riost su ccessfu l and most, spectacular affimiat-iv© 
action pro^ran yet engaged in* The number o f jobs gained with th is  cor^any
alone makes the program worthwhile參

FSP63-A002a , —  Sheds
This i s  a n ^ a n ir^ ifu l actrion* . Ve have the conplet^e cooperation of the Pack— 
in^iouse Workers Union* VJe are be^innin^* "to ^et soine cooperation fi*om some 
o f the o；fners, but the re su lts  are not y e t  s ta r t lin g  but are p o s it iv e .
E ffo rts  w i l l  be made to secure a spot on the a~enda of the union and ovmers 
at contract renewal time in March of 1965•

FSP63-A013a. Merced Human R elation s
This nas been handled by Consultcint Liisker* He has been working with "the 
Human R elations Committee• The conroit-bee1 s main involvement i s  in m inority 
ei^loyment opportunities* There appears to liave been success*

FEP6U-A010a ,  A l l  Ife .io r  B a n k s
s"'Is"a  statewide a f f i r m t iv e  actio n . E ffo rts  to work through tlie Super- 

in'fcenden'b o f Banks while promising have not； yet been f r u i t f u l ,  and it. Appesxs 
that a l l  contact >rill have to be made d ire c t ly  wit-h the banks and information 
supplied to Mr, O^Kane. A^ain, t iiis  prondses to be a very f r u i t f u l  action 
and promises to produce jobs*

FEP6i；-A011a , Defense In s ta lla t io n s
M 's  i s  "engaged at the request o f  the Secretary o f Defense. Meetings hay« 
been held i'torth and 3outh with the defense in s ta lla t io n s . Follow-through 
v i s i t s  have been made in t«h6 Nortli to Hftmil'bon A ir I'orc© Base# Presidio^ 
C astle A ir Force Base and Lemoore Naval Base. Tnere has been ^written contact 
^d-th other o f the bases and some major problems have been brought to our 
attention b j  our own in vestigatio n  and by soiae o f the defense in s ta lla t io n s
as well# This action couXd demand a l l  o f the "tiroe o f one consultant fo r  *t«
le a s t  a year*

F£P63-AOO^a. Firestone
U s  i s  a new plant -&at i s  doubling i t s  s iz e . I t  i s  located in Sa lin as 
in Monterey County with a s ig n ific a n t  ^xican-Aiaerican population and with 
a very snaU. Negro pop\ilation in inonediate viclnltiy# The con̂ >an(y has 
agreed to embark on a p o sit iv e  program to seek m in orities, and as a r e s u lt ,
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have 2 6 Ifex ica n -A m e rica n s  employed* T h is  i s  v e ry  s ig n i f ic a n t  in  th a t  th e  
con^any has v e ry  seldom h ir e d  M extcan-A jnericans in  any o f  i t s  p la n ts  and had 
a fe e l in g  th a t  th e y  were too  s m a ll to  w ork as t ire m a k e rs . T h is  n o t io n  has 
b®6D d ispe lX dd  b y  t j ie  trc inendous 3ucce3s "that/ tJ iey have Aad X 'fiiii th .e ir  i^ ie x ic^ i — 
Am erican e np lo ye e s . The conpany has a t r a in in g  p ro g ra n  in  w h ich  i t  i s  a c t i v e ly  
s©6klng "to r e c r u it i  Negr'oes s.s woXl as i*iexl.can—Aitierics-ns, as w eX l as a.Ll e th e rs *
I t  p ro b a b ly  re p re s e n ts  th e  g re a te s t  3 in g le  a f f i r m a t iv e  a c t io n  b y  way o? bene**
f i t i n g  the  M ex ican-A ird riean  c o n m in ity *  I t  i s  one which the  i'le x ica n -^ jn e rica n  
r e p r e s e n m i g h t  v e ry  w e l l  r f̂itke u&s o f  • The act<ion l̂s weXX .^o rtli c o n tf in u in g *

FSPbli-AOO^a, S ou the rn  P a c i f ic  . .
s ta r te d  o u t 4x> t e  conjoined to the  Sacramento Area 3.nd in  a m ee ting  w i t i i  

the  coM^^any cn December G onsult-anta T a y lo r and Posey 5 ° ^  conpany
to  agree to  extend  i t  to  a s ta te w id e  b a s is ,  and t i l l s  a c tio n  appears to  have 
the  p o te n t ia l  〇r  g e t t in g  Negroes and .le x ic s n -.u n e ric a n s  intx? ?vany o f  the  
in d e n tu re d  tra d e s  th ro u g h  i t s  t r a in in g  and a p p re n tic e s h ip  p rog ram s. T ii is  i s
a "very s ig n i f ic a n t  a J ff in iia 't iv s  a c tio n  w h icn  shou ld  pa:/ good d iv id e n d s  in  jem is  
o f  sa cu r in g  t r s t in in g  as w e l l  as jo b s  f o r  m in o r i t y  c o rn riu iiit ie s *

m e fo l lo w in g  a f f i r m a t iv e  a c tio n s  onざn t  to  be p la ced  on the  riACTPv二 La〕、

They a re i

F-T63-AO〇6a H on te rev  Labo re rs  Union 
FZP〔.3-AO〇7a B runsw ig Drug 
?Lp63-iV3lOa I-fcKesson and F .obbirs 
FEP61i-A011a P o r t  o f  Sacramento 
FEP63---\012a P ro c to r  and Ga.-nble
r3P63-A()〇8a C a l i f o r n ia  S ta te  D e p a rtn ^n t o f  Enployraent

In  a d d it io n  to  th e  C o m m iss io n^  approved a f f i r m a t iv e  a c t io n ,  th e re  are  tv?o 
o th e r  a f f i r m a t iv e  a c t io n  t ：̂e  programs w h ich  I  w ou ld  d e sc r ib e  as ( 1 ) a f f im a -  
t iv e  a c tio n  based upon cane co'^ipLaint., and (2 ) a f f i r m a t iv e  a c t io n  in fo n n s U -y  
e n te re d  in to  by v i r t u e  o f  the  c o irp e l i in g  c irc \u n s ta n c e s j and as a p a r t  o f  a 
p ro p o s a l f o r  th.e a f f i r m a t iv e  a c tio n  p rogram , I  would l i k e  to  propose a t h i r d  
k in d  o f  a f f i r m a t iv e  a c t io n  program , w h ich  I  d e s ig n a te  as a f f i r . n a t iv e  a c t io n  
c o n b in a tio n  h o u s ii -̂3 and enploTinent©

A f f i rm a t iv e  A c t io n  Case Connected
The a ^ i r i r ia t i v e  a c t io n  c o n su l.te n t has yjorkod ".r ith  v a r io u s  〇"ther consul'fcan'fcs 
in  a f f i r m a t iv e  a c t io n  programs th a t  th e y  have deveLDped o u t o f  cases th e y  
have had w ith  c e r ta in  co：Tpanie3<»

F a i r c h i l d  S em i-C onductor Conpany in  San R a fa e l re p re s e n ts  t h i s  k in d  o f  
af*fl'VrrnAt.ive ac1>ion sippro&ch wtiicVi has not> been l i s t e d  as an ir i i& tr iv ©  
a c t io n ,  T a y lo r and W illia r.as  had met w ith  the nana^ement o f  t h is  con^any 
a t  a d in n e r p a r ty  and spen t G everal1 tours d is c u s s in g  the  program  w ita  them 
and found +l i i s  to  be a veryr m e a n in g fu l approach in  th a t  vre a re  a b le  to  
spread u n d e rs ta n d in ,'； th ro u g h o u t most le v e ls  o f  t/ie  company and to  g e t coop-
e r a t io n  -+、ror. m o " L e v e l s  o f て.he conpany auici do f a r  more "th&n y*ou cflll o r d in a r i l y  
do in  a jp e e i f i c  ca se  ty p e  o f s i tu a t io n *
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Standard C i l  o f C a lifo rn ia  rep resen ts th is  t:rpe o f a f f ir n a t iv e  action  approach* 
M hile 5〇nsu£tant T a jlo r  has not met with Standard, he has met with C onsultant 
T^eane and Conffidasioner Dollun3 to plan th is  approach and f e e ls  th at p ro gress 
has c e r ta in ly  been made in th is  case and th at more prom ises to be made &s nore 
work i s  done*

P a c if ic  Gas and I l le c tr ic
vA iis  action  grevr o™at of" c is e s  Con^iltant iirphy has had with and
Consultant llarphy i s  usin^ the a ffirm a tiv e  actio n  con^altant to help persuade 
nana-^eniGnt to nore in vo lved , and t ：, i j  a lso  p ro rd ses to V>e a wortrrwhile 
pro an*

A：*TI?.：：V ^ i r ； ' ；r；L〇：:I PROGRAM

In  June, 1961 ,̂ the p aro le  agents from the Ocpar ^nent o f C orrections in  Northern 
C a lifo rn ia  c o ^ la in e d  that 'io llugrccs had been promoted in  Northern C a lifo r n ia  
sin ce  the middle 19^ 0*3. ^ .ere  r.re e ight Ne~ro p aro le  agents in  Northern 
C a li fo r n ia • C oasu ltant T a-io r r-eb with the G'nicf o f the P aro le  Di\d.sion and 
sus^osted that he c a l l  a 'Tcetir.- o"' a l l  Ile^rc -a r o le  agents to e>^iain  why 
they he.ven^ been promoted* fh is  neoting T--^s held iiri'aediately, and as o f 
Ilovembcr 1, 196h, f iv e  o f the e：'..：ht '.lenro p aro le  a sn ts  in IfortlneiTi C a l i fo r n ia  
vrere pronoted, represenuinn; the f i r s t  tin e  slr.ee the e a r ly  19 0̂ 1 s that there 
!iad been any s^ich promotion among llegroes in  ：lortliem  Cali_fom ia» In a d d itio n , 
tiie Departnent v;as c r i t ic iz e d  fo r  connentratin ：- a l l  o f  ?.ts Ne,^roe3 and .lo:d.can- 
^mericajis in  tiie urban areas and :.ot d isp ersin ~  them throughout itn  e n t ire  
C a lifo rn ia  o p eratio n s, arid again as o f tiovenber 1 s t ,  they had employed a Negro 
p aro le  agent in ：Ierced? C a lifo rn ia , ar.d a Ne^ro >apcrvisor of P aro les  in  Fresno 
rep resen tin g  f i r s t s  in both a re a s .

Departnent o f F inance蠢 Bud^etDivis'.-on
Chief o f the Budget S e ctio n , >?r. Beach, contacted the aT fin n ative  actio n  

cons'dliant and asked fo r  a ss is ta n c e  in breaking a p attern  vhich contained no 
Negroes in the p ro fe ss io n a l c a i^ g o rie s  w itli "the D iv isio n  〇i  t»he Budget* I
me4•ノ > rith  Bep.ch and found out v.rhat he needed* ■ I  got copies o f h is  job
s p e c if ic a t io n s , Thiree men were re fe rre d  Ixd tiie D iv isio n  o f Budget by con­
su lta n t , and one Mr. Isa ia h  Dow of San Fran cisco  was hired  and went to work 
on I'lorembnr ?5 1961; , as the f i r s t  x\Tegro ever to work in a p ro fe ss io n a l ca te ­
gory in t!ie % d^et D iv ision  o f C a l i fo r n ia ,  Jo have been asked to continue 
to  r e fe r  prosp..?ごt s ， and vre 3011ght the a ss is ta n c e  o f m inority s p e c ia l i s t s  in
San Francisco and in  Sacramento in th is  mattera

Crown Z tllerb ach  Gonpany a lso  rep resen ts th is  type o f a ffirm a tiv e  approach* 
fbiey have asked us to "help suggest sources fo r  recruitm ent® rre have as w a ll 
as meeting many o f th e ir  personnel peoplej, and th e ir  p attern  has inproved*

C ity  of Berkeley
Tfie afflr^ iaT ive  action  con gultant has been meet;Lag with the personnel manager 
o f  the C ity  o f 2e rk e lo /  and the a s s is ta n t  c i t y  manager oT the C ity  o f B erk eley  
over a period o f a t l^ a s t  a re a r  and has been encouraging them to take o v e r a l l
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AFFIRMA.Tr/r, ACTION COMBINED H0U S I1JG AND EHPL0TM3HT

o f  c i t i e s  ^  h a v e；̂ f s t 2  ^  ^ i s  ^ U t - S ^ r i ^ i n a t o r y
w xth in  a c e r t a in  ^  °  _r t  〇 f. # *VJe"could m eet w it ii the m ayors, c i t y
d e v ic e  w nic^ c i t ? e3 as wel i  a s  w ith  some o f  the community la«d® r«
™ r geS， c a n i t i e s  and d e v ise  methods o f  b r e w in g  d〇W  f
s i n f u l  d is c r im in a to iy  P a tte r n s  th a t  e x i s t s  f  t iL
are  very  much ai^are o f .  T his a f f ir m a t iv e  a c t io n  program I  would 
h i g h e s f p r i o r i t y ,  h ig h e r  t^an th e  Bank o f  America or any o th e r  program
ws are en^a^ed in*

A F F IP JU T r/? , ACTIONS TO 3E  RECCMieHDSD Ai.D PLANS FOR IH P L E ld iT lT IO N

The a f f ir m a t iv e  a c t io n s  to be recoimnended^are by and large, tiie  same a s  o f  
Novenfcer 2l4t h ,  l? 6 a ,  when th ey  were l i s t e d  a s:

赛 き : ヨ 遇 尋
i k t U c t i 加  p r o p  1
ヤ ゴ ^ ^ 如 / 均 " tr〇 ng back• ヤ e

Ts r r e a d V ^ d f  l a b o T L r L t  m in o r ity  c o m i t y ,
b e  as ^  Ts 1 ,0 0 0  Hegx^es w orking o u t  o f  t h i 8 u n io n , and c e r t a in ly  1,CXX) 
N egroes co u ld  be found w ith in  a week*

= ユ ニ  f i r

*  h 撕  been 作 ” 匕 切  a/ = =  tvは 二 也 邮  s ㈣ 。 f f i c e  

r ^ s  s ^ b ： ^ l \ T ,  t a r a r u n i t  ^ e n  i f  «  are a l ^  ^  
v it h  the Department# ‘•
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( 3 )  The M a io r C i l  Goitipanies C t iie r  Than S tandard  011
T h i s ii ic T u a e s  tin io n  f r i s i n g  K , R ic r if ie ld  * 6 i l ,  Texaco G i l  and M o b ile  O i l .
They ^nou ld  be d e a lt  i f i t h  in  1dne same way t - ia t  we a re  d e a lin g  v r lth  S t^ id a r d .  
Sven though these  companies do n o t o p e ra te  t n e i r  own s ta t io n s ,  th e y  do 
In f lu e n c e  the  conduc t o f  th e  f ra n c h is e  h o ld e r ,  who does o pe ra te  the s t a t io n .

(U ) Ihe S ta te  Government a t  tne departm ent "Level i s  a ls o  a prince ta r g e t  
f o r  fu tu re  a f f ir m a t iv e  a c t i o n . !e are working vritn the Department o f  
C o rre c t io n s  and the Departm ent 01 Youth A u th o r ity , A lc o h o lic  Beverage C o n tro l 
and the  Department o f  r r o f e s s io n a l  and V o c a tio n a l Standards* VM have r e c e iv e d  
o u ts ta n d in g  c o o p era tio n  fr o n  tiie  Department o f  C o r r e c tio n s  and tlie  Department 
o f  Youth A u ^ U io r it / .  ：Lany o f  the o th er  Sbate Depar-tments h ir e  a b s o lu te ly  no 
Nagroes in  any p r o f e s s io n a l  c a p a c it y .  T h is  i n d u c e s  Reaches and Parks which  
we are  now working T.r  t s_, i ?is h  and Jane, D iv is io n  o f  F o r e s tr y  and u n t i l  r e c e n t ^ ,  
th© Departm ent o f  Inanee*

(5 )  'Bie d u a l hem nin^ and cnnlovT ient a j ' f i r  m o tive  a c t io n  th a t  was p re v io u s ly  
d iscu sse d  should  be the  n e x t a i f im a t i v e  a c t io n  p re se n te d  t,〇 the  C cnm ission 
f o r  a p p ro v a l, and I  w u ld  reccr^-end the  "oun-.y o f  Napa in  N o rth e rn  '. ^ U ifo r n ia  
a lo n g  v r ith  an a p p ro p r ia te  group o f  S ou thern  J a l i f o m ia  c i t i e s  to  be s e le c te d  
by  th e  Southern C a l i f o r n ia  s t a f f *

(6 )  There are  v a r io u s  o i l ie r  g roups o f  e irp lo y e rs  such as r e t A i l  m erchants in  
th e  downtown areas o f  la rf*e  c i t i e s .  There a re  th e  e le c t r o n ic  in d u s t r ie s  
'Which are  la r g e ly  nne^qplored y e t  lo c a te d  dovm the  P e n in s u la  and in  San F ran ­
c is c o  and s c a tte re d  around In  Los Angeles C o u n ty , There a re  many c i t i e s  and 
c o u n t ie s  th a t  shou ld  be worked w ith  in  the  way th a t  B e rke le y  and San Diego 
have been worked w ith #

The a g r ic u l t u r a l  p ic tu r e  i r i  C a l i f o r n ia ,  now th a t  the  b ra ce ro  program  has 
been e lim in a te d , p re s e n ts  a p o s s ib le  a f f i r m a t iv e  a c t io n  program above and 
beyond what we a lre a d y  ha'/e in  the  p a ck in g  sheds#

S T R l^m iS  AIID OF CURRENT AFFIPJ1A.TIVE' ACTION PROGRAM

E f fe c t  on Saployrasnt f o r  M in o r i t ie s
^Ehe e F fe c i on erpio^Tnent / o r  m in o r i t ie s  has been d ra m a tic  in  son^ in s ta n c e s *  
T h is  would c e r t a in ly  in c lu d e  F ire s to n e  in  term s o f  Ifex ican-A m erican  ^ l o y -  
m en t, 3 p re c k e ls  ->ugar Company in  term s o f  Negro erapIoyn®nt, and Crown Z8118r -  
b a ch , Bank o f  A f r i c a ,  S ta te  o f  C a l i f o r n ia  a ls o  in  term s o f  Negro employm ent* 
The te s t  e f f e c t  on e rp lo j if ie n t  f o r  m in o r i t ie s  appears to  b« In  i t s  p o t e n t ia l  
r a th e r  than what has so f a r  been r e a l iz e d .  In  a l i ^ s t  eve ry  one o f  the  s e v e ra l 
ty p e s  o f  aj ' i i r n a t i v e  a c t io n s  th a t  we have ；;;o in ;;, the  ga ins  w i th in  the  n e x t 
■five years  prom ise  to  be d ra m a tic  and s u b s ta n t ia l^

R二C 0:r□ 瓜 v n o i^  FOR IHTX)7r 』]A P P X .IC H  TO AFFIRi-IATT/E ACTION

We need  an a f f i r m a t iv e  a c t io n  u n i t  w ith  a t  le a s t  f i v e  c o n s u lta n ts  and a
s u p e rv is o r • I t  w ou ld  s u f f ic e  i f  t h is  u n i t  was s ta te d d e  ra U ie r  than
yd.de* The need f o r  an a f f i r m a t iv e  a c t io n  u n i t  i s  th a t  the a f f i r m a t iv e  a c t io n
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program  is  a f le . x lb le ,  a lm o s t c o n s ta n t ly  chang ing  typ e  o f  approach, and 
th e re  i s  a need f o r  c o n tin u o u s , ongoing e v a lu a t io n  o f  the  program * A no ther 
reason f o r  the  recommendation o f  a u n i t  w ith  one o v e r a l l  su p e in a so r ia  t i ia t  
th e re  i s  a need, perhaps g re a te r  than ca3e connected ^ r k ,  to  u n i f y  the  
a c tio n s  k o r t l i  and ^ o u t i；« A no ther reason f o r  t l i i s  recommendation i s  th a t  
a g re a t d e a l c f  c o n ta c t in  the  f i e l d  i s  needed to  make c e r ta in  t h a t  the 
p ro^ra r^ is  e f f e c t i v e .  To accom plish  t h i s ,  th e re  i s  need f o r  much more 
p e rs o n n e l tiia n  now have in  the  a f f i r ；ria tive  a c t io n  program *

To make the program  no re  n e a n in ^ fu l,  the a f f i r - n a t iv e  a c t io n  pro ,^ran shou ld  
w i th in  p res  n t  o rg a n iz a t io n  s t ru c tu re  3 - x p ^ l s e d  by  sane person 
s ta te ^ d e  ar^! n o t b；- each a rea  s - ip e r^ /is o r. \ ! i i s  person co u ld  be one a rea  
3uper^ .3〇r  o r  i t .  co u ld  De L.rte しs c i n n i  . l ie f ,  o r  i t ,  co u ld  bf5 so^e o t i ie r  
p e rro n *  T h is  c：ia n ：̂e would ；t〇t  need to  in-r fria r：e i f  th e re  was an a f f ir r r ia t iv ©  
a c t io n  3D.p2rvi3〇r  as proposed above. \ second o rg a n iz a t io n a l change w ou ld  
be th? .t sew one in  the  エn f o n t i o n  and 二c,スbion S e c tio n  shou ld  be d e v o tin g
f u l l  t i r ie  to  su rvc：n.;v： new in d 'uG tr'/ in  the G a liX c r- . ia  co m n u n itie s  to  make 
re co m n en d a to ns  f o r  a iT ir r .a t iv e  a c tio n  p ro  ra n n im ]*

l̂ EPC f ta n s o iy  C ouncils  as c re a te d  appear tr. be a u s e f u l  d ev ice  in  s o lv in g  
3〇ne o f our p e rso n n e l p rob lem .

IA IIJ .uS

H T :c l
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Swbjoct ： EVALUATION OF AFFIR34ATIVE 
ACTION ASSIGNMENT

From ! 砂® ^ o# it*»?§w*frka春駿，SatSksns R obert A。 H in e ,
C o n s u lta n t- A f f irm a t iv e  A c t io n s

Per your re q u e s t o f  January 6^ 1965, the  fo l lo w in g  in fo rm a t io n  re p re -  
sents my e v a lu a t io n  o f  the  A f f i r m a t iv e  A c t io n  Program. Answers are p ro v id e d  
in  the fo rm at suggested in  your re q u e s t..

A s AFFIRMATIVE ACTIONS IN PROGRESS

1 ,  Radio B ro a d c a s tin g  I n d u s t r y  -  S outhern  C a l i fo r n ia  - FEP64-B002a

P a tte rn  su rveys werp re ce ive d  from  most m a jo r s ta t io n s  in  the  a re a . 
Commissioner Ford met w ith  G enera l Managers 〇f  s ta t io n s  in  the  a re a . The 
p a tte rn  o f  employment is  g e n e ra lly  p o o r, though th e re  are is o la te d  in s ta n c e s  
o f  Negroes In  b ro a d c a s tin g . The a t t i t u d e s  o f  management a re  fa v o ra b le ,  
however t h is  ia  a d i f f i c u l t  in d u s t r y . C o m p e tit io n  fo r  jo b s  is  f ie r c e ,  and 
experienced p e r s o n a l i t ie s  are p l e n t i f u l , thus making e n try  v e ry  d i f f i c u l t .

C on tacts  w ith  th e  in d u s try  w i l l  c o n t in u e , and i t  may be expected th a t  
some changes w i l l  o c c u r , however th e re  w i l l  n o t be any la rg e  number o f  jo b s  
g ro v in g  ou t o f  t h is  a c t io n .  X fo re se e  sJLx (6 ) jobs  inAxic&ist ovsir a one yessr 
p e r io d . Though the  r e s u l t  here may be s m a ll,  in  numbers, I  b e lie v e  th a t  a 
v a lu a b le  job  o f  e d u c a tio n  has been, and w i l l  c o n tin u e  to  be, done th rough  
c o n ta c t w ith  b ro a d c a s te rs .

2. Van de Kamp B a ke rie s  -  FEP64-B213

T h is  a c t io n  grew o u t o f  the N-VAC--Van de Ramp c o n f l i c t .  P a tte rn  s u r ­
veys have been re c e iv e d  and e v a lu a te d . S e ve ra l c o n ta c ts  have been made 
w ith  Van de K：麵 p*s management, and su g g e s tio n s  o ffe re d  were w e ll  re c e iv e d .
The p r in c ip a l  area o f  d i f f i c u l t y  is  in  p u b lic  c o n ta c t p o s i t io n s .  P rogress  
has been n o te d , and w i l l  p ro b a b ly  c o n t in u e . An e f f o r t  is  c u r r e n t ly  under 
way to  b r in g  N-VAC and Van de Kamp1s to g e th e r  Co s s ta b l is h  coosaun ica tion  
between the  two and, h o p e fu l ly ,  to  g e t N-VAC to  beg in  e f f o r t s  to  channe l 
people  to  Van de Kamp3 s ,

C o n tin u in g  co n tB c ts  btb expected End the  r e s u l t  shou ld  b€, o v6 r perhaps 
an 18 aiontn p e r io d ,  20 to  30 new jo b s  in  p u b lic  c o n ta c t p o s i t io n s .  Van de 
ICansp s a t t i t u d f t  h&s been fa v o r f tb lc ,  however th<®y sre  ve ry  n&lv® Rnd t h e i r  
re p re s e n ta t iv e  (Em ployers C o u n c i l - L . Law rence ), is  perhaps t h e i r  g re a te s t  
p rob lem , CcMJpany-taanagefiisnt is  much n»re  f le x ib le  aad, w ith  c o n t in u in g  
e f f o r t  on our p a r t ,  I  b e lie v e  c«apany-manag«s»ent* s p o in t  o f  v ie w  w i l l  p re ­
v a i l .  F u tu re  a c tio n s  w i l l  in v o lv s  fo l lo w -u p  r e la t iv e  to  la p l^ n e a ta t  ton  o f  
a d v e r t is in g  s u g g e s tio n * , r e c r u i t in g  s u g g e s tio n * ,  e t c . ,  as w e l l  as in t e r m i t ­
te n t  p a t te rn  su rveys to  measure p ro g re s s . I  c o n s id e r t h is  to  h&ve been an 
a d v is a b le  a c t io n .

To % A ile e n  Hernandez, A s s is ta n t  C h ie f
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E^^lu^tlcsr* o f  A£,finsaative  A c t io n  Asslgncw5o t 

3， D«p«rtroent o f  Defene^ I n s t a l la t io n s  - FSP64-B006a

. A m ee ting  has been h « ld  w ith  re p re s e n ta t iv e s  o f  th ®  v a r io u s  in s ta l la t io n ®  
la  S outhern  C a l i fo r n ia *  A fo llo w -u p  m eeting  ig  a n t ic ip a te d ,  ■mtll as in~  
d iv id u .* !  concac ts  In  v a r io u s  ar®a». T h is  program  can h«v« broad in t a c t  in  
m&ny a re a * , ra l« t ir x g  to  bo th  jo b t  and h o u s in g . In fc e m it te n t  c o n t a c t s  o ve r 
a打 extended p e r io d  v i l l  p ro b a b ly  o c c u r„

厶„ ?3ot-el Em ployers - Los Angeles - FEP64-B003a.

^R ^ga la r p a t te rn  surveys have been re c e iv e d  from  the  m a jo r h o te ls  in  I^o# 
Arkgeiesn They in d ic a te  slow  p rog ress  in  p u b lic  c o n ta c t 1ob«„ A re c e n t 
m ee ting  was h e ld  w ith  a re p re s e n ta t iv e  o f  the  h o te ls  and on F e b rua ry  9 5 1965 
C ccm iss ione r Zook w i l l  meet w ith  the G enera l Manager* o f  the  m a jo r L o s A nge les 
h o ta ls  to  u rge more ra p id  p ro g ress  In  in te g r a t in g  p u b lic  c o n ta c t p o s i t io n s .  
Thi® e f f o r t  co u ld  r e s u l t  in  s. la r g e  number o f  jo b s , s e v e ra l hundred , i f  as 
expected , s m a lle r  h o ta ls  fo l lo w  the lead o f  the  m a jo rs  in  eraploj^aeni:. F o llo w - 
up w i l A c o n tin u e  over &n extended p e r io d ,  though the  p a t te rn  su rveys w U ] 
b© sraduced to  2 per y e a r ,

5 , A ir p o r t  Employsssnt -  FEF61~B333v

H «« tings  have beenj and ara be ing  h e ld  w ith  v a r io u s  c o n c e s s io n a ire s  
and c a r r ie r® ,  r e la t iv e  to  Improvement o f  p a t te rn  in  p u b lic  c o n ta c t a re a s . 
P rogress has been no ted  in  soinc a re as . A l l  peop le  co n ta c ted  thus fa r  have 
a t le a s t  been c o o p e ra t iv e „ Our most re c e n t c o n c e n tra t io n  is  on PSAj w ith  

ws ®st on January X 5 , 1965, C on tac ts  are  expected to  c o n t in u *^ o v e r  a 
nimher o f  m onthsB T h is  e f f o r t  has a lre a d y  re s u lte d  in  jo b s ,  and fu tu re  e f f o r t s  
w i l l  undoub ted ly  r e s u l t  in  more jo b s . I t  is  d i f f i c u l t  £〇 e s tim a te  the  number 
o r jo b s  in v o lv e d , hovever a reasonable  a s tim a te  would b« a t le a s t  100 new 
jo b s f o v e r a l l .  Though t h is  case is  d c c ^ t s d  as « 1 4 2 1 , i t  is  b<*Ing t re a te d  
as an a f f ir w ia t iv e  a c t io n .

6 , S outnern  C a l i f o r n ia  T ru c k in g  In d u s try  - Team sters Union - FEP64-3114v 
and FEF6/4-B115v

Thougn s e v e ra l c o n ta c ts  have been made re g a rd in g  th is  m a tte r ,  r e s u l t s  
nave oesu n e g l ig ib le ,  An has been mad*, s in ce  J u ly ,  3.964 j to  have
s s ta te w id e  m eeting  in v o lv in g  both t ru c k ^ ra  and team ste rs  to  d iscus®  our 
conce rns , and to  o f f e r  a ss is te n e g  in  im p ro v in g  what I  would c o n s id e r a bad 
s ic u a t io n .  A memo was w i ' l t te n  by me re c ® n t ly 5 in d ic a t in g  th » t  John Annand 
ix?c»I '.-hamster 〇£ f i c i a l r, f s e ie th a t th e re  is  r® c i® taac«  to  such « m eet­
ing from  ^an F ra n c ia co  Te：a m « t® ri.：： The m«-®〇 recot^aemied th a t  c o n ta c t ba 
e s ta b lis h e d  in  San Fr^ncts ico^

. Sweeas* in  fchia e f f o r t  re q u ire s  soeae top  1 卿 ®i  contae?：8 咖 1〇11(
；\p p s ir© o t ij th® tru c k e rs  w i l l  p a r t ic ip a te ,  i f  th *  uirdon w i l l , I  can fo re a e *
ゴ ラ 獅 = o f
f j 。 u f n  作 s at..st:®vida 職 efcing w iU  to  cfmtimn® c v « r am 故 。

p * ir io d f i 〇. a m t& c tt  w ith  v a r io u s  lo c a ls ,  am! ^ r lth  v a r io u s  t r u c k in g  

7 ' Bank -of Aroaricsi -  ?EP64-E005a

: The f i ^ s i  d r a f t  o f  th® secumd pu'fc lie  re | ^ r t  on t h i嫌 wa3 c _ 】.《te d
on i 5 , 1.965, R em arJcsb l®  p ro g ress  h a s  b « sn  iaade in  e x p a n d in g  jo b
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Ey 應]U}.®.tion o f  灰 A c t io n  A ss ig n m e n t

opportias& itias f o r  m in o r i t t « a „ I  a n t ic ip a te  c o n t in u in g  c o n ta c t w ith  bank o f f i -  
. lo c a l l l^  and in  the  more x&mote a re a a , f o r  th<fc n e x t 12 m osths, Thi® 

p ro j« c f  has rsjached th«  p o in t  where I  v is u a l iz e  o n ly  l im ite d  tim e  b e in g  r#« 
qa ilrsd  „

8 , A l l  M * jo r  Banks -  FEP64«B005a

Stat®  Sixperinfcendant o f  Banks vas to  have a rranged  i n i t i a l  m e e tin g s how­
ever to  d« t«  t h i s  has n o t been a ccom p lished . F o llo w -u p  is  to  take  p la ce  in  
San FrB.nciscOp fo llo w e d  by the  FEFC m oving w ith o u t the  b e n e f i t  o f  th «  S ta te  
Super in  te rkdan tE s a s s is ta n c e . I f  Chf» Sank o f A f r i c a  is  & v a l id  re fe re n c e , 
8 i ib s ta n t ia l numbers o f  jobs  can o c c u r .

9... P r iv a te  Employmant Agencies S ta te w id e  - FEF63-B264v

Vast amounts o f  da ta  have been re ce ive d  in  res- onse to  q u e s t io n n a ire ; 
d a t裊 is  now b t in g  ta b u la te d  in  San F ra n c is c o . Numerous c o n ta c ts  have been 
rnada in  response to  q u e s tio n s  and re q u e s ts , T h is  p ro je c t  co u ld  in v o lv e  one 
pe rson , f u l l - t i m e s fo r  6 m on ths。 S u b s ta n t ia l changes can r e s u l t , th rou g h  
In te n s iv e  w ork , chough the  re s u lt ,  in  terms o f  Jobs would be an in d i r e c t  one»

10. Southern C a l i f o r n ia  Edison Ccmspany - FEP64-B004a

T h is  p r o je c t  was i l l - a d v is e .d t in  term s o f  be ing  an a f f i r m a t iv e  a c t io n .
The cosapany c ie a r ly  in d ic a te d  t h e i r  u n w illin g n e s s  to  p ro v id e  a p a t te rn  s u r­
vey , and were v e ry  p io us  in  t h e i r  pronouncem ents. I  b e lie v e  th a t  th e re  a re  
§®irious problem s a t t h is  coa^any w hich can bes t be 1 1 0 1vad th rough  some good 
c o ia |5 la in ts , I  do n o t b a lie v e  a f f i r m a t iv e  a c tio n  is  a p p ro p r ia te  her® .

IX 〇 S tandard O i l  Cos^any

T h ia  is  s. H c r th s rn  C a l i f o r n ia  case, hewever I  re c e n t ly  met w ith  lo c a l 
p e rson n e l and r e f in e r y  o f f i c i a l S j  a long  v ic h  C o n s u lta n t B«ane, T h is  is  an

思t r y  where the  p as t l i ly - w h i£ «  p a t te rn  p e r s is t s , Autces-ation is  a e r io u a ly  
a ff« c £ ia g  expansion  o f  jo b s ,> Manag«»r»@n£ is  re c e p t iv e ,  and « l im ite d  maeber 
o f  job» emo r - s s a i tP C on tinued  c o c \t*c t Is  p lanned.

In  a d d it io n  to  the  abovs case®, the  Los A i\gel«g School in v s s t ig s t io o  
is  c o n tin u in g ,  S chool v i s i t s  aire b e ing  made, and a no the r p u b lic  r e p o r t  v l l l  
b« m»dsi. wihil-s I  do n o t fo re se e  »ny s iz a b le  change in  ter® 8 o f  maab^rs o f  
p a o p ls , la r g e ly  b«cau®€ th is  is  n o t r® a l ly  th *  p rob la ta , a t t i t u d ia a l  ehaixge® 
e愚r b© ®xpecfcad and th i®  Is  ar® a^ek iag*

L  h m  ? u m  m  mpx^HEinATK^

'This ^fould r©qtu^r® pTfallminasrj ii$¥®*tigaei©*5a £0 site# o f
贫 ©irk f o n  G'Za. I  w aa ld  3 @r 4 l « r g «  eo @ p « n i« s f o r  * c t i m i 8
T h i»  to  -m  教涵喂i© y思 a s u b s t a n t i a l  a i ^ m r  〇£ c l e r i c a l

o n l j  遇k i H * M i t  i g  摩 g r p v la g  Is s d w s try  .
o ^ e r r ^ f t i o n s . 激̂ : 斑in m r ity  I

t b ^ t  rn  g h t  知s  s v f t i l a f e l ® ,  in  re& scm ab ld  fr<^s h ig h  s c h o o l®
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E v a lu a tio n  o f  A ffirm a tA .ve  A^ticm. A anigm m nt

h咖 ボ i r m し “ c t i =  謎 p ' . forrar fcut U a s  c卿 き

c o rs s u lts t iw  @ids «v a ;|uat：i 〇n t r  . ..z b ' " ご 131re  * cfcf ⑽  would i r m j i w
here are l a r g ^  s the  d iv id @nd R i 〇 term s o f  jobg

2 p fg tro la u m  In d u s try

- a l  p o s i t i o n s . 此 re  to o , I  w〇la d adTff  ̂ = n the r e f i n s r k s ,  and c l e r レ

= = 設 : i  否
ば  r ; = =
^  -  e a r e f . l i y  p3anned _  f ： ^ e

& ： f  b e U e v e  th a t our a ff ir m a tiv e  a c t i o n  ,
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- MARIN. COUNTY—Two weeks ago-a ffery ctoŝ  syiidbol.oi the". 
KKK, was burne^on a hill--above Marin City. In reporting the incident, 
Dateline. Freedom quoted the*.director of the Marin- County Housing 
Authority,, as saying that he hope^the jxtaiter would not be treated 
lightly: It* has-not been. ' ' '■••'. ;V；- ；,,s； v  ；r'-v'；vrv.> •*■•"■■： •- . .,；-v. -

The Marrn； County Council for Civic/^ with the cooperation 
of the Marin County Sheriffs office and the authorities at the Coll^^e 
〇£ Marin, have uncovered the  ̂source o l the cross-burning, and have 
taken steps to see that it will not be repeated. J t  seems that a social 
group on the； campus of the CoUege o t  Marin, the ：Xante 
burned , the-cross^ as part of .ait iiuWaUon ceremony^：.

this deliberate use o^f an； historical ̂ yinbol of trace 
hatred au&iviolence； Saif ^eberman^ of> the Council for Civic
Unity mebfwitli ̂ represeata^ 〇l  Mariji County un̂
th^ CouncH^J)f ^ r c h e s ,  an<̂ ：the： N A A C ^  |
with War^Austiii； presiden^of the College of Marinr wlio shared their 
dismay. Austiii^ suspended thevdub^ ： but: beyond； that. ar­
ranged fa jg^ m ^ tin g：o^aU ^th^m ^^^^
took place|this;?past-week^ Stripj^oir th^U m vem

^of CalHonu^was"guest* speaker^ and he stressed :̂ dangers： ^
• de«d* 〇r^sytobol^;.to-；〇iiia;~ democratic?-prociesses；C He r-.wasF roundly

邊 靖 p i _ _ 逢 ！薄 轉 養 讓 ^驗 冗 だ：

こ’ It woul^ap^ear. th^ri<w:.aJl/Cottege：of^Maxirt students recognize 
g ana' re3?cfe%Hu_ : : _ P 1̂ 4 〇n s^ '^ > u rn in ^：;:.aros '̂|.’An<i^ier+Maritt 
•； Ccwntjr 'sa m p le -^ p ro m p ^ i coop^ Jwart^niiig wmmunit^r

'.'uhiv ん  雜  inni 脱  如  ci^dihg:.to，a'.iinW« ^ :VAp〇rt‘0f.
the ^ti-Defarratipn v l^ a fa eto l B i^  ^ ith ^ V T h e^ A ^
League fia^fpuiid that-of 518 institutionV orM j^er T ea m m ^ h  
has. checke<i；；'<m<Mre than,45&> have-；taken some-*steps, towards； removing 
bars  ̂again^7adaEussion. 〇£:.^e^oes, Jews."and->persons of ： various na- 

; tional-origiDf^rdup^ - •'う

令̂ ^ ^ ¢ 1 :

.*.，二i*•法 
セ:̂ ?:̂ ^？

德 鑛 S

rna<̂ er;mci'deiitaily,,.oi^ ;,the foKi^thnanni.-
versary c^^th^Aiiti-Defamatioh League^anT iarm； o f the Bliai Brith 

- Lodges, ..which： sfnee^ 1913. has； carried on an.- educational campaign to
root dut’preiu<iUde an士 :frwn-our: national .life•.七The cli-. 
ir.ax of the；ADE anniversary celebration ̂ ame-Iast week in Washington, 
D.' C.;' wbiĉ tゾ.̂ resident^Eisejiliower.' addressed‘+-ADL . delegates、 from 
all over Iher̂  country, afteir receiving tiie-1953 Americaa Democratic

.Legacy.Av^ard::.^rom.-Henry -Schultz;..national.'.cliairmaa .of .the Je；ague: 
Among those-hearing..the-President's address were members of a San 
Fraacisca delegation； led-by Jefferson-E. Peyser； former City Supervisor 
and a nationaL vice-chairman of the Anti-Defamation Leagye>

WASHMGTONv I>. ： ；e r—THE FOURTEENTH* AMENTMENT：3 was 
inten<}edr to； destroy, all caste andVcoIor legislktionj'in the United States, 
aepordin? brief-which was二 filed 為ik:aer、irん S. Supreme Sourt.

：this-week bj^the N^ACP in connection, witlt-tise j>ending school segre^ 
gation casesit； These cases are： scheduled to -be ̂ resargued before the 
Supreme Court-;ori： December?>li.: The- five- cases—involving ^egregartion 
in the public school system^ of South： Carolina, Kansas^ Virginia, Dela- 
ware’ and^therfDistrict^ df Columbia——were first：-hi»flrd .last siimm«»r by 
Xhe Supreme ：̂ Court; which： later ordered the* upcoming Te^argument.^ 

The basic, point at issue； of ctmrse, segregation per That -Is, 
the piaintilfs-are arguing, that even if segregated:；schooI^facilities were 
equal m excellence, nevertheless the policy dfii^^egation^m, and of 
iteelf is -d谷trimental..and::-uniomtitotional.vん*]〇115；'.18^^6.^^わポ:3\^€1^11ま 

.approach-tob-tfae problem.*M,;-^̂ '; .
The： S u p in e : Courlr 識 :益 露 趣 : of five

specific questions which it .coiisiders eruciial-aiid wSnt&tanswered.. ； Thê
first twa questions have to da ^̂ itH the intentioiis^of those who enacted 
the 14th- Amendment>ack itt4868.T Bid Cangress^^vbich： submitted the 

, 14th Amendment—and did the state legislatures "and. conventions-which 
ratified it—intend that it »-would ' abolish： segregation in- the ..public 
schools? And,, if they didn*t-intend immediate aboliton of-such segre* 
Ration,, did they anticipate that _s〇Hift-fiiture- Congress-or.'Court'would. 
fcâ e that^s.t 印 .’oir the. basis, of'.the.. Amendnienit 送.These*.’arf.ther'first 
twV questfons.jthht;the. .Supreme:'Court. 為：

.•The-ffAAqP'Sttorneys: ygue. that. l^ere~i^km'ple*<evW.en^e^ti^. the
peopkt：wha：fcamed,-submitted and ratified ： the^4t^Amendn0t'under^ 

:.sto〇dT'_t^^^iJuI 盼 oV"縫 : 述 辦 例

rat 沮  ed’.典 y^ a^before—th号
came ixitosScing； sか thefAi^eiidm拙 t，劈 ^ お



NOTES

The California FEPC: Stepchild of the 
State Agencies

oubH? n n P  Cf i 〇rT  Fair Em P1〇yment Practicc Act1 declares that\t is "the

o f d l  7 v *u *.t〇 Pr〇 tCCt and Safc^Uard r^ ht W 〇«u-
o X h  J !  PCT S t〇 ? 〇 bt r n， ^  h〇 Id cmPI〇yme^  without discrimination

TCn ^  aCC〇Unu 〇 f ? CC, religi〇 US crccd> col()r» nadonaI or
S e P O  • °  ^ at f lic^  a Division 〇f  Employmcrit practices

CFCatCd of A u str ia ! Relations* and em­
powered to prevent unlawful employment practices.6 This Note examines the 

cctivcncss of the F E P C  in carrying out California^ fair employment policy 6 
A  ascription of the organization and functioning of the Agency is foUowedly

k w yTh〇fM C nC rCS〇UrCeS and Chan̂  ^  ASency P0%
C C dC$ 11,6 F E P C  Cannot fuI1y iniplement fair employ­

ment without increased resources and broader powers.7 P ^

<? I. P ersonnel and F unctions of the F E P C 8 
A . Commissioners and S taff

— The F E P C  is headed by seven part-time commissioners who are appointed by
1 . Cau Labor Code §§ 1410-32. ~  ~  ---------------一■■丨 _

Cal. Labor Code § 1411.

4： AgCn〇 y 3S 4 Wh〇 ，Ĉ b〇 ti' — and staff.
5. Cal, Labor Code § 1421

ment agency personnel, leaders of civil ri^hrTanHma^ag^mCnt rc^rcscntat v̂cs> leaders, aTin. iv.

d ^ c of ccruin facts> s = >  t  s  - ；

L. R^VF527(196?)n functioning of state FEPCs in general s «  Note, 74 H akv.
CAL AND Cnrn- Rights in  the United State^  145^^3  ̂ 2 ^  xt ^ & H aber, Politi-
Emplotment 93-113 (1964)- Cd* 1958r)； N orc^  & H ill, T oward Fair
thb Senate Comm, on Labor'and Public Welfarf f i^ p 011 ^  o l ^bor-Manacement Relations of 
Employment Legislation (Comm Print 1952)- Bererrr ^D^ Es^ f ^TATE and Municipal Fair
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the Governor* and arc responsible for all major policy decisions of the Agency as 
well as for the disposition of individual eases.10 Individual commissioners conduct 
the necessary conciliation conferences in assigned cases, but'Hnal decisions arc ap­
proved by the Commission as a whole. Commissioners devote seven to ten days 
a to F E P C  activity, about 60 per cent of which is devoted to handling in­
dividual complaint eases.11

The present commissioners represent a fair cross section of the interested 
public. Three commissioners arc from Northern California and four arc from 
Southern California. The only Negro commissioner is also an official of the 
N A A C P  and of the Brotherhood of Sleeping Car Porters; a Spanish surname1* 
commissioner is an attorney and an official of the Mexican-American Political 
Asscx:iationj anotBer commissioner is an ofiicial of the Urban L>eaguc and vice- 
president of a major aircraft corporation. Other commissioners include a real 
estate executive, a small-businessman, a former county supervisor, and a woman 
who has been active in social work.

The fifty-member professional staff of the Agency is divided about evenly 
between the main office in San Francisco and the southern area office in Los 
Angeles, although additional one-man offices have been maintained in Fresno 
and San Diego since 1963. The staff is headed by three administrators appointed 
by the Governor~the Chief, Assistant Chief, and Special Representative. The re­
maining forty-seven staff positions are civil service jobs18 and include a two-man
legal staff, five persons in educational work, a northern and a southern area su-
pervisor, about twenty consultants who do the investigating and field work, and 
clerical employes.14 '

C a l if . L. R e v , 729, 775-81 (1965); Tobrincr, California FEPCy 16 H astings L.J. 333 (1965); 68 
H arv. L, R e v . 685 (1955); 36 N otre D am e  L aw . 189 (1 9 6 1 );5  R a c e  R e l . L, R e p . 569, 582-92 
(1960).

9. Cal. Labor Code S 1414. Cormr;issioncrs arc paid on a per diem basis, Cal. Labor Code S 1416,
and meet at least once a month, C alifo rn ia  FEPC, M an u al  of Po licy  S 6 0 0 .1 (1964) [hereinafter 

 ̂ cited as M a n u al] .
10. Ca l . L ibo r  C ode SS 1418-19, 1421-26.
1 1 .  Hearings Bejore California Senate Fact Finding Subcommittee on Race Relations and Urban 

Problems, Jan. 20,1965, at 12 (testimony of Clive Graham, Chairman, FEPC) [hereinafter cited as 
Graham Testimony].

12. Spanish surname is used to designate all white persons with Spanish surnames, as defined by
the Unitc^ Stat〒 Bureau of the Census. White persons comprise 97.5% of all persons with Spanish
surnames in California. C alifo rn ia  FEPC, C alifo rn ian s of S panish  S u rn am e 53 (1964),

13. When the FEPC was first created, staff positions were filled on a temporary appointment basis. 
The result was a series of political appointments of staff members who offended respondents by their 
ovcrzcalous approach. Interviews With Commissioners and Staff, FEPC, Dec. 1964 to March 1965. 
All hiring is now done through normal civil service channels; the present field staff has learned that it
makes more progress without militance. Interview With Clive Graham, Chairman. FEPCX in Lonff
Beach, March 19,1965.

14. About 40% of the staff arc minority group members. This has led critics of the FEPC to 
charge that its hiring policies discriminate against nonminoritics, Interview With Hon, Jack Schrade, 
State Senator, in Sacramento, Feb. 3,1965, a charge also made by some civil rights leaders who see the 
practice as a covcrup for the lack of minorities in other state agencies, Interview With Harry Bremond, 
Vice-President, South S m  Mateo NAACP, in Palo Alto, Feb. 5,1965. However, although the FEPC 
docs exercise greater control over its personnel selection than other state agencies, it is more likely that 
the high percentage of minority staff is attributable to other circumstances: minority persons arc typi­
cally well qualified for FEPC work because they arc sensitive to discrimination that would escape other 
investigators; they arc by and large exceptionally qualified to deal personally with minority complain­
ants, showing understanding and insrilling confidence; furthermore, such persons arc attracted by the 
very nature of the Agency s work. In addition, 9.1% of California's population is of Spanish surn^uiic



B. Agency Functions

' F E P C  activities can be broadly categorized as educational activities and com­
pliance activities. The former arc designed to inform persons of the law and their, 
rights and obligations under it. The latter arc used to induce or, where necessary, 
compel compliance with the law.

i. Educational activities.

In a sense, every activity the F E P C  undertakes is educational. For example, 
even when the Agency is negotiating with respondents in compliance procedures, 
it is attempting to educate them and influence others. However, the Agency also 
carries out a special program of dissemination of information about fair employ­
ment and the law. The io per cent of the present budget allocated for this educa­
tional program must pay the salaries of the five persons working on the program, 
as well as printingt postal, and other incidental expenses.15 Educational efforts are 
devoted mainly to producing pamphlets, folders, posters, and newsletters, many 
〇£ which are designed to serve the F E P C s  special publics. One publication, for 
example, explains the law to management, while another is aimed at motivating 
young minority persons to strive for higher attainment. A t least one publication 
is printed in Spanish, TJsted tiene el derecho (^You have the right**).16 Another 
notable pamphlet is Prom oting E qual Job O pportunitiesy which oilers detailed 
suggestions to employers for making equal opportunity a reality in their work 
force. This pamphlet lists minority radio and television stations and newspapers, 
and encourages employers to take such affirmative steps as advertising in these 
media and making their job needs known to minority organizations, such as the 
N A A C P , the Jewish Vocadonal Service, or the Council ot Mexican-Amcrican 
Affairs. Publications are distributed to a comprehensive management mailing list 
obtained from the FE P C ^  parent Department 〇£ Industrial Relations.17

The F E P C  also distributes filmstrips, exhibits, and special reports, and main­
tains a speaker service. Many staff members take a personal interest in this aspect 
〇£ their work and go far beyond their job requirements in carrying the message 
of fair employment to the community. Tlus is particularly true of the Spanish 
surname consultants, who carry an integrated caseload18 and often take on a 
heavy educational burden in the Spanish surname community as well.19

descent and 4-5%  of the FEPC's individual complaints originate in the Spanish surname group. 
California FEPC, Californians of Spanish Surname 5 (1964); Vega, FEPC and the Mexican- 
Amcrican Community, Nov. 12-15,1964, at 1 ,on file with Stanford Law Review.

15. Interview With Mrs. Betty Miller, FEPC Staff, in San Francisco, Feb. 2,1965.
16. More publications in Spanish arc needed一 in the idiom rather than simply transladont of 

materials in English. See Vega, op. a t. supra note 14, at 6.
17. Interview With Lloyd Zimpel, Assistant Education Officer, FEPC, in San Francisco, Jan. 22, 

1965.
18. An integrated caseload is one in which the consultant handles both Spanish language and non- 

Spanisb language cases.
19. The effectiveness or the dedication of these Spanish surname consultants may be measured by 

the fact that the Spanish surname caseload, after remaining relatively constant for several years, nearly 
doubled (from 31 to 57) in 1963 after Consultant Vega had been added to the Los Angeles staff. Inter­
view With Thomas Talavcra, Deputy Labor Commissioner, California Department of Industrial Rda- 
tions, in Los Angeles, March 18,1965.



2. Compliance procedures.

The California F E P C  follows compliance procedures closely analogous to 
those used by its counterparts in other states.20 There arc three types of compliance 
procedures—individual complaints, section 1421 investigations, and aiSirraative 
actions. The individual complaint is the usual compliance procedure. It is typi­
cally begun by an individual worker, although complaints may also be initiated 
by the Attorney General or an employer. The 1421 procedure is used in the ab­
sence of an individual complaint when the Agency makes an investigation 
prompted by a belief that discrimination exists. The affirmative action procedure 
may begin at the initiative of the Agency or of an employer, labor union, or em­
ployment agency. It differs from the 1421 investigation in that it does not pre­
suppose the existence of discrimination and is used only with the consent and 
cooperation of the party to the action.

In d iv idu a l complaints. Individual complaints account for approximately 90 
per cent of the consultants' time and 60 per cent of the commissioners1 time.11

About seventy-four complaints a month were received in 1963-1964.22 Complaints
may be filed by any person claiming to be aggrieved, by .the Attorney General, or 
by an employer whose employes refuse or threaten to refuse to abide by the law.28 
The power of the Attorney General to file a complaint has been used only twice.24 
This power enables the F E P C  to acquire enforceable jurisdiction in the absence 
of an individual complaint; it may be used when the Attorney General or the 
F E P C  believes discrimination exists but the respondent refuses to cooperate in a

1421 .investigation or an affirmative action. The procedure puts the Attorney Gen-
cral in the position of a complainant rather than that of prosecutor, and the FE PC  
handles the case as if it were an individual complaint. There is no evidence in
available F E P C  statistics that an employer has ever filed a complaint.26

When an individual files a complaint, he is interviewed by an F E P C  consul­
tant. The consultants first job is to eliminate obviously ill-founded charges, and 
he is expected at this stage Mto exercise reasonable discretion in determining 
whether or not a complaint should be accepted.>,?6 The facts are obtained and set 
down in writing—often the consultant has to articulate the problem for com­
plainants with poor powers of expression. The complaint is then submitted to the

H nni〇；v i I r Cn7 ' tW〇J U ta ， wi^ Ncw York 1 ^ 5 , haver passed fair employment lcgila- 
bon having enforceable sanctions. The California law is patterned after the New York law, as are the

D ^ E i r w ! \8 9 ! h1 9 r a 9 6 i r  $tatCS' SM N〇 RGREN & HlLL, ^ tUpra note 8» at 93*94? 36
2 1 .  Graham Testimony \2» '
22. Id. at 8. \
23. Cal. Labor Code 5 1422. ^ \
24. On one occasion this was at the initiative of the Attorney Gmcrars Los Arigclcs o£Bcc acainst 

a muniapahty (case closed for insufficient evidence of discrimination), and on a second occasion at '

は ^於
益 9c 1it〇 土 .F〇 RNIAraPCREP. 16 ;1961-1962 以 咖 肌 A^ C 如ぐ1… 963"1964

t  U asv. ^  100-2- policy was clarified by a bill passed in 1965 amending Cal. L abor C〇nE
nm 10 rCf dc amt  T,ust allcgc "^acts su®cicnt to constitute a violation of any of the 
f965!SchnSH62f5Cl，.°，1 H20 * ' ' ,，f thc SCCti〇 n dcfinin« unlawful employment practices, a i . S u e



complainant for his signature. It must be served upon the respondent at the time 
of initial contact or within forty-five days, whichever occurs first.2T

At this point, complaints are handled according to a set of priorities28 made 
necessary because each consultant presently has an average pending caseload of 
almost thirty-six cases.29 These priorities can be set out as follows: ( i)  Fresh cases 
are preferred because they are generally more successful than cases of discrimi­
nation that occur weeks or months before a complaint is filed. (2) Cases that 
promise to open up greater numbers of job opportunities tend to get assigned a 
higher priority. (3) Various other factors, such as an impending discharge of a 
complainant, may demand priority.80

Each complaint is assigned to a commissioner and a consultant for investiga­
tion into whether there is probable cause to believe that discrimination has oc­
curred.81 The consultant's function is primarily to gather the facts and present 
them to the commissioner, who is responsible for the decision on probable cause. 
The concept of probable cause is difficult to define precisely. One F E P C  consul­
tant describes it as "trying to find objective standards to apply to subjective cir- 
cumstances.,，S2 The difficulty arises because discrimination occurs in many elusive 
ways and legal proof of discrimination presents difficult problems, such as de­
termining the weight to be given the fact that an employer, who hires a work 
force of several hundred out of a community that is 30 per cent Negro, employs 
only two Negroes.88 Nevertheless, the vagueness of the probable cause concept 
makes it a flexible tool in the hands of a commissioner. By loosening the standard 
he can lower the high percentage of complaints dismissed for insufficient evidence 
of discrimination.84 By tightening it he can cut the Agency's caseload, perhaps 
to allow the Agency to devote its resources to cases that may be expected to pro­
duce a higher return in terms of job opportunities, or perhaps only to disguise his 
own personal timidity. This flexibility is at the base of accusations by some civil 
rights leaders that commissioners for political reasons stifle staff work by not 
proceeding with certain cases. The Commission does, as one commissioner ac­
knowledges, ^exert a leavening influence,> on the staff.86 But whatever use~con­
scious or unconscious—a commissioner makes of the flexible probable cause stan-

27. C a l.S u t  1965, c h .1461,5 1.
28. Interview With Arthur Padilla, Consultant, FEPC, in San Francisco, F e b .1 1 ,1965*
29. These break down as follows: 28 individual complaints, 2.6 section H21 investigations, 2

affirmative actions, and 3.2 housing complaints. 叮 11.
30. Housing cases, when the FEPC had greater responsibilities in that fidd, see note 6 supra, 

also received priority. Once a house is sold, it is too late for any sanction available to the FEPC to 
be effective since real estate is unique. An employer, however, is not only likely to have a number of 
jobs available, none of which have the uniqueness of real property, but he is also likely to have open­
ings occurring frequently.

3 1 .  The probable cause concept is embodied in the language of Cal. Labor Code § 1421, autho­
rizing the commissioner to proceed with the conciliation conference if ^further action is warranted 
. •  as a result of the investigation. A 1965 amendment to Cal. Labor Code § 1423 clarifies this 
somewhat by authorizing the investigation **where warranted by the evidence . . . Cal StaL 1965. 
ch. H62, § L

32. Interview With Arthur Padilla, Consultant, FEPC, in San Francisco, F e b .1 1 ,1965,
33. See generally N ote ,17 U. Ch i. L- Rev. 107 (1949).

• 34. Most^ recent statistics show that 60—70% of iodividual complaints filed arc dismissed for
insufficient evidence. See 1963-1964 California FEPC Rep . ------ •

35. Interview With Louis Garcia, Commissioner, FEPC, in San Francbco, Jan, 2 6 ,1965,
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dard, it undoubtedly varies significantly from ease to ease and commissioner to 
commissioner.

In ĉach jnvestigarion a pattern check is sought as a matter of policy.8* A  pat-
tern check is a survq^ of the percentage and distribution of minority employes 
made either visually or by examining respondents1 records. While never conclu­
sive, the pattern check is a highly relevant indicator of the extent of conscious or 
unconscious discrimination.87 Investigators may also interview respondents* em­
ployes and take all reasonable steps required for proper investigation.88 Among
u Crut 1̂ n̂^S， *nvest^ tors are directed to ask nongovernmental respondents if 

they hold contracts with t-he state or federal government.89 This procedure par­
takes of the nature of a sa'nction. While the Agency disavows using government 
contracts as a lever to pressure respondents,40 the reminder of the nondiscrimina- 
toon clause in such contracts keeps the government contraa holder conscious of 
the threat of losing what may be a major customer/1

If upon completion of the investigation the commissioner does not find prob-

able ca?sラ the complaint is dismissed and the complainant may appeal to the full
Commission.42 Notice of dismissal at this or any other point in the proceedings 
must be communicated to the respondent.43 In all cases in which probable cause 
for discrimination is found the Agency proceeds to a conciliation conference with 
the respondent.44 This is normally conducted by the assigned commissioner, al- 
t ough he may delegate the authority to certain high-ranking staff members.48 
The object of the conference is to convince the respondent not only to redress the 
complainant^ grievance but also to end any other questionable practices and 
engage in affirmative cooperation in the future. The approach of each commis­
sioner and the results he obtains vary, but all commissioners aim at inducing a 
cooperative attitude on the part of the respondent. Since few arc willing to admit 
they discriminate, most respondents are amenable to solutions suggested by the 
Agency. Thus in more than 99 per cent of cases the conciliation conference suc­
ceeds m produang an agreement between the Agency and the respondent.46 The 
terms 〇£ this agreement are sent to the complainant;47 if he is dissatisfied with the

36. Manual S 112.1.
cx5cl!cnt.anaIysif the problems involved in the use of such sociological evidence as 

legal proof of discnmmation see N o te ,17 U. Cm. L. Rev. 107 (1949) cyiocdcc as
38. Manual § 104.1.

ricinf 1〇V .  i aVCsrig?,t〇 rs als〇 ask t0 cxaminc pattcrn ch<xk fom s uscd by finm p好^
P4fl r , Pro«ram w,th th= federal government Manual S 112J. P

40. IntcTwicvf With Hugh Taylor, Consultant, FEPC, in San Francisco, Feb. 25,1965.
C cf cctlv.c.ncs? °.f sanction, however, may be tempered by the probable noncnforccmcnt 

a n / > 1 n〇nd,scrjmiaation clauses. No cnfoYccmcnt cases have come to the writer's attendoa
unllkf Iy ^ at ?overnmcnts would ever withdraw contracts on grounds of discrimination, especially from such mdustxics as defense and public utilities. aiscrunmation,

れ 42. 8 Cal. Admin . Code § 19003. Title 8 compiles the rules and regulations issued bv the FEPC pursuant to its authority under Cal. Labor Code § 1427. cguiauons issued by the FEPC
43. Cal. Sut. 1965, eh, H64, § 1.

〇f y y4c〇̂ ~ 〇s

t S r  d i" LAB〇R °°〇£ § H21k!* 4 kb di- tS ^
f hthc -^ isc lo sa b lc  conciliation conference or ofPthe

45, Manual § 105.1.
^6. See Graham Testimony 5.

- 4 7 ： 8 Ca!.. Admin. Code S 19003(d). Manual § 105.6 purports to give the commissioner discre-
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results of the conciliation conference, he may appeal to the full Commission.*8 
Should the conciliation conference fail to effect compliance by the respondent, 

the investigating commissioner can have an accusation issued in the name of the 
FEPC , thus bringing the case to public hearing.49 Hearings are to be conduacd 
in accordance with the Administrative Procedure Act.80 The investigating com­
missioner may not participate in the hearing, except as a witness, or in the de­
liberations on the case, nor may he give his opinion on the merits of the ease.61 
The Commission makes findings of fact and either dismisses the case or issues a 
cease and desist order which may require the respondent to take various afiirma- 
tivc steps.52 Dismissals and orders are subject to judicial review,68 but such review 
is not limited to whether the Commission's findings were supported by substan­
tial evidence, as in most states. Instead, California allows the reviewing judge to 
examine the evidence and to determine whether in his opinion the decision ac­
corded with the weight of the evidence.**

To date, only three cases have been taken to hearing.56 The Commission found 
discrimination in each case, but all three were reversed on appeal to the Superior 
Court.66 Obviously the hearing process plays an insignificant part in the work 
of the Agency and seems useful primarily as a sanction to induce compliance at 
an earlier stage. This sanction could be made more powerful by limiting judicial 
review to a consideration of whether the record contained substantial supporting 
evidence. But even though a respondent under present law might anticipate 
having an adverse hearing decision reversed on appeal, he would quite likely 
wish to avoid the expense and publicity of a hearing. This in. itself is a powerful 
incentive to earlier settlement, fvloreover, experience in other states where review 
of F E P C  decisions is more limited indicates that the hearing process is used ao 
more than in California.87

ion whether to furnish this information to complainant in writing or not, but the reg^ations calling 
:,jy a written statement are apparently followed. Interview With CX L. Dcilums, Commissioner,
. £PC, in Oakland, Feb. 26,1965. , • . , , ^ ^

48. 8 Cal. Admin. Code § 19003(c). As an example of results that might be unsatisfacto〇r to 
i c  complainant, the ease may be considered adjusted by the Agency when complainant is not hired 
x- upgraded but the respondent makes a significant improvement m his employment pattern or 
viodifications of his application forms. See Manual § 110.5. Presumably this sort 〇£ adjustment would 
>;ily be acceptable to the Agency in eases in which there was no provable ease of discrimination
•gaimt th ^ o m p la m an c ^   ̂ ^  ^  § Ma $111.1 (issuance at dis-
action of assigned commissioner after consulution with Legal Counsel and Division Chict), See 
ilso 8 Cal. Ajdmik. Code SS 19006(t) (withdrawal of accusation),19010 (service of accusaUon).

50. Cai-. Labor Code § 1424, as amended, Cal. S ta t.1965, eh, 967, S
5 1 .  Cal. Labor Code § 1425, as amended, Cal. S ta t 1965, eh. 967, §2. ?
52. Cal. Labor Code § 1426. Such steps might include hiring, reinstating, or upgrading the 

employe and making up back pay*

54： FEPC, 7 Race ^  L. Rep 164,167 (Los Angeles Sup«r
1962) citinc Thomas v. California Employment Stabihzanon Comm n, 39 Cal. 2d 5Ulf YJ.Q. 
561( 1952), and Dare v. Board of Medical Examiners, 21 Cal. 2d 790, 136P.2d304 (1943).

55, Matter of Guy F. Atkinson Co.f 7 Race Rel . L. Rep* 280 (1962); Matter of T* H , Wilton 
Co., No. SF-1,FEP 60-A239, July 18,1961; Matter of Atchinson, T. & S S .  Ry-, 6 Race Rel. L. Rep .

^  56^^Intcrvicw With Elton Brombachcr, Commissioner, FEPC, in San Francisco, Feb. 9 , 1965. 
The opinion of the Los Angeles Superior Court in the Atchison, T. U S.F, Ry* ease is reported in 
7 Race Rel. L. Rep . 164 (Los Angeles Super. C t .1962). . ハ， , . ,

57. See 68 H arv. L. Rev. 685, 686-87 (1955). The experience of the seven FEPCs on which 
that study was based indicated that only 8 of over 6,000 complaints filed in the various states had 
rvrr to



The time required for handling complaints varies immensely from ease to ease, 
but presently averages about four months.68 Complaints arc occasionally lodged 
against employers who are already engaged in an affirmative program of coopera­
tion with the F E P C  in promoting equal employment. A  phone call is usually 
enough to solve such problems. Here the company rather than the F E P C  staff 
investigates; typically a misunderstanding on the part of lower line personnel is 
found, and the company redresses the complainant^ grievance within hours. But 
in cases in which the Agency meets resistance in gathering information or where 

„ extensive investigation is needed to clarify other areas of apparent discrimination 
revealed by the investigation, field work may extend over many months. Fre­
quently the Agency is forced to choose between a speedy settlement of an indi­
vidual complaint and prolonged efforts to open up an entire firm instead of just 
a single job. The complaint is the Agency's opportunity to get its foot in the door; 
when a case is settled, the F E P C  no longer has jurisdiction and its opportunity 
to settle larger problems within the firm is lost. Thus, extended cases may reflect 
greater long-run employment opportunities than quickly settled cases that leave 
the broader problem of respondents’ overall policies untouched.

The 1^21 investigation. The second type of FE P C  compliance procedure is 
named for the section of the act that authorizes it. Section 1421 of the Labor Code 
empowers die F E P C  to prevent unlawful employment practices by investigation 
and conciliation, even in the absence of a complaint, but provides no enforceable 
sanctions in such an action. The standard for undertaking such an investigation 
is variously stated as: “when it shall appear . . .  that an unlawful employ- 
ment practice may have been committed，’’59 upon “presentation of reasonable 
evidence by a credible source,,,0° or upon a ^showing of substantial evidence indi­
cating a probable violation.,，ei Similarly, the obligation to undertake the investi­
gation once the applicable standard has been satisfied is not altogether clear. The 
statute appears to require an investigation, stating that once it appears that an un­
lawful employment practice may have been committed ^the chairman . . . shall 
designate one of the commissioners to make . . . prompt investigation in con­
nection therewith.,，6z However, the F £ P C  policy manual indicates that such an 
investigation may be initiated;03 and that is apparently the basis upon wliich the 
Agency acts. Many 1421 investigations are not underiaken due to lack 〇£ man­
power. The commissioners believe it is better not to open the investigation at all 
than to make an ineffective one.64 While this may be a wise policy, it is question­
able whether the law allows such discretion.

The investigation and conciliation procedures in a 1421 case are conducted 
like the individual complaint. However, 1421 cases are normally concerned with 
large numbers of jobs and thus take substantially longer to settle than the typical 
individual complaint case, the average time to date being eleven months.65 While

58. Graham Testimony 11.
59. Cal. Labor Code 5 1421,
•60. Manual § 107ユ  ー..
o 1• Graham Tcstimony 6, •一一一- 一

62. Cal. Labor Code S 1421. (Emphasis added.)
63. ?viANUAL § 107.2,
64. Interview With Clive Graham, Chairman, FEPC, in Long Beach, March 19,1965.
65. Graham Testimony 11.



the F E P C  has no enforcement power in a 1421 investigation, tew
recalcitrant and it is possible to refer cases to the Attorney General with a requat
Z  he file an c n fo r ib le  complaint^ About half of the xo3
gations initiated prior to December 1964 were sull pendmg at that date.
^  A  ffirm a tive  actions. The term affirm ative action^ can be used to d e s e n b ^ -  
F E P C  activities in which the Agency goes beyond the allegauons of the parucu- 
lar complaint to encourage respondents to undertake posmve P r^ Ŝ Uf  ̂  
recruiting employes by advertising in minority news media In this sense 
affirmative acdon procedure overlaps certain aspects of the e^u^ U〇 ^  Pr° ^  
as well as the individual complaint and secuon 1421 compliance procedur . 
Nonetheless, the term is also descriptive of the third and final type of compliance

activity, the affirmative ac^ 0^
the other compliance activities, does not presuppose any viokuon of .the ^  
affirmative action program may begin on the initiative of an employer, p p 
when he is pressured by civil rights groups- or when, for rcasons C〇 ^
science or business judgment, he decides to embark on such a program. A  pro­
gram may also be initiated by the F E P C , but only with the employers consent 
L s s  commonly, affirmative actions involve labor unions or employment agencies,

on either their own initiative or the F E P C s . Usually affirmaU；7 .CÛ ； ^  
tiated when some combination of three circumstances is present: ( 1)  ^  f ^ P 10^  
controls a^large number of jobs; (2) new opportunmes for Wld^ d 
ment arise, as in new plant openings or old plant expansions, and (3) y
deficient Situation in terms of percentage and distribuuon 
is discovered. Affirmative actions also encompass setung up local h^ an riS 
commissions and working with other state agenaes to eliminate '

One consultant in each of the major offices works exclusively m the field of 
affirmative actions. This type of activity has become a major undertaking y

66. Sec C ^ .  LAB〇k Co. h S 1422； 8 Aom, , .  Co. b ^ 1 9 0 0 ^ ) ,  19002(a)(2). This p r o c c d ^  
has been rarely used, however. See note 24 supra and accompanying text

J d t "  " c act，s

p r o ^ d S 'o r  deuiled submission of P - 〇nncl data^and ^

㈣ E 年

S S p ：輸 ^ S 1 S 5 S 5 S S
l i n d e n ； of the FEPC：Intc；vicw \w ith Sidney WortHngton Chairm.n, Adv1S〇ry Councd, San 
Francisco Human Rights Commission, in San Francisco, F e b .19,



within the past two years71 and experience indicates that these eases take about 
as long to complete as section 1421 investigations.72 Thirty-nine such efforts have 
been undertaken, most of which were still in progress as of December 1964.78 The 
opinion is apparently unanimous within the Agency and nearly so with interested 
outside observers that this type of activity is by far the most efficient and produc­
tive use of F E P C  time and resources.

IL  Problems and Potential Improvements

Most of the problems and potential improvements of the California F E P C  
that can be discussed fall into four broad categories: the inadequacy of staff and 
budget; the need for new legislationj the need for changes in Agency policy; and 
general political considerations.74 f

A . The Inadequacy o f S taff and Budget

Starvation of an agency after its creation is an easy way to destroy its potency 
while appearing to support its goals. Although the 640,000 dollars currently avail­
able to the California F E P C  compares favorably with allocations in other states,76 
the pressing need for more resources to devote to the antidiscrimination struggle 
is a subject on which all but the Agency^ enemies can reach a rare unanimity. 
The Agency Chief considers present understafiing the greatest barrier to a more 
effective F L P Q  The commissioners agree.77 Civil rights lcaders, estimates of 
the F E P C  s actual budget needs range from a four-78 to a. twcnty-five-fold79 in­
crease in present resources. Although the Agency^ officials and its literature all 
proclaim the backing of the state government,80 budgetary requests .are regularly

7 1 . Interview With Louis Garcia, Commissioner, FEPC, in San Francisco, Tan. 26,1965.
72. Graham TesUmewy 11.
73.
74. For other criticisms and suggestions for improving FEPC^ see Kokvitz & Leskes A Cen­

tury of Civil Rights 215-18 (1961)；Lucks, FEPC—Role & Philosophy, N o v .1,1964, at 5^7, on file 
^ S t a n f o r d  Law  Berger, The New  York State Law Against Discrimination: Operation
arid AJm fnu^ a^ y  ^  L .Q .1 ^ ] (1950); Field, Hindsight and Foresight About FEPC ,14
Buffalo L. Rev. 16 (19&t); Girard 6c Jaflc, Some General Observations on Administration of State 
Fatr Employment Practice U w sy 14 Buffalo L. Rev. 114 (1964); Hill, Twenty Years of State Fair

Commissions: A  Critical Analysis With Recommendations,14 Buffalo L. 
22 (1964); Kovjirsky, A  Review of State FEPC Lau^s, 9 Lab, L.J. 478 (1958); Rabkin, Enforce-

14 Buffalo l - ^  100 (1964); 68
, f jy ' ,  APParcntly only Xcw York, the original F£P state and the one FEP state of a size comparable 
to Cahiorma, has devoted more money to fair employment thaD California. The New York Commis-
51ご ， 11̂ ovcr Public accommodations. In .1963 the New York b u d m  was
about 52 million, Hearings supra note 68, at 272 (tesdmony of Henry Spitz, General Counsel, New 
lorn. Mate (commission for Human Rights), as compared with about $200,000 in Ohio 5 Ohio Civil 
Rights Cô im  n A nn Rep. 34 (1964), $48,000 in Missouri, Hearings, supra note 68^ at 272 (testi- 
mony of Milton Litvak, Aenng Chairman, Missouri Commission on Human Rights), and $2,000 in 
New Mexico,13 N ew  Mexico FEPC Ann . Re p . 15 (1961). "

76. Interview With Edward Howden, Chief, FEPC, in San Francisco, D ee.14,1964.
^ P raham 14. Commissioner Brombachcr estimates the Agency could use at l«ast
^ ib l^  its ^ r c s ^ n t t h 二urba? areas where its main offices are located. Interview With 

デmbac.hcr，C^mnussioncr, FEPC, in San Francisco, Feb. 9,1965.
F  7 }  為th Dr. Thomas Burbridge* Former President* San Francisco NAACP, in San

inSa7n F S 〇T F cr ? 6 ^  Ad Hoc ^  Ducrimination,
80. See, e.g.9 California FEPC, Fair Employment Newsletter, July-Aug.1960,



trimmed from 25 to 75 per cent, which includes cuts by both the executive ai^d the 
legislature.81 In the words of Dean Poliak of the Yale Law  School, this is .

an apt measure of our inability, as political communities, to  r.'.ect legislators who !
, will commit a meaningful amount of tax dollars to rcguiiiiory programs of this

sort.
In short, if California has a staff of only 35 to 50 to ?<.minister its state anti- j

discrimination laws, that*s because, coiiectively speaking, California doesn't really ：

care very much about this kind of program.82 !

.-1.Part-tim e commissioners and staff responsibility.

One advantage in having community leaders as part-time commissioners is 
that they command respect in the community apart from their F E P C  work. Such !
stature is vital to an agency such as the FEPC , which must rely heavily on co- )
operation. It would seem even more advantageous to have full-time commis- 'へ’“' ' , —
sioners who could continuously bring their community prestige to bear. This 
advantage would result, of course, only if a commissioner's community status •
were such that it would not diminish once he left his non-FEPC position- Carry- .
over of prestige could be enhanced by limiung commissioners to a single four-
year term,88 although some difficulty might arise in finding community leaders '«
willing to give up an established position in a business or profession to accept a : .
full-time, nonrenewable F E P C  appointment. A  more important problem, how- , :
ever, is the practical reality of the present 640,000-dollar budget. T o  pay commis­
sioners, for example, a salary of 20,000 dollars to serve full time would increase 
the Agency budget nearly 17 per cent.84 A  full-time salary at the present rate of »
fifty dollars per day would still involve an increase of at least 10 per cent. Other 
more pressing needs therefore rule out full-time commissioners under present 
budget allocations. ,

"fo rk in g  under part-time commissioners forces the staff to assume a highi 
degree of responsibility.85 Consequently the chief administrators attempt to up­
grade the quality of the staff, but are limited by a budget that is too small to pro­
vide salaries to attract highly qualified people. As a further result of low saiancs, ! .
the Agency has lost many of its best staff members.8*

2. Access and com m unity contact.

The existence of die F E P C  is a response to minority group pressures, although 
the Agency is intended to serve all the people and has processed some complaints

8 1 . Interview W ith Edward Howdcn, Chief, FEPC, in San Francisco, D e c .15,1964. Budget 
cutting occurs in the Budget Bureau of the executive branch and in the Senate Finance Committee 
and the Assembly Ways and Means Corr.niiUcc#

82. Poliak, Commenty 14 Buffalo L. Rev. 70,72-73 (1964).  ̂ '  j .
83. Four years is the term provided by statute, but commissioners may be reappointed. Cal.

Labor Code § 1414. Although the FEPCs six-ycar existence has not provided time for any significant
turnover, four of the original five commissioners arc still members 〇£ the Commission. The size of •
the Commission was increased from five to seven in 1963, but only one commissioner has left in 
six years.

84. Commissioners presently work seven to ten days a month, which accounts for a present 
salary of $4,200 to $6,000. An increase to $20,000 would mean an increase of about $15,000 for each 
of the seven commissioners, or a total increase of $105,000*

85. Interview With C. L. Dcllums, Commissioner, FEPC, in Oakland, Feb. 26,1965. . い

86. Interview With Clive Graham, Chairman, FEPC, in Long Beach, March 19,1965.
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by nonminority Caucasians.87 NcvertKeless, the great bulk of complaints docs \ 
come from minority persons, about 88 per cent of the total being from Negroes.88 
Therefore, some measure of the FEPC 's accessibility may be seen by comparing 
the population'distribution of these minority groups with the location of FE P C  
offices.

In 1960 people of Spanish surname comprised about 10 per cent of the popu­
lation of California.88 Fully 35 per cent of these people lived outside any metro­
politan area served by an F E P C  office. The definitions of ^metropolitan area'* arc 
such that even those within such an area could easily live thirty miles or more 
from an F E P C  office. The San Francisco-Oakland metropolitan area, for example, 
includes San Francisco, Alameda, Contra Costa, Marin, San Mateo, and Solano 
counties. This area has a total nonwhite and Spanish surname population of 
523,933, 〇£ which only 187,515 live in San Francisco County.

The statistics are not quite so depressing for the Negro, who makes up 5^ per 
cent of the state's population.00 Only about 15 per cent of California's Negroes 
live outside the metropolitan areas served by the FE P C . These statistics, however, 
do not tell the whole story. Such population centers as San Bernardino and Santa 
Clara counties, whose nonwhite and Spanish surname populations are 81,573 an<̂  
98,445 respectively, do not have even the one-man office accorded Fresno County, 
with a comparable population of 83,983—and offices of that size are concededly 
too small to be very effective.81 Furthermore, such obscure F E P C  offices as the one 
on the seventh floor of the State Building in San Francisco, even when physically 
near, are psychologically far removed from uneducated and unsophisticated mi­
nority persons who suffer discrimination. Many do not know that the FE PC  
exists, and others are for various reasons reluctant to take their problems to it.82

A  large part of the need for F E P C  contact with those who have suffered dis­
crimination could be filled by civil rights groups. The Palo AJto N AACP, for 
example, has referred thirty cases to the F E P C ;83 but this is apparendy the only 
real channel to the Agency because other civil rights groups in the area refer com­
plainants to thcN A A C P.®4 On the other hand, some civil rights leaders will not 
bother to make referrals. They view the F E P C  as a last resort to be used only 
when their own methods fail and backup powers are needed.®5 Others apparently

87. Ibid.
8 8 , 1961-1962 California FEPC Re p . 21.
89. Statistics concerning the Spanish surname population of California arc taken from California 

FEPC, Californians of Spanish Surname (1964) (compiled from the 1960 census by the Division 
of Labor Statistics and Research, California Department of Industrial Relations).

90. Statistics concerning the Negro population of California arc taken from Caufosxia FEPC,
N egro Californians (1963) (compiled from the 1960 census by the Division of Labor ScaLtistics and 
Research, California Department of Industrial Relations). •

9 1 . Interview With Elton Brombachcr, Commissioner, FEPC, in San Fnncisco, Feb. 9 ,1965. 
See Hearings Before California FEPC on Mexican^American Problemst N ot. 1 0 , 1964, at 8—9 
(presentation of Mcxican-Amcrican State Citizens* Committee).

92. See note 120 infra for a discussion of this problem.
93. Interview With Albert Barringer, Labor and Industry Chairman, Stajiford-Palo Alio NAACP,

in Palo Alto, Jan. 31,1965. • , . • • •
94. This conclusion is based on the writer's visits to each civil rights or related orpLnization in

the Palo Alto area to inquire what advice he would be given if he were discrmiiurcd SigiiDSt and how 
to take advantage of the facilities of the FEPC. Only the NAACP was wt^-uifonncd, and most 
other oflSccs suggested he contaqt the NAACP. 、 、、

95. Interview With Harry Bremond, Vice President, South San Mateo X.\ACP, in Palo A lto ,^
Feb. 5,1965. 、二'、
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arc not concerned enough with the long-range possibilities of the F E P C  to be 
bothered with referrals-®6 Although the major civil rights groups in the urban 
centers 3re typically well informed on the liiw ^nd active in directing people to 
the FE P C , this is not universally true. The President of the Los Angeles N i^ C P  
not only was limited in. his own knowledge of the F E P C  to what he read in the 
papers； ' but also was unable to recommend any more knowledgeable member
of his chapter.®1 . u

,The Spanish surname worker is not served as well as the Negro by civil rights 
groups acting as channels to the F E P C . Although there are many Mexican-Amcr* 
ican community organizations, none of them are staffed to give the kind of service 
to their community that the N A A C P  offers the Negro. The F E P C  has sought 
various ways 〇£ contacting the Spanish surname minority. Staff members have, 
for example, visited outlying areas, leaving literature at the office of the Labor 
Commissioner. However, the Agency has lacked the resources to make much 
progress in the metropolitan Spanish surname community, and it has been espe­
cially restricted in the rural areas, where much of the Spanish-speaking popula­
tion is employed.98

It would be desirable to establish local F E P C  offices within minority commu­
nities to provide ready access and information for the people who suffer the 
greatest discrimination, Oakland in 1960, for example, had a Negro population 
of 83,618—over one-third of all Negroes in the San Francisco-Oakland metro­
politan area." Yet there is no F E P C  office in Oakland, nor in any other center of 
minority population in the area. Some people within the Agency argue that there 
is an overriding virtue in the complainants findirxg someone who cares in the 
State Building.100 However, the number of persons who actually go to the F E P C  
and are satisfied is small enough to negate the symbolic value of the F E P C  s being 
there. Of course the number deterred by the FE P C ^  remoteness is incalculable; 
and of those who do make the effort, it has been estimated that not more than 
50 per cent arc satisfied,101 Although the opening of offices in minority population 
centers would probably not change the percentage of dissatisfica complainants, 
it would make the Agency^s services available to a much wider minority public 
ar*ci probably increase the 11111nber of complaints, and correspondingly the num­
ber of satisfied complainants. The F E P C  has done all it can witn its present 
budget to make its services known and available, but because of limited resources 
the Agency remains remote.

96. One oflBeial of a group which Mcndcavors to open up new employment opportunmes to  
applicants^ reported that she seldom advised using the FEPC because it^was too slow in acting. 
Summing up her attitude, she said, MWc*rc concerned with people, not policy*

97. Interview With President, Los Angeles NAACP, in Los Angeles, March 18,1965.
98. See Hearings, supra note 9 1 ,at 8-10; Interview With Rafael Vega, Consulunt, FEPC, in 

Los Angeles, March 18,1965.
99. California FEPC, Oakland Schools 5 (1964); California FEPC, N egro Californians 12 

(1963)-
100. Interview With Hugh Taylor, Consulunt, FEPC, in San Francisco, Feb. 2 5 ,1965*
1 0 1 . The writer asked each interviewee how many complainants he estimated were satisfied. 

Estimates ranged downward from 50%. This dissatisfaction is due to a number of factors, chief 
among which arc the high number of dismissed complaints due to failure to find probable cause and 
the length of time taken to settle complaints.
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3* C arrying the w o r\ load.
As previously noted, individual complaints average four months to settle and 

broader compliance actions average about eleven months.102 Consultants typically 
carry an average caseload of twenty^cight individusd complaints Rnd eight other 
types of actions.108 Although this is more favorable than in the past?jh c  Chairman 
estimates it is about a 400 per cent overload,104 • 〜  ----

With regard only to the burden of individual complaints, which the Agency 
by law cannot refuse, providing a larger staff would result in three improvements.
First, the time for ease settlement could be reduced, ending a widely echoed com­
plaint about the FEPC. If the individual complaint system is to work, the com­
plainant must be guaranteed an expeditious treatment of his case. Frequently cir- 
cumstances destroy the effectiveness of a delayed F E P C  solution—the compiain- 
aBt may find another job, or move. Second, a larger stall would give the F ilP C  a 
greater ability to follow up orders and compliance agreements. The Agency Chief 
reports that at present follow-up is done irregularly, as time and staff availability 
allow.106 The overv\rheIniing burden of current complaints makes it clear that this
allowance is small indeea. • 〜 | “

The Agency should be able to revisit all respondents at regular intervals to 
insure that compliance agreements are performed and to guard against future 
violations. The Agency might review respondents, records and interview their 
officers, former complainants, and minority persons in respondents, employ. This 
would not only avoid the possibility that negotiated adjustments might be ignored, 
but it would also negate the danger of respondents, hiring complainants and then 
searching for a plausible pretext to fire them.106

Chairman Graham argues that follow-up is of limited value in individual eases 
because the parties would inform the F E P C  if trouble developed.107 This view is 
cjuestionable. For one thing, satisfactory adjustments may not include hiring of 
the individual complainant, either because of the nature ot the solution reached108 
or because the complainant no longer wants the job; The agreement might in­
clude a promise by the respondent to cease all disenmmatory practices, but, be­
cause tiie job in question had been filled, not provide relief for the complainant. 
Furthermore, adjustments often involve many steps beyond hiring or promoting 
the particular complainant, and he cannot be expected to police a broad agree­
ment. In addition, complainants may fear further retaliatory action if they go back

102. See text accompanying notes 58, 65,72 supra.
103. Graham Testimony 1 1 .The other types of actions arc section 1421 investigations, afl&rma- 

tive actions, and housLag cases.
*104.Ibid. • •
105. Interview 'With Edward Howden, Chief, FEPC, in San Francisco, Dcc« 14> 1964*
106* An interesting problem, in this context, is whether an FEPC should allow a minority db- 

missal on a technically valid basis, even though a nonminority person would not have been treated • •••， •
so harshly. The California FEPC would not. Interview With C, L. Dcllums, Commissioner, FEPC, 
in Oakland, Feb. 26,1965. A study of the Massachusetts Commission Against Discrimination, how­
ever, indicated that that commission would not consider this to be discrimination. Kramer, Eiuorce- 
ment of a Fair Employment Practice Law, May 1,1964, at 45-46 (unpubUshed paper on file at 
Stanford Law School).

107. Interview With Clive Graham, Chairman, FEPC, in Long Bcach^ March 1 9 ,1965*
108. See Manual 5 110.5. See also note 48 supra.



to the F E P C ; or they may take further discrimination as evidence of the F E P C s  
impotence to help them and despair of aid from die governmenL 〆

The third improvement resulting from a larger stafl to handle individual com­
plaints would be more complete solutions. A t present some eases must be closed 
short of an agreement ending all discriminatory employment practices. In 20 per 
cent of the c^scs in which discrimination is found 3. fair employineiit policy is 
neither promulgated nor strengthened.100 One respondents lawyer cites such a /； 

ease, in which the F E P C  found probable cause and threatened to take the cm- V  
ploycr to hearing after failure of conciliation but tailed to do anything about it# 
Perhaps such eases represent a policy decision to avoid public battles. Or they 
might indicate decisions that the employer has gone as far as he will and no suffi­
cient basis for hearing exists. But sources within the Agency indicate that such こ 

cases may also be dropped simply for lack 〇£ time. ^

4. Expanding the FEPC fs more productive activities.

F E P C  activities promise more productivity than the present concentra­
tion on individual complaints: educational programs, section 1421 investigations, 
and affirmative actions. While concrete results of educational work are most dif­
ficult to assess, nevertheless the education program attacks discrimination in em­
ployment closer to its roots than any other Agency activity. Informing minority 
persons of the law not only encourages them to assert their rights, it also motivates 
them to strive for achievements they may have thought beyond their reach—and 
the demand for minority persons with skill and training far exceeds the supply.^ 
Furthermore, educational work informs the potential respondent of his obliga­
tions and encourages him to take affirmative steps to discharge them by going out 
of his way to recruit minority job applicants. Educational activity is also non- t 
controversial, since it is approved by even those who do not approve of the F E P C  
as an investigatory agency.111 Finally, more educational funds would enable the 
F E P C  to hire a much needed research officer to compile statistics on the progress  ̂
of iair employment, thus enabling the Agency to see in which direction it should 
be going and what ciianges in the law governing its powers, jurisdiction, and 
method of operation it should recommend to the legislature.

Opinion is nearly 11 nanunous that the most productive F E P C  cornplisncc ac- 
tdvities sre section 1^21 investigations 2.nd arfiriri3.tivc actions. By dealing withi 
l^rge ernployers 2nd unions in cases thst will result in wide-ranging plans for 
equal employment opportunity, the Agency can open up whole plants, firms, and 
industries. The number of jobs for minority workers that result from such pro­
grams can probably never be measured with any degree of precision; but no one 
doubts that they far exceed the number of jobs produced by the painstaking in­
dividual complaint process, in which respondents may control an insignificant

109. See 1963-1964 California FEPC Re p , —— •

Jan 30〇1965CrViCW WaltCf Hookc» Urban Skills Bank Dircaor, in San Francisco,
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number of jobs. Yet the Agency^ resources are so tied to individual comp：. 1nt in­
vestigations t îat these more productive activities must be given a secondary 101c.111

The Need fo r N ew  le g is la tion

Three important legislative innovations that could improve the Californirt fair 
employment iaw would be to eliminate exceptions to the law, terminate the com­
pulsory investigadon of individual complaints, and extend the initiation power.11* 
The latter two suggestions are so intertwined that they will be discussed together.

1. E lim ination of exceptions.

The present employment law does not cover as complainants members of 
employers iarml:cs or domesue servants. Nor does it cover as respondents those 
cn*p]〇ying less Hve persons; social and fraternal clubs; nonprofit charitable, 
cducauonal, or religious associations or corporations; or employers with respect 
to their employment of agricultural workers residing on the land where they arc 
employed.114 In addition, jobs requiring bona fide occupational qualifications118 
arc exempt from the law.116

The exceptions for employers of fewer than five persons and for family axid 
domestic servants serve a dual runction: they keep the Commission out of txivia 
in terms of job opportunities, and out of situations too personal for the law to 
effect a satisfaaory solution. These exceptions should be retained. On the other 
hand, the private club exception is too broad and should be abandoned. Although 
it is said to protect ethnic and religious organizations, it excludes from the opera­
tion of the law a number of insdtutions, such as hospitals'employing large num­
bers of workers and serving the public, which present no valid claim for exemp- 
tion. The bona nde occupational qualification exemption should adequately pro­
tect any such organization deserving of protection, such as a restaurant maintain-U 
mg an ethnic atmosphere or an ethnic fraternal group.117 ' ，

112. See Graham Testimony 12; text accompanying note 21 supra,

° f Cr， £or strengthening the law, the most frequently re­
peated 1S that the hw  should have more teeth； ' i.c., civil and criminal penalties beyond the present 
provision ^abor Code § H30, which fixes a maximum $500 fine or six months i n p i l  or
b〇 ^ .for vf 4atulS an order of the FEPC. Such additional penalties would probably be unde­
sirable. Better rcsuiis arc acccmphshcd in an atmosphere of. cooperation than in an atmosphere of 

f 1--111 faCt? rn? rcld3ar*,"°/〇 o£ cas«  arc presently settled before the po iS  where 
p b^*mP〇SCd，WhiCh- m3kcS ^  ^ains from thc imposition of stiver penalties

SMm illusory Furdicrmorc, guilt not easily placed in cases of discriminatioa—most civil rights
iTa m ,a?TCC that, UicI?iia or.forcc °f habit account for a large amount of discrimination and that there 
u  a m.n.mum of pathological prejudice. Finally, stifTcr penalties might bducc stifTcr resistance by 
espondenu to thc FEPCs efforts, and such penalties might arouse an adverse public reaction.

114. A 1965 act of thc Icffislaturc amends Cal. Labor Code § 1413 to end thc agricultural work­
ers exception for persons v/hosc employment begins after S e p t.18,1965. Cal. StaLg 1965, e h . 1185,

土 = = 二 ㈣ = ，
116. Thc various exceptions to thc law are listed at Cal. Labor Code §§ 1413,1420.

re b liJ lo f^  r T  ^u p a tio n a l qualification was recognized for a restaurant designed to be a 
S  ^  but^ « f P P ^  only employe who were visible to the public
qui K P ymCnt Ncws!cttcr> an' - Fcb- 1962- The Commission's policy is to re­quire requests for such exemptions m wntuig and to judge them strictly. Manual § 400.



. r so v c ir iD c r  iy u 5  j \

2 . C urta ilm ent of the compulsory investigation ̂ of ind iv id ua l com plaints and 
extension o f the in itia tion  power.

Ideally , the F E P C  should be provided w ith  m ore resources aiid w ith  liiorc 
efficient m ethods o f operation. H ow ever, g iven  a legislative unw illingness to pro­
vide significant increases in funds, two changes in the law , taken together, w ou ld  
a llow  the A gen cy  to allocate present resources m ore productively. T h e  F E P C  
should be allowed discretion in the investigation o f ind ividual com plaints and 
should be given  the power to inm ate w ithout a com plaint enforceable actions 
against uncooperative em ployers.

G ive n  the lim itations of the existing fram ew ork  of resources and pow ers, it is 
h ard  to disagree w ith one com m issioner w hp declares, ^T h e present m ethod 〇£ 
operation is the optim um  in m ethodology.,，118 T h e  A gen cy  m ust by present la w  
investigate a ll valid  individual com plaints, and it is so backlogged in such cases 
that no significant shifting o f resources is possible. M oreover, these in d iv id u al 
cases burden the A gency beyond its capacity to deal qu ick ly  and efficiently w ith  
such com plaints and cause it to turn aw ay from  opportunities p rom ising m ore 
fru itfu l action. T h is  is m ade m ore serious by the fact that the ind ividual com plaint 
system  fails  to reflect accurately the incidence o f discrim ination.118 F o r  one th ing, 
m any ind ividuals who suffer discrim ination fa il to file a com plaint;120 fo r another, 

firm s and w hole industries reputed to discrim inate w ill not, because o f this repu­
tation, receive applications from  m inorities, and no opportunity fo r  a com plaint 

arises.
N evertheless, abandonm ent o f the com plaint system is not advocated h ere ; 

rather, a sim pler solution lies in  granting the F E P C  discretion as to w h ich  ind i­
v id ual com plaints should be investigated： In  m any cases the A gen cy  m ig h t pro­
ceed as it presently does. B ut in  others it w ou ld  not be forced to miss an oppor- 
tunity to pursue a  large-scale em ployer through a 14 2 1 action in order to investi-

118. Interview With Elton Brombachcr, Commissioner, FEPC, in San Francisco, Feb. 9,1965.
119. Edward Howdcn, Chief, FEPG, stated: MThcrc is, I believe, a broad consensus among the

state  and local FEPC’s and students of their w ork to the effect that lim itation of such an agency to
a compliance program stemming only from the receipt of miscellaneous individual complaints is to 
hold it to a haphazard, piecemeal, and wholly inadequate method of opcration.M H earings, supra 
note 68, at 231. See also Girard U Jaffc, supra note 74, at 115; Hill, supra note 74, at 24,

120. Some of the reasons complaints arc not filed, even when discrimination clearly occurs， arc 
lack of information, lack of courage to go to a state agency,1ミngth of tim〒 needed to settle com- 
plaints, psychological accommodation to discrimination, pessimism and cynicism, reluctance to get 
involved, and language and cultural barriers. Interview With Edward Howdcn, Chief, FEPC, and 
Charles Wilson, Senior Legal Counsel, FEPC, in San Francisco, Dec.14,1964. It is often difScult to
get minority persons even to approach an agency such as the State Department of Employmcntj and
it is accordingly more difficult to bring them to approach an enforcement agency such as the FEPC* 
Interview With Mrs, Carol Green, Bayshorc Employment Service, in East Palo Alto, Jan. 22，1965* 

The Spanish surname worker wAo suffers discrimination may to complain for reasons not 
mentioned above: dislike of being classified in a minority and hope of being considered an Anglo-
A m erican ; a fatalistic, all-suffering： attitude carried over from  his status in o ther countries; and a
wish to avoid places where he is not welcome. Discrimination against the Spanish surname worker 
is also frequently of a special nature. He is typically not rejected at the hiring gate, but Ls hired be­
cause he can be discriminated against on the job. Fear of losing his job and fear of deportation may 
keep him from complaining in this situation. Interview With Rafael Vega, Consultant, FEPC, in Los 
Angeles, March 18,1965. In fact, only about 4-5% of the individual complaints come from the Span­
ish surname community, although 9.1% of California's population is of Spanish surname descent, 
California FEPC, Californians of Spanish Surname 5 (1964); Vega, FEPC and the Mexican- 
American Community, Nov, 12-15, 1964, at 1 ,on file with Stanford L a w  R eview .



gate an em ployer w ith only a few  positions available. T h ose w ho w ould  oppose 
，such a change g ive both philosophical and practical reasons for m aintaining 
■ present com plaint system. It is said the system em phasizes the im portance o f the 
i ind ividual, g iv in g  him  an outlet for his grievance and lc tan g  h im  know  someone 

cares. H ow ever, the same people w ho m ake this argum ent testify, m  xhc n o t  
breath, that the num ber of satisfied com plainants is few  and that two-thirds o . c 
com plaints are dismissed for inadequate evidence o f discrim m auon. In  addi­
tion, com plaint processing w ith  present resources averages four m onths, and t^c 
fin al adjustm ent, when made, m ay even then fa il to g ive the com plainant a  job. 
T h u s  the num ber o f individuals w ho find satisfaction is sm all enough to weaken 
the ind ividualism  argum ent for retention o f the com plaint system. Furtherm ore, 
i f  the A gen cy  could devote larger percentages o f resources to 14 2 1 m vesagations 
and affirm ative actions, the num ber of ind ividual com plaints w ou ld  dinum sh m

^ ^ u p p o r t e r s  〇£ the individual com plaint system also stress, how ever, its pracn- 
cal im portance in  revealing w ider areas o f discrim ination and suggesting  ̂
fo r  142 1 investigations and affirm ative actions. B ut, as pointed out a b o v^  indi­
v id ual com plaints still w ould have their place in  the system, and under a ^ c r c -  
tionary system  they could be used selectively to seek out discnm m ation beyond 
the ind ividual case. N or is there any reason to expect that civil nghts groups v, hich 
have been active in referring cases o f discrim ination to the A gen cy  not
continue to do so ; rather, referrals w ou ld  undoubtedly increase as w d e r  results

An important additional device which should be granted to tht: Agency 
tlie suggested selective enforcement system is the ability to initiate cniorceablc 
actions. While the experience of the California F E P C  in 1421 mvesugaaons ,0 date 
has been one of meeiing a generally cooperative attitude on the part of cmp.〇：>crs, 
it is vital that the power of the F E P C  to deal with the recalcitrant em plcyc^aw  

" available only through individual complaints, be expanded. Otherwise, 
might divert its resources into more producuve types of actions only to find ttsdt 
frustrated when the targets of the action refused to cooperate. •

Theoretically , the A gen cy can obtain enforcem ent ju n sd icuon  c<vcr ^  re­

spondent through the pow er o f the A ttorney G eneral to f . asl2^ mP ^ ； r_ 
T h is  device m ight be used m ore extensively than it presenuy is, . •エニ 

ney G eneral is apparently reluctant to act unless his ow n
caJc of d .scrim inadon- This procedure duplicates the F E P C s  m
fact, the A ttorney General does not have a civi rights division
this work. The result is a bottleneck that could be dnm 鑛 d simply by

12 1 .This figure is 80% among complaints from the Spanish surname community. ^

^ 1 2 ?  Of2L atto；al numbcr of cases closed by satisfW  adjustment 
suited in an offer of immediate hire, rcinsutemcnt, or promouon. Some 
im^cdutcly, but nevertheless ultimately, helpful to the刪ts includ山 co m m km  to hire or r  祕 at S  〇PP。，涊ぱミ̂ )裳し_ •

ment to consider hiring or promoting at the first opportunity. 1963-1964 Calif
123. Cal. Labor Code § 1422.
n i  FEPC, in Oakland, Feb. 26,1965.



the F E P C  to initiate enforceable actions on its ow n一 that is, by adding sanctions 

to section 14 2 1 investigations.116  ̂ » •

C. Agency Policy
T h e  general attitude of the F E P C  is reflected in  various "policies the Agency 

pursues. W h ile  they arc nowhere spelled out, the policies o f the A gen cy  concern­
in g  public disclosure of its activities and its relations w ith  the business com m unity 

and the labor unions arc particularly revealing.

1 .  P ublic disclosure of FEPC activities. 1 、

Section 14 2 1 forbids the Comixiission and its staff to disclose w h at transpired 
in  the course of the conciliation conference, on penalty o f being foun d  gu ilty  〇£ 
a m isdem eanor and subjected to discipline under the state C iv il Serv ice  A ct. 
N o th in g  else is required by law  to be kept secret, and Com m ission policy specifi­
cally allow s disclosure of inform ation obtained through investigation and m utu­
ally accepted final term s of conciliation.121 P ublic  reports on progress in  affirm a- 
tive actions are periodically issued w lien  s  case is already in  the public arena. 
Furtherm ore, the assigned com m issioner and the D iv is io n  C h ief have general au- 
thority to issue any publicity they feel ough t to be issued.129 T h ese a p p a r e n t ly ^  
liberal publicity policies coxicciJ a practice o f secrecy that m akes it alm ost im pos­
sible fo r an independent observer to uncover in form ation  about specific cases. 
A lth o u gh  tiic F E P C  freely discusses unidentified fse t situations in its publications 
and in  personal in； -, rviews, the A gen cy is apprehensive about revealing details o f
individual complaレ. cases,13。 such as names of complainants and respondents，
investigation records, and settlement term s.

T h is  policy is a controversial one, both w ith in  and w ithout the A genq^.182 It 
meets a m ixed reaction w ith the A gen cy 's  staff. It finds support from  sucti d iverse 
sources as the President o f the San Francisco  Congress o f R acial E q u a lity  and

126. A majority of FEPC's already possess this power. K onvitz & Leskes, A Century of Crvn. 
R ights 217 (1961). Another possibility for expanding the initiation power would be to extend it 
sjcncrally to private groups; The Ohio and Rhode Island statutes expressly provide for this, O hio Rev. 
Code An n . §§ 4112.01(A), 4112.05(B) (1965), R.I. G en . Laws Ann . §28-5-17 (1956), ^
York has reached the same result by judicial decision, American Jewish Congress v. Carter,19 Misc.
2d 205, 206,190 N.Y.S.2d 218, 220 (Sup. C l  1959). The California law is phrased xn tenns of 
a #<pcrson claiming to be aggrieved,** Cal. Labor Code 5 1422, but there is no apparent ̂ reason
this should not be interpreted to include private groups. Section 1413(a) defines person̂  to include 
associations or corporations, and the only issue would be whether such groups were aggrieved. 
Such an interpretation should be possible in light of the provision in § 1431 suggesting liberal con­
struction of the act. However, little use has been made of the group complaint privilege where it  is 
available. 68 H arv. L. R ev. 685, 692 (1955)* ハ • •

127. Manual § 500.3- Cal, Labor Code § 142LI, added in 1965, requires the Commission to 
inform respondents as to whether a particular discussion, or portion thereof, is p̂ rt of the dodois- 
closablc conciliation conference, or of the investigation, which is disclosablc* Cal. Sut* 1965, eh. 1463,
s i .

128. Manual § 502.1.
129. M anual § 5012. . ,
130. T h is  secrecy, how ever, docs n o t ex tend to  1421 investigations o r  affirxnativf actions* • •
131. In the past this iDformation was not even subject to discretionary disclosure, California

FEPC, Fair Employment Newsletter, Aug.-SepL 1961. .
132. Sec Rabkin, Enforcem ent of Law s Against D iscrim ir^U vn in E m p lo y m e n t,14 Buffalo L. 

R ev. 100,111-13 (1964), for a brief but illuminating discussion 〇£ this problem,
133. Interview With William Bradley, President, San Francisco CORE, in San Francisco, Feb, 25, 

1965.



attorneys w h o  have represented respondents in negotiations w ith  the F E P C . A n d  
it is reflected in  the policies o f civil rights groups, m any o f w h ich  are rem arkably 
reluctant to disclose nam es o f persons they have referred to the F E P C .l , i

T h e  reasons given for secrecy are varied. F E P C  personnel support the policy 
because o f a belief that the success of the A gency is dependent on the quiet method 
by which it deals w ith respondents,185 because o f fears aroused by years o f oppo­
sition,130 and because o f the fear o f being accused of trial by headline.187 O thers 
suggest that m ore publicity should be avoided as notoriety w o u ld  g ive am m uni­
tion to the opponents o f the F E P C  and aid them  in repealing the law .188 A  fear 
o f em barrassing the com plainant is also present in  the thoughts o f those who 
favo r secrecy.

T h ese reasons m erit consideration. A lthough  it is not clear from  w hom  a 
com plainant w ould have anything to fear except his em ployer or potential em ­
ployer一w h o m ust kn ow  about the com plaint anyw ay—-complainants apparently 
often do have a nebulous but com pelling fear o f some sort o f retaliation;139 and 
consultants frequently tell o f persons who refuse to sign com plaints they them ­
selves initiated. Furtherm ore, publicity could endanger the F E P C s  relations w ith  
respondents by turn ing situations of possible cooperation into adversary ones. 
Respondents w ho m ight have complied in fear o f a public hearing could w ell 
decide to resist instead i f  com plaints were m ade public. Furtherm ore, respondents 
w h o did cooperate w ould  nevertheless suffer from  publicity along w ith  the 
recalcitrant. •

T h ere  arc, how ever, strong arguments for publicity. Som e civil rights leaders 
contend tiiat public opinion is beliind fa ir  em ploym ent and that aggressive use 
o f publicity w ould  bring public pressure to bear on violators.140 Publicity m ight 
also prom ote m inority group confidence in the F L F C  and encourage bringing 
m ore grievances to the A g en cy ; for although the num ber o f com plaints is m ore 
than can be efficiently handled at present, few  observers suppose tiiat it is any­
w h ere near the num ber o f cases of discrim ination that occur. S till another advan­
tage w ould  be that publicity m ight induce com pliance in  em ployers w ho had 
not been respondents— just as spot incom e tax checkups and scattershot antitrust 
prosecutions serve to deter violations.

134. Interview With Miss ulsa Alsbcrg, Executive Director, Palo Alto Fair Play Council, m Palo
Alto, Jsm. 21,1965; Interview With Albert Barringer, Labor and Industry Chainnan, Stanford—Palo 
Alto NAACP, in Palo Alto, Jan. 31,1965. 、

135. Interview With Elton Brombachcr, Commissioner, FEPC, in San Francisco, Feb. 9,1965,
136. Interview With C. L. Dcllums, CoiTimissioncr, EEPC, in Oakland, Feb. 26,1965. Mr. Dcl- 

•lums was a part of the movement for an FEPC from the earliest days. In 1946 a proposal to establish 
an FEPC was put on the ballot in the form of initiative proposition and soundly defeated. See Sslh 
Francisco Chronicle, Nov. 8,1946, p. 3, cols. 5-6. For a brief history of the attempts to institute an 
FEPC in California prior to the establishment of the present Agency in 1959 see Tobrincr, California 
F E P C , 16 Hastings L J .  333-34 (1965).

137. Interview With Arthur Padilla, Consultant, FEPC, in San Francisco, Feb.11,1965. This 
justification may be quite sound in relation to the law-protcctcd conciliation conferences. The FhPC 
describes it thus: **[I]n the event of public hearings or court actions [respondents] arc protected 
against implications of guilt which might be found m a recital of their settlement offers made during 
conciliation efforts/* CaJifornia FEPC, Fair Employment Newsletter, Aug:-Scpt 1961,

138. Interview With William Bradley, President, San Francisco CORE, in San Francisco, Feb.
26,1965; Interview With Hon. W. Byron Rumford, Assemblyman, in Sacramento, Feb. 4,1965.

139. Perhaps there is some fear of potential future employers who would be unaware of the
complainant's action in the absence of publicity. 、 、

HO. Interview With Don Smith, President, Los Angeles CORE, in Los Angeles, Mardi 18,1965. ^



R eso lv in g  these conflicting argum ents is difficult. B u t present F E P C  policy 
not only restricts inform ation that m ight em barrass com plainants and cooperative 
respondents, it also im pedes helpful publicity and legitim ate investigation* into • '  

^  F E P ,C, IS m akin^* Secrecy gives as m uch am m unition to the 
u a  S CntlCS aS W〇U d a comPletely °Pen disclosure policy. Furtherm ore, w ith  

the A gen cy  receiving an average o f around 800 ind ividual com plaints a year, and 
en gag in g  in section 142 1 investigations and affirm ative actions in significant n um ­
bers, no respondent is likely  to be subjected to any significant am ount o f aimoyinsr 
or « arm fu l publicity; although the number* o f cases m ay not be large com pared 
w ith  the am ount o f discrim ination that occurs, it is sufficient to m ake any g iven  ^  
case reasonably anonym ous. I f  each case were g iven  routine publicity, any specific 
case w ould  become a h igh ly  unnew sw orthy event.141 F in a lly , experience in other 
states indicates that com pletely open disclosure procedures apparently have no 
deletenous effect 〇n the persuasion process. T h e  W ashington  State Board A ga in st 

lscrim ination, fo r exam ple, not only invites the public to all m eetings but dis­
tributes lists o f cases to be discussed and provides m im eographed copies o f the 
reports and recom m endations o f investigators w ithout im peding the success o f its 
com pliance acuvities.142 It is therefore recom m ended that the F E P C  abandon all 
secrecy except w ith  regard to w hat transpires in conciliation conferences, w h ich  
is all that the law  strictly requires.
y

1• 了he FEPC s relations w ith  business and labor.

T h e  tw o respondent com m unities wiuh w hich the F E P C  prim arily  deals are 
usiness and organized labor. T h e  attitudes that h ave gro w n  out o f these relation­

ships u n d erst^ id ably  differ, but each exercises a degree o f constraint on the ac-

T h e  F E P C  is less responsive to the business com m unity than to labor unions 
o r the political w orld . T h e  A gen cy  owes nothing to business because the F E P C  
w as created over its alm ost unanim ous opposition. Indeed, a large part o f  the 
A g en cy  s function is to police that com m unity; and the F E P C  is, in  a sense, a free 
law yer fo r those w h o feel that they have suffered at the hands o f business. A l ­
though the A gen cy  m akes every effort to be neutral, the law  itself presupposes a 
bias fo r fa ir  em ploym ent w hich necessarily restricts business discretion in  h iring- 

c m em bers and staff o f the F E P C  are and m ust be selected to reflect that bias! 
n spite 0 e C  s regulatory stance, an era o f good feelin g  appears to be 

em erg in g between the F £ P C  and, at least, b ig  business. T h is  is partly due to in­
creasing pressure on business from  civil rights groups, w hich m akes the F E P C  
appear to be a neutral agency in com parison; it is also a reflection o f pressure fo r 
fa ir  em ploym ent fro m  the federal governm ent and a g ro w in g  social conscience in  
large  corporauons. B ut this appearance o f good feelin g  is deceptive, fo r it m asks 
opposition  that has gone underground in  the belief that open resistance is no lon­
g e r  useful or out o f fear that the F E P C  or the state or federal governm ent w ill

caus^nob^^^d^em 7 nthly.pfCSS rclcascs on nonconfidential information was ended bc-
m.ssioncr, FEPC, in 0 ^ 2 " ^ IntCn，，CW W；th C  L' DdlumS* ° ° m- 

H2. See Note, 74 H arv. L. Rev. 526, 546-47 (1961).
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som ehow retaliate.143 T h e  A gen cy  does, however, endeavor to develop a coopera­
tive relationship w ith  the business com m unity. T h is  policy is not necessitated by 
the political pow er o f business opponents; instead, cooperation is sought sim ply 
because it is the m ost eiHeient path to fa ir  em ploym ent. H o w eyer, since the F E P C  
11111st consider the im pact o f various actions on its business relatipn j due to the 
greater nuniber o f jobs that can be opened through cooperation, a m ore vigorous 
program  is to som e extent h ela  back by fear of business opposition.

O n the other hand, although strongly denied by som e F E P C  officials,144 the 
im pression is w idespread that the F E P C  is soft on union  discrim ination. T h e  
F E P C  cannot, o f course, control the incidence of ind ividual com plaints that come 
to it; but it has control o\crv its section 1421 and affirm ative action dockets, and it 
is here that its lack or v igor in  pursu ing union discrim ination appears. O nly eight 
o f the m ore than loo section 1421 investigations and only a single afHrmativc 
action have dealt w ith  unions.1 *8 T h is  m ildness is not, apparently, due to any 
direct pressure from  the labor m ovem ent. Indeed, labor has been one o f fa ir  em ­
ploym ent's best friends, at least officially. O rganized labor w as instrum ental in 
financing the drive to establish the F E P C ,146 and the A P I^ C IO  hierarchy m ain­
tains a vigorous stand in favo r o f fa ir  em ploym ent. H o w ever, there is m uch au­
tonom y in  union structure, and the attitude o f statewide leaders is not necessarily 
that or local leaders or the rank and file.

T h ere  are both practical and political reasons fo r the F E P C s  failu re to push 

a union anddiscrim ination cam paign. Extending the antidiscrim inadon cam paign 
against unions w ould be practically less productive than against business because 
o f the difference in nature and structure o f a union and a business. Unless the 
F E P C  has an enforceable com plaint, few  sanctions are available that w ill affect 
the union. F irst  o f all, unions are not dependent on profit and public im age and 
are therefore m ore im m une fro m  demonstrations and boycotts by civil rights 
groups or fro m  the pressure o f publicity. T h u s it is un likely that a  recalcitrant 
union w ould  be overly concerned w ith  die publicity 〇£ a 14 2 1 investigation or 
w ou ld  cooperate in an aiHrmative action. U nion  leaders are dependent on and 
responsive to the wishes o f their voting and dues-paying m em bers. M oreover, a  
union's govern ing structure is com posed of boards, councils, and committees that 
proceed by m eetings and m ajority  votes in such a w ay  that union leaders cannot 
m ake policy decisions w ith  the sam e freedom  as m anagem ent.

T h e  F E P C 's  inattentiveness to union discrim ination is also explained by what 
m ight be called a o im araderie o f liberal politics. A  political attitude w hich appears

 ̂ l*t3. Members of the California Senate Subcommittee on Race Rciations and Urban Problems, 
which met all over the state to hear testimony in 1964 and early 1965, reportedly were approached 
privately by businessmen who feared the FEPC and felt it was abusive, but who were unwilling to 
be identified as opposing it for fear of recriminations, Off-thc-Rccord Interview With Member of 
State Senate Subcommittee on Race Rciations and Urban Problems, in Sacramento, Feb. 3,1965.

144. E .g .f Interview With C. L. Dcllums, Commissioner, FEPC, in Oakland, Feb. 26,1965,
145. Interview With Mrs. Betty Miller, Stall, FEPC, April 7 , 1965* Civil rights leaders indicate 

that their organizations, too, have failed to attack union discrimination as aggressively as they have ' 
business discrimination. Interview With Dr. Thomas Burbridge, Former President, San Francisco 
NAACP, in San Francisco, Feb. 9,1965; Interview With William Bradley, President, San Francisco 
CORE, in San Francisco, Feb. 25,1965.

H6. IntenMew With C. L. Dcllums, Commissioner, FEPC, in Oakland, Feb. 26,1965. The other 
major sources of finance were the NAACP and ilKlividual contributors.



dom inant in  the F E P C  w as expressed by one civil rights leader w ho, after dis­
cussing the practical reasons w h y so little attention had been paid to unions and 
ind icating that his organization was about to m ove into this area, added, 4<Still, 
d v il  rights groups need their alliances w ith  friend ly  un ions."1*7 S im ilarly , union  
financing of F E P C  drives and support o f top union leadership have created a tic 
to labor that often prevents the proponents o f fa ir  em ploym ent from  seeing the 
evils in  unions.

U nions, how ever, can and do discrim inate through their h m n g  halls or 
through agreem ents w ith  m anagem ent. A n d  apparent F E P C  bias tow ard unions 
dam ages the A gen cy 's  public im age and undoubtedly lessens cooperation by busi­
ness. T h e  answ er to this problem  is a series o f vigorous 14 2 1 investigations against 
som e o f the m ore offensive unions and an attem pt to engage unions in  the k in d — .. 
o f affirm ative actions that have been entered into w itli m anagem ent.148 Furth er­
m ore, recalcitrant unions could be m et w ith  an enforceable action entered through 
the A ttorney G eneral's office or, i f  the law . w ere changed as suggested above, 
through  an action brought directly by the F E P C . O nly  by such an all-out attack 
on  discrim inatory practices can the F E P C  fu lly  carry out its m andate and erase 
the im pression o f union favoritism .148

D . General P o litica l Considerations

T h e  F E P C  has often been accused o f an excess o f tim idity in  exercising its 
pow ers. O ne interview ee w ithin  the A gen cy  sum s up the problem  bitterly:

The potential of the FEPC is not realized due to political appointees. Action on 
certain cases shows a hesitancy to go ahead due to the political iinplications. The 
Agency is afraid .both of the people and of special pressures. It has a tendency to 
caution because of the controversial nature of the area. It neglects its responsibil­
ities. . . .  It is afraid of reaction against political incumbents.

O ne civil rights leader reports that 4<tlie Com m ission avoids politically danger­
ous projects. T h ere  are political appointm ents at the tx>p. T h e  com m issioners slow  
things dow n. N o th in g  is done about unions . . .  a m ilitant doesn't fit w ith in  the 
structure. Y o u  need to h ave a  w ishy-w ashy approach to operate there.**160 B u t 
even such critics as these adm it that it is difficult to distinguish  political expediency 
fro m  the practical reasons fo r the F E P C s  tim idity. T h e  present legal powers and 
budget o f the Com m ission, i f  not its very existence, are on sh axy  political ground . 
E v e ry  job w ithin  the A gen cy  and every nickel o f expenditure m ust m eet the ap­
proval o f the state legislature each year. W h ile  this m ay not d iffer fro^ji the situ­
ation in other state agencies, nevertheless it ties the F E P C  so closely to the legis- 
lature that no m atter h ow  broad the polic/ o f the fa ir  em ploym ent law , the A gen cy

147. Interview With William Bradley, President, San Francisco CORE, in San Francisco, Feb. 
25,1965.

148. The FEPC is not unaware of the problem. It is presently engaged in exploring methods of 
coping with union discrimination, particularly to determine how the Agency can wield an effective 
sanction in the absence of an enforceable complaint.

H9. For a brief discussion of this problem with suggested solutions see N orgren U H ill, T oward 
F air Employment 272-75 (1964).

150. Interview With Harry Brcmond, Vice President, South Snn Mateo NAACP, in Palo Alto, 
Feb. 5,1965•
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cannot go beyond what the legislature and the Governor w ant. T h u s, w hatever 
discrepancy exists between the vigorous language of the act and the tim id attitude 
o f the F E P C  can ultimately and m ore justly be traced to a lack  o f com plete sup­
port o f the F E P C  by the legislative and executive branches o f the state govern­

m ent.
T h e  law  creating the Com m ission seems to require an all-out attack on dis- 

cxim inatlon. It states ihat the denial o f equal em ploym ent opportunities s u b s ta n -- 
d a ily  and adversely aifccts the interests of employes, em ployers, and the public in 
general,151 and declares the opportunity to be employed w ithout discrim ination 
a  civil righu152 T h e  A gency is form ally  em powered to prevent all u n law fu l em ­
ploym ent praaices,153 and die provisions of the act are to be liberally  construed to 
accom plish uic announced objectives.154 In  spite of this, the A gen cy  has been re­
luctant to suggest that it be given  w ider powers on the theory that this m ight 
boom erang into a reexam ination o f the w hole act that w ould  result in lessening 
the A gency's power.155 T h is  is a practical policy which reflects the k n o w n  attitude 
o f the legislature. M any of the defects and exceptions in the orig inal act w ere the 
result of political compromises.166 A n d  the continuing tim idity o f the A gen cy  
seems justified by the fate o f attempts to effect substantive am endm ents to the law .
F o r  example, in 1963 a biill to g ive the Com m ission the initiation pow er possessed 
by most other F E P C s  was killed  in  the A ssem bly Judiciary Com m ittee.167 C om ­
m issioner G arcia states that requests for a significant increase in  fund s w ould  re­
ceive a flat rejection.1*8 Conversations w ith  legislators confirm ed this v iew . W h ile 
there are some legislators w ho have alw ays been opposed to the existence o f the 
F E P C ,150 the real danger to the A gen cy 's effectiveness lies in the polincal fears of 
the F E P C s  friends. "'There is no need to strengthen the Com m ission n ow ," re­
ports one assemblyman. uT h is  is not the tim e for the initiation power* It is im ­
portant for the Agency just to survive fo r a few  m ore years.,,16°

A nother problem is that the concept held by m any legislators o f w h at the 
F E P C  should be doing and the dem ands 〇£ the situation are entirely different. 
T h ese legislators view  the proper role 〇£ the F E P C  as passive. T h e y  contend that 
people should come to the A gen cy  and that it should not search fo r cases.161 Som e 
even object to the F E P C  g iv in g  notice o f its.existence,182 as it does to m anage- ■ 

m ent and m inority groups through its educational program s. T h e y  fea r an oyer-''>'S>  
zealous F E P C  and think that g iv in g  it too m uch pow er m igh t m a k e^ w : Agency

15 1 .  Cm- Lvbok Code S 1411. ら \
152. Oil. Labor Code § 1412. \
153. Cal, L.\bor Code S 1421. '

Cvl. L\bor Code § 1431. . \
155. Interview With Edward Howdcn, Chief, FEPC, in San Francisco, Dec.14,1964.
156. Inrcn icw With Hon. W. Byron Rumford, AsscmbI>Tnan, in Sacramento, Feb. 4,1965*
157. Intcn'icw With Edward Howdcn, Chief, FEPC, in San Francisco, Dec.14,1964.
155. Interview With Louis Garcia, Commissioner, FEPC, in San Francisco, Jan. 26,1965.
159. Interview With Hon. Clark Bradley and Hon. Jack Schradc, State Senators, in Sacramento, 

Feb. 3 ,1965. . .
Ic9. Interview With Hon. Lester McMillan, As'Cmblyman, in Sacrnmcnto, Feb. 3,1965.
161. Interview With Hon. John Holmdahl, State Senator, in Sacramento, Feb. 3,1965.
】62.】n:trvic''.、 Vith Hon. 'V. Byron Rumford, Assemblyman， in Sacramento, Feb. 4，1965. As- 

scn̂ bhTnan Rumford reports die existence of these views among legislators, but he docs not snare 
their view.
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too am bitious.168 In spite o f the m andate o f the law  that em powers the F E P C  to 
prevent u n law fu l em ploym ent practices, and the apparently obligatory duty to 

investigate w henever “ it shall appear • • •  that an u n law fu l em ploym ent practice 
may have been com m itted • • . , ,>164 the C aliforn ia  legislature and executive have 
debilitated the law , both by a failu re to provide the funds and pow ers to carry out 
the policy o f the law  and by a negative attitude toward the F E P C , w h ich  attitude 
prom pts the A gen cy 's  tim idity.

A  discussion 〇£ political considerations w ould  not be com plete w ithout recog­
n iz in g  that legislators reflect the attitudes of. their constituents. T h u s, the ultim ate 
source o f restraint on a vigorous prosecution of C aliforn ia^  fa ir  em ploym ent 
policy m ay be the attitude of the people o f C aliforn ia. Recent popu lar reaction to 
fa ir  housing law s indicates that public acceptance o f the principle o f fa ir  em ploy­
m ent cannot be assum ed.165

I I I .  C onclusion

Statistics to m easure the precise effect the F E P C  has had on fa ir  em ploym ent 
arc unavailable, and opinions o f know ledgeable observers vary  w id e ly . T h e  con­
sensus, how ever, seems to be that the F E P C  has been effective and useful to som e 
extent, but not in proportion to the m agnitude of the problem . F e w  contend that 
the A gen cy  does not have its heart in the: struggle fo r equal em ploym ent oppor- 

tuniUes. i t  is staffed by iiigh^caliber people dedicated to their cause; how eveiぃ 

som e useful changes could be m ade w ith in  the A gency. A m o n g  these are the 
abandonm ent o f the veil o f secrecy that surrounds so m uch o f the F E P C s  func­
tion in g and the launching o f a vigorous p rogram  designed to b rin g  labor unions 
into line w ith  the law . B u t m ost defects stem  from  a lack o f resources and pow ers. 
T h e re  is no reason w h y the m ost populous state in the U n ion  cannot spend as 
m uch  as N e w  Y o rk , w hich w ould  provide an approxim ate qu ad ru p lin g  o f present 
resources.166 S ta ff should be increased and upgraded, offices geographically  dis­
persed and located in  areas o f  m inority concentration, com m issioners designated 
to serve on a full-tim e basis, and adequate funds m ade available fo r  m assive in- 

creases in  the affirm ative action program  and fo r expediting the processing o f 
in d iv id u al com plaints. Research fun d s should be m ade available to enable the 
A gen cy  to deierm ine w here and w h y  problem s exist. T h e  education program  
should be expanded. T h e  private club exception should be elim inated. If, h ow ­
ever, resources adequate to m aintain  a large-scale program  o f section 14 2 1 investi­
gations and affirm ative actions and to expedite ind ividual com plaint h an d lin g  arc 
still to be denied the A gen cy , the legislature should m ake it possible fo r  existing 
resources to be used m ore efhciently through broader a a io n s  by elim in atin g  the 
burden o f com pulsory investigation o f in d ividu al com plaints and by auth orizing

163. Ibid.
164. Cal. Labor Code § 1421. (Emphasis added.)
165. See note 6 supra,
166. California is presently spending over $90 million on the mentally retarded, as opposed to the 

$640,000 allocated to combat employment discrimination, California Study Comm'n on Mental 
Retardation, 丁he Undeveloped Resource: A Plan for the Men丁ally Retarded 】n California 
36 (1965),
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the A gen cy  to initiate enforceable actions. Ideally, both increased resources and 
m ore flexible powers should be provided. F in ally , the hostile attitude in  Sacra­
m ento tow ard a  vigorous pursuit o f the goals set by the legislature itself should 
be replaced by fu ll support fo r  the F E P C . O nly w hen it is clear that C aliforn ia  
really  m eans to back up w ords w ith  action w ill its m inorities h ave faith  in  the 
ultim ate attainm ent o f equal em ploym ent opportunities thr ough  the law .

Richard B. Couser
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TESTIMONY OF MR. CLIVE GRAHAM, CHAIRMAN, CALIFORNIA FAIR EMPLOYMENT PRACTICE 

COMMISSION, BEFORE STATE SENATE FACT FINDING SUBCOMMITTEE ON RACE RELATIONS 

AND URBAN PROBLEMS — Final hearing, Room 2040 State Capitol,20 January 1965

Mr. Chairman and members of the committee;

The California Fair Employment Practice Cotsmission appreciates this oppor 

tunity once again to offer testimony and to discuss with you certain aspects of 

the complex and urgent problems of race relations in the Nation's largest State.

You will recall that over the past 14 months members 〇£ our Commission and staff 

have come before your committee in Sacramento, San Francisco, Oakland, and Los 

Angeles on questions such as the personnel policies and practices of public agen‘ 

cies and private employers; the operations of FEPC in administering both the FEP 

Act and the Rumford Fair Housing Act; prevailing forms of discrimination in the 

housing industry; the implications of Proposition 14 for our communities and the 

State as a whole; some sources of intergroup fear and prejudice; ways in which

feelings or attitudes are actually engendered or perpetuated by in­

stitutionalized habits of discrimination in sectors of industry or of the com­

munity; and the roles of law and of government in helping overcome these ana- 

chronistic habits and practices*

For today*s final hearing Senator Holmdahl has invited any additional or 

supplementary testimony we may wish to present) and has asked specifically that 

I touch on each of the following topics relating to the authority and functions 

of the FEP Commission: our present activity in relation to housing discrimina­

tion; historical review of our work in the employment field; outline of the Com- 

mission*s role in the Bank of America-CORE dispute; problems of case backlog and 

time required to process cases; proportions of Commissioners1 and staff time 

devoted to individual complaints and other activities, recommendations as to bud­

get and sta££ needs; and recommendations relating to increased FEPC authority or 

jurisdiction, or for changes in methods of operation.

1 . FEPC and housing discrimination. Proposition 14, amending Article 1,

Section 26 of the State Constitution to give the owner of housing accommodations 

"absolute discretion" in his decisions as to whom to sell or rent such property, 

took effect December 7• On January 6, upon the carefully considered advice both 

of our own staff counsel and the Office of the Attorney General) the Commission 

adopted the following statement:



S1ATEMENT BY CALIFORNIA FAIR EMPLOYMENT PRACTICE CCM1ISSION 
WITH RESPECT TO ITS RESPONSIBILITIES UNDER THE RUMFORD ACT 
AS MODIFIED BY PROPOSITION 14

The results of the November 3rd balloting on Proposition 
14 became effective 7 December 1964 as Article 1 , Section 26 
of the California Constitution. Many uncertainties remain as 
to the precise legal consequences of this amendment; these 
will be resolved in due course by our courts of law， Pending 
such judicial determinations, the Fair Employment Practice 
Commission must continue to discharge its duties and conduct 
its program on the basis of the best available legal advice.
This statement seeks to answer, insofar as possible, main ques­
tions which are being asked as to the impact of Proposition 14 
on FEPC^ work in the field of housing discrimination. The fol­
lowing points appear to be £ree of serious doubt:

Proposition 14 does not repeal the Rumford Act. Nowhere 
in the text of the new Article 1 , Section 26 is there reference 
to that law or to any other statute. While the new amendment 
refers to owners of residential property with respect to their 
decisions on rentals or sales, it does not change the coverage 
by existing law 〇£ individuals, associations) or corporate enti­
ties engaged in dealings in homes or rental units of v^iich they 
are not the owners. Thus real estate brokerage offices, as busi­
ness establishments, and lenders or financial institutions which 
service the housing market are still clearly covered by the law. 
Complaints 〇£ unlawful discrimination by such offices, persons, or 
institutions which are filed by any aggrieved person with FEPC 
will be investigated and, if the facts warrant, will become the 
subject of the same conciliation or enforcement processes as 
existed prior to the adoption 〇£ Proposition 14.

Apart from the foregoing enforcement jurisdiction which 
remains unchanged by the new amendment, the Commission is still 
authorized to engage in a broad range of educational, advisory, 
research, conciliatory and affirmative activities in service of 
the objective 〇£ equal housing opportunity. No conflict with 
the new constitutional section arises, for example, if the Coa­
mission (a) investigates complaints of housing discrimination 
and seeks conciliated adjustment of valid grievances, where the 
owner is willing to cooperate; (b) put$ forth an intensified 
educational program to eliminate or reduce misunderstandings, 
fears, and other sources of prejudicial restrictions in housing;
(c) creates advisory agencies or conciliation councils to study 
problems in this field, to foster good will and cooperation, and 
to make recommendations to the Commission concerning its work;
(d) conducts or brings about needed research relating to achieve­
ment of an open housing market; and (e) initiates or assists in 
various types of affirmative action with the housing industry 
toward the above objective. With regard to such approaches to 
the acknowledged problem 〇£ discrimination in housing, the Com­
mission's legal authority under the Rumford Act stands unchanged 
by the adoption 〇£ Proposition 14*
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This interpretation of the effects of Article 1 , Section 
26 〇£ the State Constitution is based upon the advice of the 
Conmission1s staff counsel and that of the Office of the Attor­
ney General, which also serves as counsel to FEPC. This analy­
sis is in basic accord with that of the Legislative Counsel of 
the State 〇£ California, It is consistent also with statements 
frequently made during the recent campaign by leading proponents 
of Proposition 14 and spokesmen for the real estate industry.

Admittedly, grave questions of constitutional authority 
and statutory interpretation remain to be answered* No deci­
sive answers to these questions can be secured at this point, 
nor can they be considered In the abstract* They may be deter­
mined preliminarily and in part by the Conmission -- as they 
will be decided ultimately in the courts -- on the basis of con­
crete complaints and factual problems which are brought to the 
Commission's attention.

It must be recognized, however, that even in those areas 
where the authority of the Commission remains clear, the task 
of fulfilling the public policy against discrimination in 
housing, inherently difficult and complex prior to last Novem­
ber 3rd, assumed far weightier dimensions with the adoption of 
Proposition 14. The Corimission is left with important statutory 
responsibilities vhich it must endeavor to carry out in the face 
of the new declaration of absolute right, enshrined in our State 
Constitution, which sanctions and thus inevitably tends to en­
courage those acts of racial and religious discrimination decried 
by both proponents and opponents of Proposition 14. It is im­
possible to predict whether the Commission and other forces will 
be able} in the face of this forbidding handicap, to bring about 
significant progress against pervasive and stubborn patterns of 
housing discrimination.

The Commission will, in any event, vigorously and whole­
heartedly endeavor to fulfill its educational and affirmative 
responsibilities in support of equal opportunity in housing.

You will note that the second paragraph of this statement refers to 

FEPC*s remaining enforcement jurisdiction under the Rumford Act, and that in 

the third paragraph we have outlined main kinds of educational, conciliatory, 

advisory, and a££irmative responsibilities which stand unimpaired by the pas­

sage of Proposition 14. I might add that not only do these responsibilities 

remain: their full, vigorous, and effective discharge has now assumed the 

greatest importance and urgency.

Let us be quite clear. Approval of the new constitutional amendment 

did not reverse our well established State public policy against the evil of 

discrimination In housing on grounds of race, religion, or ancestry. It did 

not strip the State of the obligation and the power to do many things to en­

courage and promote equality of opportunity in the housing market -- an
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objective frequently and articulately embraced by the principal sponsors of 

Proposition 14 throughout and since the recent campaign oyer that measure.

We all recall that it was forced" nondiscrimination -- and only that -- 

against which the realtors' fight was waged. The evil of racism in housing 

was publicly acknowledged by virtually all parties to last year’s massive 

ballot battle over this issue, and the desire to eradicate it by educational 

and affirmative means was almost universally proclaimed.

This, then, was the setting within which a majority of voters were per­

suaded to approve the realtor-sponsored amendment. Under all the circumstances, 

it seems to me that only a determined bigot would now contend that the Novem­

ber vote was a mandate to the State to renounce altogether its continuing re­

sponsibility to do everything possible, through persuasion, conciliation, re­

search, and education,to foster nondiscrimination in housing. It would be the 

height of folly and bad faith for the State now to shirk or reject its plain 

duty along these lines — a duty not only to her millions of minority group 

citizens but to all who seek to achieve and bequeath to their children good, 

decent, and tranquil communities throughout California.

FEPC is now proceeding in the light of the foregoing understanding of 

the responsibilities resting still upon State government in this matter. We 

have, for example, participated in beginning discussions with housing industry 

representatives and with concerned local connnunity groups and human relations 

commissions, among others, concerning affirmative and cooperative programs on 

behalr of equal housing opportunity. We are preparing new educational programs. 

We are considering the continuing establishment of advisory or conciliation 

councils, especially in areas lacking adequate citizen or official human rela­

tions resources. We hope to be able to stimulate and assist in essential re­

search. And as complaints come to us we shall continue to seek, where warran­

ted, quiet> conciliated correction of inequities. With regard to owners now 

at liberty to discriminate, this conciliation process will, of course, depend 

upon their willingness to talk with us; we anticipate that many will volun­

tarily cooperate. With regard to realty brokerage offices, lending institu­

tions, and State or local units of government involved in housing, the Rumford 

Act* s full jurisdiction, from Investigation through conciliation to court en­

forcement i£ necessary, remains in effect.

Despite our Commission1e serious reservations, expressed above, as to 

the adequacy of such approaches to this admittedly large and grievous problem,



there is hope that some meaningful progress will result. Together, we must 

now nurture, not destroy, that hope* To do otherwise would be to aggravate 

despait and court rising desperation,

2, Brief historical review of Commission18 work regarding employment 

discrimination. Our basic work under the Fair Employment Practice Act may be 

described under two main headings: compliance and education. There is no 

sharp line of demarcation between these two; every compliance action carries 

educational value, and the ultimate objective of educational programs is willing 

compliance with the spirit, as well as letter, of the law*

Compliance activities are perhaps most often thought of in terms of the 

aggrieved individual bringing his complaint to FEPC for investigation, and, 

where warranted, adjustment through conciliation or enforcement. This form of 

compliance activity has in fact comprised the greater part of the Cotnmission* s 

workload over the slightly more than five years of its history to date. The 

FEP Act took effect on the 18th of September, 1959, As of the end of 1964, just 

under 3,800 (3,794) individual complaints had been filed with the Commission, of 

which 3,230 had been processed and closed, and 563 were pending. About one- 

third of the closed complaint cases resulted directly in corrective action to 

eliminate discriminatory practices, the remainder being dismissed for insuffi­

cient or no evidence of unlawful discrimination. Of the 919 individual cases 

In which the assigned commissioner determined that discrimination had occurred, 

all but three were adjusted through conciliation endeavors. The remaining three 

were the only ones which reached the stage of public hearing before the Conimis- 

sion as a whole (not including the commissioner assigned to the particular case). 

No public hearing in an employment case has been held since January 1962.

Although the results have rarely been subject to close measurement, it 

is extremely important to recognize that the constructive consequences of FEPC1s 

handling of an individual complaint typically go well beyond its specific dis­

position. The employer, union, or employment agency against whom the complaint 

has been brought is often moved to examine for himself, in consultation with the 

FEPC representative, the hiring, upgrading, or assignment practices of his or­

ganization as these affect minority applicants or workers* Not infrequently he 

finds substantial inequities or differences of treatment based on race, religion, 

or ancestry, whether stemming from a definite intent to discriminate on the part 

of some of his personnel, or from less conscious habit, custom, or inertia, or 

£rom factors operating outside his organization, e.g. restrictive recruitment
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channels. In any event, this affirmative review and appraisal of the situation 

often leads to most salutary results for all concerned, including the removal 

of unseen barriers to utilization of available manpower at their highest skills 

without regard to race or other arbitrary criteria.

I want to emphasize that this beneficial, affirmative action often takes 

place whether or not grounds are found to uphold the individual complaint which 

took us in the first place to the door of the business or union organization.

We suspect that something of this sort occurs sometimes after we have concluded 

a case，even where the respondent employer has not manifested to us any real 

interest in holding up the mirror to his personnel practices. In any event, it 

is clear that the individual complaint case carries an indirect significance 

and effect well beyond its particular merits and specific disposition. The so- 

called policing function of our agency is minimal in comparison to the creative 

and cooperative compliance with the law* s central spirit which we are often able 

to awaken and encourage. This is one of the main ways in which Governor Brovm, 

Assemblyman Rumford, and other far-sighted authors and supporters of this legis­

lation hoped and anticipated that it would work,

A second main type of direct compliance case consists of an investiga­

tion initiated by the Commission pursuant to Section 1421 of the Act. Such 

investigations may be undertaken uhen it appears to the Commission that a vio­

lation has occurred, even though no individual complainant has come forward.

The Commission is empowered to seek correction of such a violation only through 

endeavors at conciliation, not, i£ conciliation should fail, through hearing and 

enforcement as with the individual complaint. It is possible, however, that the 

Attorney General would choose to file a complaint with the Commission concerning 

a violation not otherwise resolvable.

These general investigations are usually far more extensive and time- 

consuming than an Individual complaint, but the effect may be correspondingly 

greater in terms of broadened job opportunities. Typically, such investiga­

tions have covered large firms* or the firms and unions controlling a given 

occupation in an important area, or major employers within a certain industry. 

The Conmission has exercised this power only upon a showing of substantial evi­

dence indicating a probable violation, and rarely on its own initiative; almost 

always this has come to the Commission as a request from an organization, agency, 

or individual•



Mainly because of their magnitude relative to the Commission*s staff 

capability, only 103 such investigations had been undertaken by the end of 

1964. Of the$e, 52 had been completed and 51 were pending at that time. Some 

of those pending were well along, but others, to the Commission's sharp regret, 

were obliged to await availability of staff. The Commission regards this kind 

of investigation as one of its most meaningful instruments for encouraging 

more thoroughgoing compliance. Here again, as with the individual complaint， 

the emphasis is not upon seeking to establish guilt with a view to punishment, 

but to achieve a meeting of the minds and to effectuate lasting improvements 

in employment practices with reference to those traditionally subject to dis­

crimination.

A third major form of FEPC compliance undertaking is designated as an 

"affirmative action." In essence, this is a variation on the Section 1421 

investigation, differing on two main points: (a) the effort does not stem 

from an allegation or supposition that an actual violation of the FEP law has 

occurred, and (as follows) (b) it is entirely a voluntary matter on the part 

of the employer or other organization concerned as to whether he wishes to en­

ter into conference and consultation witl) the FEPC representative for the pur­

pose of generally reviewing and strengthening, if indicated, his utilization 

of minority manpower. Either the employer is willing or no working relation­

ship comes into being.

The affirmative action approach to major employers, industries, and 

unions has been recognized over the past several years by principal state fair 

employment agencies and by the President's Committee on Equal Employment Oppor­

tunity as a highly productive means of widening job opportunities. Over the 

past 18 months our FEP Commission has launched some 39 such efforts, of which 

37 were in progress as of December 3 1 , Voluntarily participating in these 

efforts are large industrial employers (some meeting with us in groups), utili­

ties, banks, firms in trade and commerce, major educational institutions, govern­

ment agencies, and labor organizations. There has been no reason to publicize 

these endeavors, but one which is of very large scale -- with the Bank of America 

- - may be referred to since it was initiated by the bank itsel£ through an open 

letter to FEPC. The resulting memorandum of understanding between FEPC and the 

bank has received widespread and complimentary attention as a landmark agreement 

in this Held. The committee has already seen our rather extensive first report 

on the bank's progress under this agreement; the second report is now nearing



completion; others will follow at four-month intervals. We continue meanwhile, to 

review the bank*s equal employment program and to consult and assist in its imple­

mentation throughout this firm* s far-flung organization. The relationship is not 

merely amicable, but creative and productive in terns of the shared goal of doing 

everything possible, consistent with maintaining customary standards of operating 

efficiency to enlarge the job opportunities of minority group Californians and to 

induce upcoming youth from such groups to stay with their schooling and to aspire 

and prepare to enter the mainstream of our job market.

Another vital feature of the affirmative action approach is that the Com­

mission can address itself, on a planned basis, to main problem areas and to em­

ployment situations likely to yield good results -- rather than to rely solely 

on the haphazard incidence of individual complaints. If we mean seriously to ex­

pedite the pace of inclusion of minority group Californians in our economy's normal 

employment processes, we cannot leave to chance the selection of the principal 

sources of employment with which we should be dealing. The choice is between an 

accidental, piecemeal process and a rational, broad-gauged program. Note, too, 

that if we are successful over the long run with well-conceived affirmative actions 

and Section 1421 investigations, it is reasonable to anticipate a gradual decline 

in the number or complexity of individual complaint cases. The complaint comes, in 

its nature, after the fact of alleged discrimination; the affirmative action builds 

employment situations which become less and less likely to give rise to such alle­

gations. The old system of curing is now complemented by promising means of pre­

vention.

This is not to suggest that we can now dispense with the techniques essen­

tial to curing. The moral and legal duties do -- and should -- remain to inves­

tigate and seek adjustment 〇£ the individual complaint. Redress, where justified, 

is indispensable. But a modern fair employment agency must have the capacity to 

work at the problem in both ways at once.

So our Commission1s normal handling of complaints continues apace and 

requires the great bulk of staff and commissioner time. An overview of the indi­

vidual complaint statistical trends will give some view of the dimensions of this 

phase of our work. During FEPC's first 16 months (1959-60) the average number of 

individual complaints received per month was about 35. In the next two calendar 

years (1961-62) this rose to a monthly average of about 63. During the last two 

years (l9b3-64) the average rose to around 74 per month.



According to our best information, throughout the California FEPC*s his­

tory to date, our employment caseload has been heavier than that of any other 

state* s fair employment agency.

Education and information comprise the other main part of the Commission^ 

program. This aspect of our work is many-faceted, as there are many publics to 

which it is necessary to interpret the meaning of the law, e.g. private and 

governmental employers, placement agencies, unions, communications media, various 

minority groups, teachers, counselors, and the "general public.H In addition, 

we endeavor to contribute our share to the tremendously important, ongoing task 

of motivating minority group young people to aspire to working careers commen- 

surate with their potentialities and inclinations. On earlier occasions your

ccmmittee has reviewed some of our publications directed toward this latter end, 

such as Success Story and Sj^-Se Puede. We have produced useful materials also 

in the form of exhibits, film strips, newsletters, and special reports. We have 

been extremely active in our speaker service and in all manner of informal and 

formal conferences with industry, union, and community groups.

Underlying the various specific missions within our educational program 

is the general charge which the statute places upon our Contmission to promote 

good will and understanding among all segments of the State*s population and to 

do all in our power to "minimize or eliminate discrimination" because of race} 

religion, or ancestry.

During most of our years to date we had but a single staff member in the 

capacity of education officer. Although all members of the Commission and pro - 

fessional staff bear a share of the speaker service and conference load, the • 

Cotomission^ educational programming has been inexorably limited by the lack of 

a larger staff devoted entirely to this part of the work. Following passage of 

the Rumford Fair Housing Act in 1963, an assistant education officer was author­

ized) and our activity along these lines was stepped up accordingly. We still

fall considerably short of a minimum desirable level of educational program, how­

ever, in my view.

I am aware that this nbriefM review of our work on employment discrimi­

nation has become too long, so I shall close it without going into certain 

additional elements of program which otherwise you might find most interesting.



3. FEPC and the Bank of America-CORE dispute. Since our executive 

officer, Mr. Edward Howden, went into this subject with you at your San Francisco 

hearing last month, and since you have already seen our rather full First Report 

on this affirmative action, perhaps I can give it the barest summary in a few 

lines, and the committee may pursue the subject in more detail if desired.

FEPC entered this situation when we responded to the announcement 

by the Bank of America that it would commence submitting personnel statistics 

to our agency, classified according to racial or ethnic identity, rather than 

to accede to a CORE demand for such statistics. Since this would probably 

place the Commission in the position of evaluating the bank employment practices, 

our response, while indicating that we would be pleased to receive the proffered 

figures, pointed out that we would need information in sufficient depth to 

permit meaningful review. We said also that we would like to confer with bank 

officials.

After a period during which the bank and CX)R£ met several times, FEPC 

and the bank commenced discussions to ascertain whether a mutually satisfactory 

cooperative working relationship could be reached. The eventual "Memorandum of 

Understanding" resulted from a number of very thorough conferences.

The three crucial elements in the FEPC-bank understanding provided for

(a) the bank*s personnel statistics to be submitted periodically to FEPC; (b) a

continuing joint consultative relationship to deal with any activities of the bank 

relevant to its newly emphasized equal employment policy; and (c) periodic inde­

pendent public reporting by FEPC concerning the bank's progress in implementing 

this policy.

FEPC's role was not that of mediator between the bank and CORE (although 

for a time two officers of the agency were, as individuals, part of a mediation 

team designated by the Governor). The bank and CORE remained at impasse for a 

considerable period after the bank-FEPC agreement was reached. Finally, after, 

CORE spokesmen had appeared on two occasions before the full Commission, and 

after there had been clarification of certain features of the agreement, the 

CORE picketing came to an end.

The affirmative action understanding between FEPC and the bank was 

probably seen by most people knowledgeable in these matters as a substantial 

and meaningful agreement. CORE has not indicated whether it shares that view. 

Public comment in editorials and otherwise was generally commendatory.

10 -



4. Case backlog and average time required to ^process cases* At the end

of December, 1962, 433 cases were pending; the comparable year-end figures for 

1963 and 1964, respectively, were 763 and 614. The last figure included 51 gen­

eral investigations under Section 1421. Also pending at the end of 1964 were 

63 housing cases.

These most recent figures indicate that as of last December 31 the 

average pending caseload of each of our field consultants was 28 individual 

employment complaints, about 2.6 general investigations， almost 2 affirmative 

actions, and 3.2 housing complaints. If we were to assume that not more than 

about 10 individual employment complaints at any given time would constitute a 

maximum "normal workload -- or, perhaps} 5 such complaints and 2 general inves­

tigations - - it is evident that our field staff is currently about 400 percent 

overloaded or backlogged. And just now we happen to be in better condition 

than usual in this regard!

The case backlog piled up on each of our seven commissioners is approx­

imately comparable to that of field staff> even after the norm for non*backlogged 

cases in process is adjusted upward to take into account the part-time, review 

role of the commissioner versus the heavy investigative duties of the consultant 

staff.

Following are the approximate average times, for the several different 

kinds of cases, which elapse from the date of filing until closure by the 

assigned commissioner. Please keep in mind that in some cases the commissioner1 s 

closure is not "final action!, -- an appeal may ensue, the case may be reopened, 

or other steps may be taken.

(a) Individual employment complaints: about 4 months at present. In 

earlier years the average elapsed time was 5 months or higher.

(b) Section 1421 investigations: about 11 months, based on our entire 

experience to date.

(c) Housing complaints： about 2 months.

Not enough affirmative actions have yet been completed to provide a basis 

for a valid average lapsed time. The time demands of these undertakings appear, 

however, to be comparable to those of Section 1421 investigations.

It will be recognized that lapsed time between formal opening and formal

closure of a case is by no means equivalent to the actual man-days expended on
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the case. One 〇£ the reasons, for example, that lapsed time on an employment 

complaint case is 4 months rather than 2 or 3 is that the staff consultant or 

commissioner is obliged to spread his attention, energies, and time over a 

number of cases during the same period,

5. Proportions of Commissioner and staff time soent on individual com- 

plaint cases. Since commissioners have policy-making functions which field 

staff does not have, a smaller proportion of their overall time is devoted to 

case matters. The commissioners, it will be recalled, serve on a part-time 

basis; individual members usually devote between 7 and 10 days per month to 

FEPC work. We estimate that 30 to 40 percent of this time is occupied in com­

mission meetings, related policy and review responsibilities, and information- 

education activities. Of the remaining 60 to 70 percent of their time, the 

great preponderance is devoted to their duties in connection with individual 

complaint cases. Overall, therefore, we estimate that perhaps 60 percent of

a commissioner^ time is occupied with individual complaint cases, and about 

10 percent with general Section 1421 investigations and affirmative actions.

As for field staff and their supervisors, approximately 90 percent of 

their time overall is occupied in processing individual complaint cases, the 

remainder being divided among general investigations, affirmative actions, 

information-education work, training, and miscellaneous administrative matters.

6. Recommendations as to increased FEPC authority or jurisdiction. 

Generally, we find that our needs for budget and staff augmentation (the point

to follow) are more urgent than for increased powers or jurisdiction. There are, 

of course, various points on which almost any statute could be refined and im­

proved. One such recommendation which our Commission is making is for a narrow­

ing of the exemptions from the FEP Act of certain classes of employers as set 

forth in the second paragraph of Section 1413(d). The point here is that at 

present the Act does not cover a sweeping range of nonprofit institutions and 

organizations, and that there is no necessary or rational basis for this exemp­

tion except in certain position categories in religious institutions.

Your committee might wish also to consider t/hether the FEP Act should be 

amended so that complaints of violation of the State* s existing law against age 

discrimination in employment could be received and processed by our agency. 

Similarly, employment discrimination on the basis of sex could become the sub­

ject of an amendment to the FEP Act. It appears that a number of states with 

fair employment legislation will be considering such an amendment in their current
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legislative sessions, since the new Federal fair employment law contains such 

a provision and since consistency between Federal and State statutes in this 

matter is highly desirable.

In a number of major states, the official fair employment agency has 

among its responsibilities the handling of complaints of discrimination 

in hotels, restaurants, and other places of public accommodation. Under 

present California law, the aggrieved person in such a situation may seek 

redress only through litigation. It would perhaps be desirable also to 

provide the option of seeking administrative and conciliatory assistance 

in resolving such problems,

7. Recommendations regarding budgetary and staff matters. Our Commis­

sion believes that its effectiveness would be greatly strengthened if there 

were a substantial increase in budgetary provision, first for increased 

field consultant staff, and secondly, for specialist staff in the areas of 

information-education, community relations, and research. Augmented field 

staff (with appropriate provision for supervision) would enable us to 

function far more significantly in the realm of affirmative action. As 

indicated earlier in this testimony, it is now well established that the 

affirmative action approach, in addition to the necessary handling of 

individual complaints, is not only effective but a most efficient, econo­

mical allocation of a fair employment budget and staff. Finally, there is 

an urgent parallel need to strengthen our capacity for educational work, 

both in employment and housing. At least minimal community relations and 

research services are essential- - and long overdue in this aspect of our 

work.

Again, we appreciate the opportunities your committee has afforded for 

representatives of our Commission to contribute to the extremely important 

study in which you are engaged.

S-10-399(100)
1-19-65
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Bank Agreement-Jobs For Minorities

J

May-June 1964

.0 . Box 603. S in  Francisco 94101 322 West First Street, ^

[j^ tr-v  /^^Os/O^v

On June 1 the California FEPC and the Bank 
of America, one of the State's largest em­
ployers, signed an agreement for a "dynam­
ic , comprehensive program of affirmative 
opportunity*' aimed at increasing the number 
of minority individuals at all levels of 
the Bank18 work force.

The program announced by FEPC Chairman 
Carmen H. Warschaw and the Bank's board 
chairman, Jesse W. Tapp, has received wide 
attention and favorable conanent from public 
officials, business and community leaders, 
and news media throughout the state. It 
involves submission of personnel data to be 
evaluated by FEPC, continuing review by 
FEPC of the Bank'6 equal employment policy 
and practices, joint consultation as to 
means of improving the program, and period­
ic public reporting by FEPC.

(Text of the Memorandum of Understand­
ing is reprinted in this newsletter.)

The Bank of America opened correspon­
dence with FEPC in mid-March when it re­
jected demands by the Congress of Racial 
Equality for such an agreement. Following 
a series of meetings with CORE, the Bank 
o££ered to provide FEPC--rather than CORE-- 
with statistical information about its per- 
sonne1* Mrs. Warschaw replied that FEPC 
would accept the responsibility upon agree­
ment as to vhat data would be meaningful in 
evaluating the Bank's practices.

A series of intensive FEPC-Bank dis­
cussions followed, resulting in the June 1 
pact. The Bank's £irst ethnic survey of 
its more than 28,000 en^ployees will be made 
as of July 3 1 , and FEPC's public report 
will be issued several weeks thereafter. 
It is the Commission's policy not to pub­
lish unevaluated personnel statistics, but 
the report will contain whatever data is

necessary to support its conclusions.

Later surveys of Bank enq>loyment will 
be made at four-month intervals. Mean­
while, FEPC staff has been assigned to con­
duct spot checks of the Bank's administra­
tive departments and more than 850 branches 
and to consult with William R. Layfield, 
human relations coordinator, and other Bank 
officials concerning all phases of imple­
mentation of the affirmative opportunity 
program.

Mrs. Warschaw, in Los Angeles, and 
Commissioner Louis Garcia, in San Francis­
co, are in charge of this FEPC "affirmative 
action1' with the Bank.

THIS NEW FEPC photo-mural exhibit, 
’’Equal Opportunity--Employment and 
Housing," has been ,,seen by thousands 
of Californians i^ince it fiドst went 
on display earlier this year.



FEPC Urges Recruiting 
For San Diego City Jobs
A positive policy of recruiting, hiring and 
upgrading Negro, Mexican American and other 
minority employees in the City of San 
Diego*s civil service system was urged by 
FEP Commissioner Dwight R. Zook in a report 
to the City Council on June 23.

San Diego's civil service procedures 
were studied by FEPC at the city's request. 
Although they were found to be not inher­
ently discriminatory, Commissioner Zook 
said the City had failetl to project a 
strong image of equal opportunity in the 
minority community, resulting in a small 
number of applicants and an uneven distri­
bution of minority employees in various de­
partments.

Negroes and Mexican Americans hold 
City jobs in approximate proportion to 
their numbers in the total population, Mr. 
Zook found. But most of them at the time 
of the survey were in menial, unskilled and 
service positions.

Only 2.2 percent of the Negroes em­
ployed by the City were in clerical posi­
tions; 0.7 percent held professional or 
technical jobs; 69.1 percent worked in la­
bor or trades and 6.8 percent in custodial 
or guarding positions.

Of Mexican American employees, 4.7 
percent were in clerical positions; 0.8 
percent held professional or technical 
jobs; 58.3 percent worked in labor or 
trades and 1.6 percent did custodial or 
guarding work.

In discussion with members of the City 
Council, Commissioner Zook said that many 
qualified Negroes and Mexican Americans 
fail to apply for upper-level civil service 
jobs "because they don*t think they have a 
chance.

••It is not enough for you to say you 
h，ve done all you can to eliminate discri­
mination by keeping your doors open," he 
continued. "You must go out into the com­
munity and promote recruitment to overcome 
years of deprivation of minorities，

The investigation, under Section 1421 
of the FEP Act, was the £irst to be re­
quested by a California city. A*limited 
number of copies of the report, ''City of 
San Diego En^loyment," are available on re­
quest to FEPC, Box 603, San Francisco 1 .

Photo by O.C,C., Laney Campus

Harold Bagody, American Indian student 
in the auto mechanics class at Laney 
Campus, Oakland City College.

Proposition 14 Questioned 
By State Supreme Court
Ultimate constitutionality of the Califor­
nia Real Estate Association's initiative 
constitutional amendment, to appear on Cal­
ifornia^ November ballot as Proposition 
14, was questioned in a decision of the 
State Supreme Court on June 3.

In denying a petition to block the 
amendment, which would nullify existing 
fair housing law and prohibit future pas- 
sage 〇£ such measures, the Court said:

"Although there are grave questions 
whether the proposed amendment to the Cali­
fornia Constitution is valid under the 
Fourteenth Amendment to the United States 
Constitution, we are 〇£ the view that it 
would be more appropriate to pass on those 
questions after the election, should the 
proposed amendment be adopted, than to in­
terfere with the power of the people to 
propose laws and amendments to the Consti­
tution, and to adopt or reject the same at 
the polls.*'

NOW AVAILABLE: MFair Housing--What 
the Law Does," a new flyer covering 
essential provisions of the kumford 
Fair Housing Law, plus detailed Ques­
tions and answers; "Opening the Door,1' 
a folder describing nine case histo­
ries from FEPC housing files. Write 
FEPC, Box 603, San f'rancisco 1;,Calif.
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Oakland School Attitudes Criticized
The Oakland Unified School District has 
hired Negro teachers principally to fill 
vacancies in predominantly Negro schools; 
few teachers of Spanish surname are em­
ployed; promotion is slower for Negro 
teachers than for others; and predominantly 
Negro schools seem to provide less oppor­
tunity for learning and career preparation 
than do schools which are racially mixed.

These and other findings were present­
ed by FEP Commissioner C. Dellums to 
members of the school district board at a 
conference in Oakland on June 16. The com­
prehensive report, with seven main recom­
mendations , was the first to be published 
by FEPC.

Main emphases of the long investiga­
tion, during which staff consultant Hugh 
Taylor observed conditions and conferred 
with faculty at every one of Oakland*s 88 
public schools, were on the district's role 
as an employer and on its attitude toward 
minority group students and their prepara­
tion for employment careers.

In commenting on placement policies 〇£ 
the school, the report said "Negro teachers 
have heretofore been assigned to schools 
with a large number of Negroes in the stu­
dent body and were not considered on an e- 

«qual basis for schools without a signifi­
cant number of Negroes in the student body. 
An inescapable conclusion, it seems, would 
be that Negro teachers are hired princi­
pally to fill vacancies in Negro schools.1'

Survey of Teachers
Of the 1*158 teachers in Oakland ele­

mentary schools during 1962-63,164 were 
Negro,10 had Spanish surnames, and 54 were 
Oriental. At that level, 78,1 percent of 
the Negro teachers were at predominantly 
Negro schools,1.2 percent were at predomi­
nantly Caucasian schools» and 20.7 percent 
were at racially mixed schools.

In the junior high schools, with 643 
teachers,105 were N e g r o , 17 had Spanish 
surnames, and 12 were Oriental. Sixty per­
cent of the Negro teachers were at predomi­
nantly Negro schools, 2.8 percent at Cauca­
sian schools, 37 percent at mixed schools.

Senior high schools had 524 teachers, 
of whom 44 were Negro, eight had Spanish

surnames, and 11 were Oriental. Forty-one 
percent of the Negro high school teachers 
were at predominantly Negro schools, 22.7 
percent were at Caucasian schools, and 36.4 
percent were at racially mixed schools.

Attitudes of school personnel toward 
Negro students varied with the composition 
of the student body. In predominantly Ne­
gro schools, concern for the children and 
their educational achievement was often 
subordinated to an emphasis on discipline. 
In some schools, administrators and coun­
selors had prejudged the potential abili­
ties of minority individuals, and failed to 
encourage students to seek higher educa­
tion.

Principal Recommendations
Consulssloner Dellums1s principal re­

commendations to the Oakland school board, 
pending further discussions and review, 
were:

1. Dismissal} if necessary, of any 
principal, administrative head, counselor 
or teacher whose educational approach to 
minority-group students is limited by pre­
judice as to their possible achievement;

2. An intensive program for all cer­
tificated personnel of inservice training 
in human relations;

3. Hiring of teachers on merit, with­
out regard to their race, creed, or ances­
try; and assignment of minority-group 
teachers to all schools, avoiding any con­
centration in particular areas;

4. Equal promotional opportunities 
for all teachers, without regard to race, 
creed, or ancestry;

5. Use of the list of substitute 
teachers as a recruitment source;

6* A conscientious effort to employ 
Spanish-surname teachers or others with a 
knowledge 〇£ conversational Spanish;

7. Closer surveillance by rf:he Board 
of hiring practices with respect io  classi­
fied personnel. /! •

A limited number of copies of the "Re­
port on Oakland Schools" are available on 
request to FEPC, P. ]0. Box 603, San Fran­
cisco 1. '} 丨 1



Fair Housing Cases Show 
No M ove-Outs By Whites
When Negroes have moved into a new neigh­
borhood as the result of FEPC conciliation 
efforts, white residents have not moved 
out, an analysis 〇£ housing cases through 
June has shown.

The FEPC received 135 complaints of 
alleged discrimination in housing between 
September 20,1963, when the Rumford Act 
became effective, and June 30• Ninety-two 
of these were decided, and 43 were still 
under investigation or conciliation at the 
end of June. 0£ all completed cases, 61.4 
resulted in corrective action after confer­
ence and conciliation.

The majority of all cases involved re­
fusal to show property or to rent or sell 
to Negroes. In closed cases, FEPC concilia­
tion resulted in 42 complainants being per­
mitted to inspect the dwellings they were 
initially refused. Fourteen of the 42 
moved in, while the remainder found that 
they preferred to take other accommoda­
tions*

None of the complaints were filed a- 
gainst the owners of single-family, owner- 
occupied homes that were privately fi­
nanced. The majority involved complaints 
against firms or individuals in the busi­
ness of housing, such as managers, agents 
or real estate brokers, and most concerned 
apartments or other multiple dwellings.

CALIFORNIANS AGAINST PROPOSITION 14 is 
the new name of Californians for Fair 
Housing, the campaign group opposing the 
realtor's initiative amendment to the 
State Constitution. Northern California 
headquarters has moved to 48 Second St., 
San Francisco.

Advisory Groups Meet
Carrying forward plans made in an organiza­
tional meeting with Governor Edmund G. 
Brown last April, the new Women1s Advisory 
Council to FEPC met in two regional meet­
ings during June. Mrs. Ruth W. Avakian, 
Northern California Co-chairman, and Mrs. 
Jonas Salk, Southern California Co-chair­
man, presided at the meetings, held in 
Berkeley and Los Angeles, respectively.

Formation of the first FEP local ad­
visory group was also conq>leted when Comャ 
missioner Elton Brombacher announced ap­
pointment of Horace Marshall 〇£ San Mateo 
as chairman of the.16-member San Mateo Area 
Advisory Committee.

Employment Cases
Since passage of the FEP Act in 1959 
through June 1964, the received number of 
complaints alleging discrimination in em­
ployment numbered 3534. Of these, 2712 
have reached final disposition, and of this 
number about one-third have resulted in 
corrective action. Additionally, the Com­
mission has undertaken 101 investigations 
under its Section 1421 authority, and ini­
tiated 26 affirmative action programs〆
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Memo of Understandins
Full Text of Agreement Between California State Fair Employment Practice Commission 

and Bank of America National Trust and Savings Association, June I ,  1964

The Eank of America recogn izes 
th a t  a s in ce re  and d ed ica ted  
attem pt to  improve th e  econo­
mic o p p o r tu n itie s  of minority- 
groups should con tinue to  be 
p a r t  of i t s  c iv ic  re s p o n s ib i­
l i t y ,  and th a t  th e re  i s  l e g i t ­
im ate reason  fo r  the  pu b lic  to  
be inform ed as to  the  
p ro g ress  in  d isch arg in g  th i s  
r e s p o n s ib i l i ty .  In  o rd er to  
maximize i t s  c o n tr ib u tio n  to  
overcome the  cancerous moral 
e v i l  of in e q u it ie s  based on 
ra c e , r e l ig io n ,  o r  ancestry^  
th e  Bank b e liev es  th a t  more 
than p ass iv e  compliance w ith  
the  l e t t e r  of the f a i r  employ­
ment law i s  e s s e n t i a l - - th a t  a 
dynamic, comprehensive program 
of a f f irm a tiv e  o p p o rtu n ity  
must be su sta in e d  on a h igh - 
p r io r i t y  b a s is .  The Bank i s  
deeply committed to  such a 
program.

To th e se  ends the  Bank 
has expressed  i t s  w illin g n e ss  
to  co n fe r w ith  m in o rity  group 
o rg a n iz a tio n s  as to  p rog ress 
being made and to  e n te r ta in  
t h e i r  suggestions fo r  improved 
p r a c t ic e s ,  has accep ted  a num­
ber o f such su g g es tio n s , has 
sought the  counsel of the 
S ta te  P a ir  Employment P ra c tic e  
Commission (PEPC), and has o f ­
fe re d  to  submit p e r io d ic a l ly  
•to PEPC v i t a l  in fo m a tio n  r e ­
f le c t in g  th e  s ta tu s  and accom­
plishm ent o f the Bank* s a f ­
f irm a tiv e  o p p o rtu n ity  program.

Recent d isc u ss io n s  be­
tween the  Bank and th e  P a ir  
Employment P ra c tic e  Commission 
have le d  to  th i s  U nderstand­
in g , embracing th re e  p r in c ip a l  
dim ensions of th e  coopera tive  
working r e la t io n s h ip  agreed 
t o : ( 1 ) submission of s ig n i ­
f i c a n t  personnel da ta  to  FEPC.

(2) con tinu ing  review by FEPC 
of the Bank's a ff irm a tiv e  p o l­
icy  im plem entation and jo in t  
c o n su lta tio n  concerning i t s  
e f fe c tiv e n e ss , and ⑶  p e rio d ­
ic  pub lic  re p o rtin g  by FEPC on 
p e r tin e n t a sp ec ts  of the p e r­
sonnel data  and management a c ­
tio n  In  se rv ice  of the fo re ­
going o b je c tiv e s .

1 . Personnel Data 
To Be Submitted To FEPC 
Every Four Months

a . In  a d d itio n  to  t o t a l  em­
ployment f ig u re s ,  r a c i a l  or 
e th n ic  groups according to  
which re p o r ts  of work fo rce  
components w il l  be subm itted 
a r e : Negro, O rie n ta l, o th e r 
nonwhite, and Spanish surname.

b. By  job c la sse s .
C lass I .  Normal in -h ir e  

o r en trance p o s itio n s  gener­
a l ly  designated  as c l e r i c a l .  
Typical p o s itio n s  a re  proof 
machine o p e ra to r , c r e d i t  
checker, ty p i s t ,  PBX opera­
to r ,  statem ent c le rk , safe  
dep o sit a t te n d a n t, and t e l l ­
e r .  The t e l l e r  p o s it io n  
w ill  be s e p a ra te ly  analyzed 
as a subgroup w ith in  the to ­
t a l .  Approximately 5〇 p e r­
cen t of a l l  Bank personnel 
f a l l  w ith in  C lass I .

C lass I I .  Included here 
are  p o s itio n s  im m ediately 
sen io r to  those in  C lass I ,  
e .g .  f i r s t - l i n e  su p erv iso r, 
sen io r c l e r i c a l ,  and note 
t e l l e r .  This c la s s  com­
p r is e s  about 29 p ercen t of 
a l l  p ersonnel. In  a d d itio n  
to  the  t o t a l ,  two sub-groups 
w il l  be d is tin g u ish e d  a c ­
cording to  le v e ls  of respon­
s i b i l i t y .

C lass I I I .  The next high- 
er~13 p e rc e n t. T ypical po­
s i t io n s  inc lude  branch op er­
a tio n s  o f f ic e r ,  lend ing  o f ­
f i c e r ,  sm all branch manager^ 
ad m in is tra tio n  s p e c ia l i s t ,  
departm ent head.

C lass IV. The h ighest 
group^ com prising about i  
p e rce n t. P o s itio n s  included 
are  managers of in te rm ed ia te  
to  la rg e  branches opera­
tio n s  o f f ic e r s  of major 
branches, heads of la rg e  ad ­
m in is tra t iv e  departm ents, 
ad m in is tra tio n  s p e c ia l i s t s ,  
su p erv iso rs  of groups of 
branches, and sen io r manage­
ment.
c . By lo c a tio n . S ta te  t o ­

t a l s ,  "p lu s  eacfT of 10 geo­
graphic a rea s  exclu sive  of ad­
m in is tra t io n  s t a f f ,  and admin- 
s t r a t io n  s t a f f  according to  
each of th e  th re e  major lo c a ­
t io n s  In  the  San F rancisco  and 
Los Angeles a re a s , re s p e c tiv e ­
ly .  ERMA c e n te rs  and d i s t r i c t  
t r u s t  o f f ic e s ,  although p a r t  
o f a d m in is tra tio n  s t a f f , w il l  
be rep o rted  fo r  the a rea s  in ' 
which they are  s i tu a te d ,  s ince  
t h e i r  en trance s t a f f  i s  em­
ployed in  the  lo c a l m arket. 
In  addition^  the  Bank w il l  
provide in fo rm ation  r e la t in g  
to  r a c ia l  and e th n ic  d i s t r i b u ­
t io n  of personnel w ith in  the  
two major m e tro p o litan  a re a s .

d. By job o p p o r tu n i t ie s -
(1) For the f i r s t  r e p o r t - 

ing  p eriod j the  percen tages 
o f to t a l  h ir e s  rep resen ted  
by each of the component mi­
n o rity  groups as fo llo w s: 
San F rancisco  and Los Ange­
le s  c e n tra l  h ir in g  o f f ic e s ,  
Sacramento, and San Diego. 
I t  i s  understood th a t  v i r t u ­
a l ly  a l l  h ire s  take p lace in  
C lass エ， except those which 
occur throiigh the sev e ra l 
tra in in g  programs. The de­
s i r a b i l i t y  o ; con tinu ing  
th i s  re p o r t  w ith  re sp ec t to  
Sacramento a^d San Diego 
w il l  be reap p ra ised  by the  
Bank and FEPC a f t e r  ev a lu a­
t io n  by PEPC of the  f i r s t  
r e p o r t .

* (2) /For q ccasio n a l, s e ­
le c te d ； re p o rtin g  p e rio d s :

Comment By Major Newspapers
In  e d i to r i a l  comment on the  FEPC-Bank of America agreement 
th e  San F rancisco  C hronicle s a id , "o ther banks and probably 
o th e r  in d u s tr ie s  w ill, use ~ th is as a g u id e . . . f o r  opening up 
m in o rity  group employment."  The Los Angeles Times sa id , 
"the  p receden t s e t  by the  Bank of America could conceivably 
in f lu e n c e  the  s t a t e 1s e n t i r e  business community." The Los 
Angeles Herald-Examiner sa id  the  agreement should have "a 
fav o rab le  and ra r - re a c h in g  in flu en ce  in  the  so lu tio n  of sim­
i l a r  problem s. u The San F rancisco  News-Call B u lle tin  c i te d  
th e  agreement as "major re c o g n itio n  th a t  ex tra o rd in a ry  mea­
su res  a re  req u ire d  in  to d a y 1s c i v i l  r ig h ts  c l im a te ."



numbers of a p p lic a n ts  and of 
h i r e s ,  by r a c i a l  and e thn ic  
breakdowns, fo r  s e le c te d  
c i t i e s  o r o th e r a re a s .

(3) For the  form al t r a in -  
ing  program s: numbers of 
e n tra n ts  employed fo r  these  
programs and su ccess fu l com­
p le t io n s ,  by r a c i a l  and e th ­
n ic  breakdowns.
e . A pplicant t a l l i e s .  T a l­

l i e s  or a p p lic a n ts  a t  the 
p o in t o f f i r s t  in te rv iew , by 
r a c i a l  and e th n ic  breakdowns 
w il l  be c a r r ie d  out from time 
to  tim e, as requested  by PEPC, 
f o r  l im ite d  p e rio d s , e .g .  one 
week. I n i t i a l l y  th i s  w il l  be 
done only a t  th e  c e n tra l  h i r ­
ing  o r f ic e s  in  San F rancisco  
and Los Angeles, l a t e r  perhaps 
in  o th e r  lo c a tio n s .  I t  i s  ex- 
p re s s ly  understood  th a t  no 
such s tu d ie s  w i l l  e n ta i l  any 
form o f s p e c if ic a t io n  o r des­
ig n a tio n  o f in d iv id u a l a p p l i ­
c an ts  by race  o r a n c e s try .

f .  I f  f u r th e r  data  o r ad d i­
t io n a l  means o f  spo t-check ing  
o r  o therw ise  v e r ify in g  c e r ta in  
ty p es  o f in fo rm atio n  l a t e r  ap­
pear to  FEPC to  be necessary  
o r d e s ir a b le ,  the  Bank w ill  
coopera te  in  f a c i l i t a t i n g  de­
t a i l e d  exam ination of such 
d a ta  o r  augmenting i t s  r e p o r t­
in g .

g . Apart from such s t a t i s ­
t i c a l  in fo rm atio n , the Bank 
w il l  keep FEPC advised  as to  
any s ig n if ic a n t  a c t i v i t i e s  or 
developments r e la t in g  to  re -  
c r u i t in g ,  t r a in in g ,  upgrading, 
o r  o th e r  personnel p rocesses 
which might have bearing  on 
th e  g en era l su b je c t o f th i s  
U nderstanding.

2. Policy Implementation: 
Continuing Review  
And Consultation

While the  personnel data  to  
be re p o rte d  as d escribed  above 
a re  e s s e n t i a l  to  the  advance­
ment o f equal employment op­
p o r tu n i ty ,  such data  alone 
w i l l  no t prov ide an adequate 
b a s is  f o r  a p p ra isa l  and
s t r e n g t h e n i n g  of t h e  B a n k * s，
o v e ra l l  employment p ra c t ic e s .  
There w i l l  a lso  be thorough­
going study of a l l  the  p o l i -
c ie s  and p ro cesses  bearing  up­
on re c ru itm e n t, s e le c tio n , 
t r a in in g ,  and promotion of 
p e rso n n e l, from which may e- 
merge, in  jo in t  c o n su lta tio n , 
id e as  and recommendations fo r  
in c re a s in g ly  e f f e c t iv e  p ra c ­
t i c e s .  PEPC»s exam ination of 
th e  Bank»s p ra c t ic e s  a f fe c t in g  
p ersonnel w i l l  be as compre- 
hensive as deemed n ecessary .

The s p i r i t  in  which th i s  work 
proceeds w i l l  be th a t  of a co­
o p e ra tiv e , a ff irm a tiv e  endeav­
o r , seeking f u l l  r e a l iz a t io n  
of the  b asic  purpose of the 
Bank's p o licy  on equal employ­
ment o p po rtun ity  and of the 
in te n t  of P resid en t Peterson*s 
s trong  d e c la ra tio n s  on th i s  
su b je c t.

In  g en e ra l, the main f e a ­
tu re s  of an a ffirm a tiv e  p ro ­
gram of th i s  natu re are  s e t  
fo r th  in  the FEPC brochure, 
Promoting Eaual Job O ^portunj- 
t y : A Guide fo r  Employers. 
F ea tu res  which, i t  i s  a n t i c i ­
pa ted , w il l  be ap p licab le  and 

^ u se fu l in  the B ank^ program- -  
to  be supplemented by o th e rs  
r e s u l t in g  from experience, 
from c o n su lta tio n  w ith FEPC, 
or from suggestions by con­
cerned m in o rity  group o rg an i- 
z a t io n s - -a re  th e  fo llow ing:

P o licy . The Bank w ill  con­
tin u e  €〇" make every e f f o r t  to  
ensure th a t  i t s  statem ent of 
equal employment po licy  as i t  
a f f e c t s  h ir in g ,  prom otions, 
t r a in in g ,  and assignment c a r ­
r i e s  the  f u l l  fo rce  and e f f e c t  
of a major p o licy  promulgated 
by the  h ig h e s t a u th o rity  in  
sen io r  management, and i s  c a r ­
r ie d  out a t  a l l  le v e ls .

R ec ru itin g . The Bank u t i l ­
iz e s  the se rv ic e s  of the mi­
n o r i ty  s p e c ia l i s t s  in  the va­
r io u s  C a lifo rn ia  S ta te  Employ­
ment S erv ice o f f ic e s  through­
out the  S ta te .

The Bank w i l l  expand i t s  e f ­
f o r t s  to  make i t s  p o l ic ie s  and 
personnel needs known to  
churches, school p r in c ip a ls ,  
teachers^ counse lo rs , and to  
o th e r o rg a n iz a tio n s , agencies 
and in d iv id u a ls  which may p ro ­
v ide  communication o r access 
to  p ro sp e c tive  m in o r ity  a p p l i­
can ts . M in o r ity  employees 
w i l l  be encouraged to  r e fe r  
q u a li f ie d  f r ie n d s  and r e la ­
t iv e s .

The Bank w il l  p a r t ic ip a te  
w ith  school d i s t r i c t s  in  d i s ­
t r ib u t iv e  education  programs 
p o te n t ia l ly  lead ing  to  Bank 
employment and w ill  provide 
speakers o r o th e r  a s s is ta n c e  
to  "Career Day" and s im ila r  
a c t i v i t i e s .

H iring . The FEPC employment 
p o s te r  i s  d isp layed  a t  a l l  
Bank in s t a l l a t i o n s .  Person­
n e l ,  m edical, and se c u rity  
procedures w il l  be continuous­
ly  reviewed to  e lim in a te  any 
p o ss ib le  d isc r im in a tio n , a c tu -  
a l j  in a d v e r te n t , o r apparen t.

T ests  and standards have

been and w ill  be reviewed to  
make sure th a t  they a re  v a lid  
f o r  the  p o s it io n s , uniform ly  
a p p lie d , and f re e  of in a d v e r t­
en t b ia s .  S pecia l e f f o r t s  
w i l l  be made to  ensure th a t  
personnel involved in  h ir in g  
w i l l  be thoroughly aware of 
th e  problems of m in o rity  ap­
p l ic a n ts .

T ra in in g . S pecia l e f f o r t s  
w i l l  be made to  r e c r u i t  m inor­
i t y  persons fo r  t r a in in g  p ro ­
grams which lead  to  h ig h e r-  
s k i l l e d ,  superv iso ry , and ex­
e c u tiv e  r e s p o n s ib i l i t i e s .  Mi­
n o r i ty  employees w il l  be en­
couraged, along w ith  o th e rs ,  
to  p a r t ic ip a te  in  American In -  
s t i t u t e  of Banking co u rses , 
and w il l  be counseled re g a rd ­
ing  methods of perso n a l and 
c a re e r  advancement.

T ran sfe r and prom otion. 
P ro m o tio n a l~ c h a n n e ls a n d  de- 
cision-m aking  w ill  be co n tin u ­
ously  reviewed to  make c e r ta in  
th a t  m in o rity  employees have 
equal o p po rtun ity  and a re  f u l ­
ly  aware th a t  advancement w il l  
tak e  p lace  on m erit a lo n e .

A dv ertis in g . A dvertising  of 
employment vacancies w i l l  be 
c a r r ie d  in  m inority  news media 
among o th e rs  and w il l  empha­
s iz e  th e  Banlc*s equal opportu ­
n i ty  p o lic y . M inority  group 
persons w il l  be among those 
p o rtray e d  in  the Banins g en er­
a l  a d v e r t is in g  In  mass media.

3. Public Reporting
FEPC has the r ig h t  and r e ­

s p o n s ib i l i ty  to  determ ine what 
in fo rm atio n  should be re le a se d  
in  the  pub lic  in t e r e s t  and 
w i l l  accord ing ly  p repare  and 
is su e  occasional pub lic  r e ­
p o r ts  summarizing and c r i t i ­
c a l ly  a p p ra is in g  main f e a tu re s  
of th e  B ank's equal o p p o rtu n i­
ty  p o l ic ie s  and p r a c t ic e s .  
Normally inc luded , i t  i s  a n t i ­
c ip a te d , w i l l  be d iscu ss io n  of 
a re a s  oi* s tre n g th  o r weakness 
in  th e  B ank's p ra c t ic e s ,  w ith  
i l l u s t r a t i v e  in s ta n ces  o f p ro ­
g re ss  o r  problems; a p p ra isa l  
o f a c t i v i t i e s  such as r e c r u i t ­
ing  f o r  en trance p o s itio n s  and 
f o r  t r a in in g  programs; appro­
p r ia t e  s t a t i s t i c s  and o th e r 
suppo rting  data and sugges­
t io n s  o r  reconanendations which 
FEPC may wish to  o f f e r ,  l i t  i s  
FEPC p o lic y  not to  d isc lo se  
unevaluated  personnel p a t te rn  
in fo rm atio n ; ' Any views which 
th e  Bank may have as to  th e  
v a l id i t y  of* FEPC's observa­
t io n s  in  a given re p o r t w il l  
re c e iv e  se r io u s  .co n sid era tio n  
p r io r  to  i t s  re le a se .



Questions for Edward Howden

6/26/07

What does he see as the importance of the CCU? How did it relate to NAACP?

What was his involvement with the struggle for FEP Law? Who drafted the final 
version? Where did they get the 1421 idea? What things didn’t get in?

When/how first met CL?

When/how did he become FEPC director (title?)

How did he regard the mission of the FEPC?

What was the daily work like 

Worked with CL directly?

What was it like to work with CL? What was their relationship?

What was CL’s work style?

How would he describe CL’s personality?

How would he describe/assess CL’s leadership?

How would he describe CL’s politics?

What were major accomplishments/significance of FEPC? Major 
weakness/problems?

How would he asses$ CL’s achievements/significance?

Fondest memories of CL? Anecdotes?
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