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INTER-OFFICE COMMUNICATION

NATIONAL GUARDIAN

FROM: B °k _____________________ DATE: 3/23/67
TO: J im____________________________
RE:_________

Jim Haughton and I are working on 

an anti-draft newsletter to be circulated 

in Negro communities. We would like 

permission to reprint the Guardian story 

(3/4/67) ”Jury indicts 7 SNCC aides in 

draft cases.” Pull credit would be given.
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January 13, 1967

Dear Brother,
The Afro-Americans Against The War in Vietnam is an 

organization actively engaged in disseminating information 
surrounding the Black m a n ’s participation in the Vietnam War# 
and in developing consciousness in the Black community of the 
following conditions the Black soldier faces;

1 # discrimination surrounding draft#
2# death while defending a country which has refused 

to recognize him as a human being#
3* a postponement of our urgent fight for human and 

civil rights in America, while being tricked into 
fighting for 11 freedom w in Vietnam.

The A.A.A.W.V. also provide draft counselling services for 
Black men who refuse to take an active part in the Vietnma 
war or the m a n ’s army.

* In three hundred years the U.S# has never granted Afro-Americans 
equal rights or recognized Negroes as dignified human beings.
Why should Black people fight for " freedom” In Vietnam when 
we don’t  have it at home?
No Black people should take part in U#S# international wars 
until complete human rights are gained in this country for the 
Black American. We endorse and support Black men who refuse 
to fight in any U.S. war.
We demand that our Black G.I.*s currently serving in Vietnam - 
be brought home now where they can really fight for freedom 
and democracy.”

on the 21st* We believe that nationwide communication between 
Black peoflekwho feel the time has come to do something about 
oppression in this country^is very necessary*. This conference 
i& an important first step.

Statement of Purpose

We are l o o M n g  forward to attending the conference

“\ Yours in s t n i ^ l e  

/ Johanne Eubanks

Seely A.A.A.W. V.
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For those who d o n ’t know^ a Black Anti-Draft Conference of

nation-wide scope is scheduled for May 26th in Detroit, Mich#

The conference will concern itself with implementing a program

of active opposition to the draft and the racist war against

the colored people of Vietnam. Details concerning this conference

will be sent to any Black person who sends us his name and address. 
Plans are moving ahead for having other Black anti-draft

conferences around the country. So far regional conferences

are scheduled for Washington, D.C. (March), Atlanta, Ga. (March),

and Los Angeles, Calif. (April). It is hoped that other

meetings will be set up in other mZk cities in the nfcar future.

Brother William Johnson was given a bad conduct discharge 

from the Army and sentenced to a year in the stockade by. a 

court-martial Feb. 21 because of his opposition to the war in 

Vietnam and his protest against racism in the Army. Johnson 

went AWOL last April to demonstrate his opposition to the 

racist Vietnam war and because he believed that racism and 

discrimination were rampant in the U.S. Army. In October 

he voluntarily turned himself in to the authorities after 

he had written many letters to congressmen, senators, news­

papers and the military authorities setting forth his views.

The heavy sentence Imposed on Bro. Johnson indicates that 

the U.S. Army Is very much afraid of Black men who fight against 

racism and will go to great lengths In its attempt to suppress. 

However, we have learned from his family the Bro. Johnson Is 

working in the stockade to enlighten other Brothers to their 

true interest, and getting them to fight against the racist 

system which imprisons us all.



Dear Friends,

We feel that there should be much more communication within 
the peace movement. One easy way to initiate improved communication^
is to exchange newsletters and other mailings between local, regional 
and national organizations. So if you will put us on your mailing 
list we will do the same.

have available. Do you have literature, bumperstickers, etc. for 
sale or films, slides or tapes for rental? We can list such items 
on the resource page in our regional newsletter or, within the limits 
of weight, we can enclose literature with our newsletter mailings.
(We have now 1600 names, mostly in the east midwest region.)

We are also compiling a list of peace centers as well as 
bokksta?res and button ships which would be interested in being in­
formed about literature and peace gimmicks to sell*

As there are such frequent changes of personall and addresses 
in the movement, it- would ho ir̂ rv hoXpful "to havo ouirent informa­
tion about contact people for groups in your area.

We are also sending this letter to individuals across the 
country to determine who would find our newsletter useful and 
tyould like to recieve it regularly. If you haven*t seen a copy, 
we will be glad to send you a sample. It comes out every two or 
three weeks. We would appreciate a contribution to help cover 
expenses of sending it to you.

the Antioch College work/study programs. If you know of any op 
portunities, would you please send us a description o|| the job?

We are also compiling a list of both short-term and long­
term movement-type jobs available. We hope to co-ordinate it with

For Peace and Freedom,

Dayton Area Coordinating Committee
221 Xenia Avenue
Yellow Springs, Ohio 453 $7



The war in Vietnam, both ////// north and south is obviously 

a racist war, but evien mo^e i mp or tan t than that, it is an attempt 

on the part of the U. S. government to surround China, and eventually 

to attack her.

This war becomes all the more sinister when one realizes that 

in conjunction with the systematic attampts to /// wipe out the 

Vietnamse people, the U, S. government is attampting to destroy the 

black youth of th/ie country--/ using the wat as the vehicle to ac­

complish their purpose.

When ©ne reviews the areas of the country where the draft 

is the highest one finds that it is in the northern industrmal/////e 

cities that /// have had rebellions. And it is quite obvious that 

the rebellions were spearheaded by the wdrop-outsw , unemployed, and 

youth wh have no stake in the system. So the government has de­

liberately lowered the physical//// and mental requirements to be 

sure that they are able to get all of these rebellious youth in At# 
their draft dragnet. On to Vietnam and very possibly death.

As a result of the obvious nature of this war and its effect 

on black youth many organizations and individuals have come to­

gether to wage a struggle against the draft and against the war. 

//// Many proposals ha ve been //////////put forth on ways aad means 

to beat the draft or to organize resistance in a meaningful way.

It is our thinking that w® can do both, and one more in addition,

1. A serious concerted effort must b made to organize the high 
school /// youth in the high schools to resist the draft.

2. the "drop-outs” and unemployed youth must be reached and or­
ganized to resist.

3. Mothers must be organized to resist sending their children to 
the army, and organize other mothers also.

4. As long as the anti-war movement does not contain the workers 
it will never be effective, because as long as production con­
tinues the war effort will never be hampered. Therefore we must
begin to direct more of our attention to the black workers.



5. Finally, last but surely not the least important,--to the con- 
trary-we have a array in Vietnam of some 400,000 troops. Pos­
sibly, afflftng the front line trdops, the majority being black.
In Santo Domingo, 60$ of the troops were black. It is not too 
difficult to imagine what effect it would have on morale, etc. 
if black troops who were opposed to the war and all that it 
applies began to protest in an organized fashion in any way they 
chose. This has happened many times, in every war among b ia ck 
troops. This takes people who are dedicated and conscious who 
can see the possibilities of aiming their blows at the govern­
ment from the best possible strategic position.

® i l 1 Epton



January 18,1966 
New York City

Mr. Bob Allen
201 E.165 St.
New York,N.Y.

Companero Allen:
Many thanks for your comradely letter inviting us to participate 

in the conference of Black People against the Vietnam war and against 
the draft,to be held next Saturday in New York. We consider of great 
importance that Black and Puerto Rican People should jointly struggle 
against the U.S. imperialist and racist war. We are looking forward 
to meet you and exchange views next Saturday.

We are sending you a short statement of our position on the war, 
in the hope that it won't be too late for it to be printed for distri­
bution at the conference:

” At the Conference of Solidarity of the Peoples of Africa,Asia 
and Latin America held during the last year in Cuba,the National Front 
of Liberation (NFL) of south Vietnam and the Movement For Puerto Rican 
Independence (MPI) formalized an agreement of mutual support. The sta­
tement of the agreement fully expresses the position of M P I : 1The NFL 
and the MPI struggle against a common enemy,the enemy of both our Peo­
ples,and the enemy of the whole of humanity,U.S. imperialism. We both 
struggle for national independence,peace and social progress...The MPI 
expresses its full support to the patriotic struggle of the Vietnamese 
People under the banner of the National Front of Liberation,sole repre­
sentative of the 11*. million of south Vietnamese’”.

” The Puerto Rican People have translated their pledge of solida­
rity to the Vietnamese into concrete actions. Among the most signifi­
cant ones has been the refusal,a few months ago,of nearly 1000 young 
Puerto Ricans to observe the law of compulsory military service and enter 
into the U.S. Army. So much has U.S. imperialism fea?ed the mass charac­
ter of this refusal,and the mass support it has received,that up to this 
point it has not dared to indict even one of our young patriots.”

” As an imperialist war,the war in Vietnam is a class war,it is 
conceived and organized by the big U.S. monopolies and directed against 
the interests not only of the Vietnamese peasants and workers,but all 
oppressed masses of the world and very particularly the Black and Puerto 
Rican masses. While the monopolies,particularly the weapon producers,ex­
tract billions in super-profits,their political and military instruments 
-the U.S. government and army- commit genocide against the Vietnamese 
and utilize the Black and Puerto Rican masses as top notch cannon-fodder.”

” Because all the masses of the world,in one way or another, are af­
fected by the U.S. imperialist ventures and aggressions,that is why all 
the oppressed must join hands to utterly and resolutely crush U.S. impe­
rialism and monopoly capitalism. Done this,the origins of war shall be 
abolished and the Peoples of the world shall peacefully pursue their wel­
fare and social progress.”

In true Brotherhood

Pedro Juan Rua,
Sec.of Organization,M. P.I. (N.Y.)



llj.2 Vine Street NW 
Atlanta, Georgia
2/21/67

Dear Bob,

Sorry I ’ve been lax in communicating with you. It seems that 
the only time Black people move is when the "man" is coming down on 
our heads* And this is exactly what he is doing in Atlanta*

The Federal u overnment has indicted Larry, myself, and 5 others 
The charges are: ’’ destruction of federal property” and ^interference 
with the administration of the universal military training aort".
The charges stem from the demonstration this summer at the Atlanta 
Induction Center*

Our attorny has made arrangements for us to turn ourselves into 
the Federal Marshall on Thursday. We are to make bond at that time.
We don’t know what bond is going to be but it’ll probably be sort 
of steep* To avoid spendingtime in jail we are trying to get the 
money up immediately. All that wouldn’t be used now would be used 
for the appeal bond - knowing in advance that the racists courts 

are going to find us guility.
Please encourage people to send money f rom $.01 to -1,000,000, 

000,000,000,000.......... as soon as possible.
Hopefully some type of offensive can be mounted so that pressure, 

will be put on the Federal Government.
I’ve enclosed a press release sent out and some other things that 

go a bit more into detail. More information will be coming.

Your Brother,

PS Make checks payable to Qwen Robinson
68 Electric Ave NW 
Atlanta, Georgia



UNITED STATES DISTRICT COURT 
FOR THE

NORTHERN DISTRICT OF GEORGIA

UNITED STATES OF AMERICA 
VS

JOHN P* TILLMAN 
ROBERT BARBER MOORE, 
JOHNNY C. WILSON 

LARRY FOX 
DONALD P. STONE 
MICHAEL W. SIMMONS,AND 
SIMUEL BRENT SCHUTZ

CRIMINAL NO, 2^009

Filed in open court 
February 16, 196? 

Claude L* Goza, Clerk 
By - D*K*K.

Deputy Clerk

THE GRAND JURY CHARGES:

Count One

That, on or about August 18, 1966, in the Northern District of 
Georgia, John P. Tillman, Donald P.Stone, Johnny ? ;” H n d \ n o W -  
Larry Pox, aided and abetted by each other, wilfully and kn

hv force and violence did attempt to hinder and m t e r <
fere with the administration of the TJniYersa\ Mi^ i^a^ e^ o ^ e r f d  

and Serivce Act by restraining Verbon Grimes who had b e e n J  Exam- 
by his local board to report to the Armed Forces Entry 
ining Station, 699 Ponce de Leon Avenue, N.R., Atlanta, Georgia, 
for induction into the Armed Forces of the ^  ® station 699 
entering the said Armed forces Entry and E x a m i n g ^ ^ t i o n ’of 50 
Ponce de Leon Avenue, NE, Atlanta, Georgia, m  violation ol b
appendix U.S.C, L|-62*

Count Two

That, on or about August 18, 1966, in the Northern istrict of 
Georgia, John P. Tillman, Robert Barber Moore, Johnny C • " s 
Simuel Bent Schutz, Larry Pox, Michael Stamens, and Dona'Id P. 
Stone, aided and abetted by each other and by persons o tie 
Grand Jury unknown, wilfully did injure proper y 
States, that is, a glass d o o r w i t h  an aluminum frame, l a c k e d  
at an entrance on the north side of a building DUshinp. against 
Leon Avenue, N.E., Atlanta, Georgia, by imeans ^ Q ^ O C ^ i n
the said door, thereby causing damage of less than .10 0 .00, 
violation of Section 1361 T itle 18, TT.S.C.A.

A True Bill

Royce Donald Fair 
Foreman

Charles L. Goodson 
United States Attorney Charles B* Lewis, Jr*

Assistant United States Attorney



PRESS RELEASE
Prom: The Atlanta Project of the SNCC 

H 4.2 Vine Street NW 
Atlanta, Georgia February 20, 1967

STOP THE TORTURE OP OUR BLACK MEN*. 

How long will the torture of Black men continue

Seven Black men who dared to object to the drafting of Black men 
to serve as hired killers for this white racist government are 

being tortured ..••••........ .

Seven Black men who dared to say "Freedom, Justice, and Equaltiy 
for Afroamericans are being tortured ......... ........... .

Seven Black men who dared to say "VietCong never called me Nigger 
are being t o r t u r e d .................

On February 16, 1967, in Atlanta, Georgia, USA,^Donald Stone, 
Larry Fox, J.P. Tillman and John Wilson have been indicted by 
a Federal Grand Jury for " Interfering with the administration of 
the Universal Military Training Act", plus Destroying e era 
Property". On that same day, Robert Moore, Michael Simmons, and 
Simuel Schutz have been indicted for "Destruction of Federal Pro­

perty. . . . .,4.
This is but another link in the chain conspiracy against

twelve young Blacks by the racist City, State and Federal officials.
It all began August 18, 19o6, when 10 Black men and 2 Blac 

women were arrested and charged with disorderly conduct, disturbing 
the peace, and resisting arrest; k of the 12  were also charged with 
assault and battery on police officers, and one with Insurrect 
which carries the death penalty here m  Georgia, as a result ol 
their protesting the illegal drafting of Black men to fight in 

racist wars of oppression. The twelve were tried August 19, 1966 
and convicted in racist Judge T.C. Little's court in Atlanta. They 

were given the maximum penalty for the charges ( fudS®, tie at 
time of sentencing said that he wished he could give them life 
prisoument) - 3 months in jail at the Atlanta Prison Fargw

The twelve served two months because Judge Little would not 
allow the posting of an appeal bond for the twelve even though
their cases were being appealed. .

The twelve spent most of their time at the . n s o n  - 
solitary confinement known as the "hole". It's an area 5 7
with no sleeping or sanitary or toilet facilities ( a t n Bread 
with jagged edges was provided to contain bodily excreme ). 
and water was the food. The bread was left ™ e r  and partially eaten 
by other prisoners. The bread was thrown upon the floor..„ 
were expected to scramble for these partially ea ®n , wafer
else loose them to the roaches. The water was not fres , 
was sertfed in a can which had not been sanitized it often tast 

of other ingredients such as urine, spit, etc* A few ■ . i
soon fell sick of hemmoroids and swelling joints from a 00 
ion of damp quarters, pig-pen like food, and Vermin °raen

unsanitary facilities. These and other conditions forced the _
to go on hunger strikes against these inhuman -concent! p
like treatments. These men ate no food and drank only wa.er 
periods lasting up to 15> consecutive days.

Phase II of the conspiracy , --n
On February 1-2 of this year, Johnny Wilson was t - p_

Fulton County Superior Court on 1̂ charges ~ assau t01fflning from
( 2 counts), abusive and profane language (2 sided
the August 18th demonstration. Racist J u d g * * jurors 

over the all white jury - State, eliminated 8 Perspective jurors 
who were Negroes. The State’s witnesses, « ^ e p o ! i c e m e n  gg even 
white army officers failed to positively ide y theless the
being present at the scene of the demonstrati o n . ^ N  ^ The

all whiti* jury brought in a verdict f" ^rs on the chain gang.
19 year old Wilson was s®nten°ed . . Mississippi is well knownWilson, a native of West Point,^nississ FP _ str-
for his strenous and serious dedication t0 ^ e  Civ_ g 

the South. Wilson has been arrested 35 times y the
uggle
state It Mississippi for’work in Voter Registration campaigns and
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and political organization.__________________________
Phase III • ~ ;

Simuel Schutz, Larry Pox, and Donald Stone are due to be tried 
February 21, 1967 at Fulton County Superior Court before Judge 
Dan Dukes dp assault and Battery charges stemming from the August 
*l8th Demonstration. ( Since its a common practice for additional 
charges to be brought against Blacks in the racist Kangaroo Courts 
of Georgia, it wouldn't be suprising if more Assault and Battery 
Charges were brought against the three. Since the Judge, State s 
Attorneys and the Police Department work in conspiracy^together, 
its likely that additional charges will be brought against the 

three. Th ee were between 20 and 30 cops at the demonstration 
scene. It's possible in Georgia that Stone, Schutz, and Fox will 
be charged with assaulting all of them. The white racist have the 

power to give these men twenty years on the chain gang or con-
centration camp” ..........When you have time, do some research on the
the methods that were used on the jews •••••«»

The seven named above who were indicted on February 16th by 
the Federal Grand Jury on the charge of "Interfering and Destroy­

ing Federla Property are the latest victims of the conspiracy. 
Conviction of interference brings a penalty of 5 years m  the _
Federal Penitentary and a $10,000 fine. The ^ ^ t x o n ^ f  prop­
erty brings 1 year in the Federal penxtentiary and $1,000 fine.

The following is a list of the names and ages of all Ld 
victims of the racist conspiracy: ' _ . .w ,n
John Wilson -19 years; Donald Stone-31 years, 5 illiatns
years, Michael Simmons-21 years, Larry Fox-23 years, Dwight Willis -If years, Bob Moore-22 years, Donald Howard-22years, Bob Smxth- 
23 years, Regina Pleasant-19years, and Flora G °°£loe-19years.

These are young men and women of America. They are o 
Descent? i f  y are too young to accept the conditions which oppress 
them and their not too much older parents. They are too young no 
to protest and too young not to resist; too young not to mak 
known their feelings. They are young, strong ^ o - a m e r i c a n .
They are the future of the Afro-american Nation. They ^ J ®  °e®£ 
active in the Civil Rights Movement ofor several years facing the 

racist Mississippi-Alabama-Georgia officials; the police dogs, the 
fire hoses, the cattle prods, the billy clubs, the night sticks, 
the rifle butts, the snipers bullets and now openly the racist u 
government has entered into the conspiracy to destroy the Black

As proof of the conspiracy take the case of^Simuel Schutz.  ̂
After serving nearly two months in the Atlanta Prison arm s o e 

Schutz was removed therefrom by the Federal Agents and taken to 
jail in Montegomery. The charges: Draft Evasion. Schutz had been 
one day late in reporting for induction. Schutz was working as 
a Field Secretary for the SNCC in Lowdnes County, Ala. He had 

been involved with the Black Panther Party since its beginning.
On May 3rd, the day of the elections Schutz^was organizing the 
County Convention in order to gain a political voice for the Afro- 
americans in Lowdnes County. He was told on that day that it was

to ”t«day# festal**! ay* or The eo*iti*ad> let ions
of fighting against racism in Lowdnes County whale being forced to 
fight in the racist armed forces were the contradictions facing^this 

young man and all Black young men who are concerned about Blacks in 
this country. Fighting within the armies ( reserve, national guard, : 
army, navy, airforce ) which have already been used to enforce racist 

polices in Lowdnes County, Atlanta, Montegomery, Mississippi, New 
York, Baltimore, Philadelphia, Cleveland, Watts, and in every City, 
County, and State where Afroamericans have had to do battle with 

racists for the right to organize other afro-americans. 'L̂ S, 13  
the contradiction that Schutz and all concerned Black youth have 
reaped in this country of vicious white sowers. Schutz reported 
jfhe next day and was inforrrfed by the clerk that he was one day 
late. Schutz said that he shad been called out of turn and was a 
victim of a racist conspiracy to get rid of him;

Schutz was tried and convicted*.-. October 21, 1966 m  the united 
States District Court for the Middle District of Alabama, Eastern 
Division, Judge Virgil Pittman, presiding. Racist Judge Pittman 
would not permit Schutz1s attorney to permit any evidence proving 
that Schutz was a victim of a conspiracy perpertrated against him 
by racist selective service officials, FBI and local police.
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Judge Fittwm-rvtvsvd tu permit llw'trters of ' th y ^ r g t s n r m ^  "
( which had been gotten by a court order )which proved that Schutz had 
had been called out of turn to be put in the record or offered as 
evidence. After the testimoney had been given, Pittman said. Guilty 
as Charged; is there anything you would like to day before I pass 
sentence.” He then sentenced Schutz to three years in the Federal
Penitentiary. Schutz is presently out on a??ea^ F

Southern white racist, northern^white racist, .Federal 
agents, selective service boards and officials and white america 

in general see men like these ten as a Vanguard, or an extension 
o? the o o l l^tlve WIIL of Black People to be FREE. These agents, 
"clerks! whites are going.to make examples of 
penalty is thinking, moving, and organizing Afr
Freedom, Justice and Equality. ,

They will through them in jails, beat them, starve . . . »  bQ t 
torture them and use, finally kill them until we do something about
it* * - *r

Only you can stop the torture of Black rten.
Bail money should be sent to the Legal Aid and Defense Fund of the 

SEVEN 36O Nelson STreet SW Atlanta, Georgia.



The Student Nonviolent Coordinating Committee

Robert Allen
185 East 3rd Street
New York, New York





THE BLACK M M  AHD VIETNAM

As we all know, thousands of Black men are being sent te die in Viet-Bsm 
t© establish the same form of United States racist imperialism in Asia, as 
is new practiced ©n Black Cemaunities in this ceuntry. The ecenemic pewers 
behind this expanding American imperialism, as represented by president Jehnsen 
and the Democratic party, maintain a system of apartheid practices in this ceun­
try which includes the use of Black men as forced mercenaries, fighting fer the 
very system which has enslaved them.

Domestically, this ceuntry has evolved a police state system in the South, 
a Democratic machine in the Berth which manipulates lesser power structures 
generally through economic pressure of one sort or another, and a special 
educational system which fosters substandard academic achievement among impoverished 
Black people. These facts, apparent to everyone, have been in force in varying 
degrees, since the United States government established itself on the Berth 
American continent. It is clear by now that the dreamy notion of Federal Government 
concern over bettering the Black man’s condition does net in fact have any basis 
in reality* Verbal protest ©£ these conditions has been demonstrated t® be com­
pletely futile* A revolutienary approach# has become the only alternative to peaceful protest.

T® counter the expansion of United states racist imperialism, and halt 
the further loss of more Black lives, I call for immediate action on the 
following resolutions*

1) Initiate Black political action, independent of major United States 
political structures.

2) Form secondary alliances with other oppressed groups in this society, 
such as workers, women, and appropriate minorities*

2)-F®rm alliances with all peoples of the werld struggling against United 
States racism and economic expectation.

4) Ask all Black men to resist racism in this country, and bring about a 
United States defeat in Viet-Ham by refusing to bear arms against 
any peoples fighting United States imperialism.

*2) provide basic leadership to initiate extensive political organization 
during and after revolutions such as Watts#

Through these reselutions, I feel the United States will be forced to face two 
inter—related, yet distinct war fronts thousands of miles apart,i#e# one front 
in Asia, which will have lost much power, and another front in the United States, 
which must face the Black man and possible war ©n the A^c^ican continent#

yours fer the Revolution,

1/14/67 Mellina Jackson



You may well be wondering: ’Why am I here?* Yen
are here because you were classified 1-A by the SelectHrerSei^____
You all know plenty of other young men who will never be drafted because 
they have all kinds of fancy deferments* You are here because the 
Selective Service people didn’t think you were worthy of a deferment; 
your life is not as valuable as certain other young men* Therefore, you 
must fight and die ’for your country* while your fellow countrymen sit 
back and relax. If you are lucky, you may be rewarded with a military 
burial.

You are being drafted to fight a racist war against the colored 
people of Asia. For over twenty years the people of Vietnam have been 
fighting white oppressors from France and the United States. Your job 
will be to fight these Vietnamese and if necessary to give your life 
in order to deny them their freedom and independence. Your job will 
be to help keep General Ky in power even though he is a dictator who 
was never elected to office and doesn’t even have the support of his 
own people. Your job will be to kill Communists although our diplomats 
are being very friendly with the Communists in Europe. Your job will 
be to fight in an undeclared and illegal war that you never had a chance 
to vote for or against. Your job will be to fight in a war which even 
President Johnson says cannot end in victory, but only stalemate.

Wars have been fought since the beginning of time. The United 
States has fought Britain, Spain, Mexico, Germany, and Japan• How 
all of these countries are our good friends and allies. Tomorrow 
the Vietnamese may be our friends. Why should you die today fighting 

the people who may be our allies tomorrow?

—  Bob Allen 

ATTENTION BLACK MENU

If you ard sent to Vietnam remember that the Vietnamese are our 
colored brothers who are fighting for their national independence. Our 
job is to help them in their struggle because the Black Man in America 
cannot be really free until the colored peoples of the world are free 
of white oppression. Remember that while you are in the U.S. Army 
fighting ’’for your country” the U.S, Array will NOT be protecting your 
Black brothers and sisters at home against attacks by racists. Black 
blood will be flowing in the streets but not because of the Vietcong. 
Remember that it’s not the Vietcong that keeps your family in the slums 
and humiliates you at every opportunity. The Vietcong never called you 
a nigger and never will.

Remember all these things, brothers, and learn well what the 
Army has to teach you.



As indicated on the preceding page the purpose of this meeting 
is to establish linos of communication and cooperation between militant 
Black groups. It is also hoped that this meeting will help provide 
preliminary groundwork for a national Afro-American conference on the 
war and the draft to be convened in the Spring, Approaches and views 
which we have in common as well as common policies, problems and 
strategies would represent one important focus of discussion. We 
also urge each participant to raise these issues and problems which ho 
fools are important and relevant to the theme of the conference. The 
discussion will bo completely free and open. Some background infor­
mation will bo provided by speakers (Robert Browne and Conrad Lynn) 
familiar with Vietnam and the legal aspects of the draft. There will 
also be a brief report on other regional meetings and the plans for the 
national conference.

In order to facilitate the discussion wo are asking each group 
invited to send us a brief statement (one page or less) of its 
position on Vietnam and the draft. Those statements should be sent to 
Robert Allen, 201 Bast 165th St,, Bronx, IT,Y . 10456, as soon as possible 
so that they can be copied and distributed to other participants prior 
to the conference. This procedure should enable all participants to 
lamiliarizo themselves with each other's positions and thus facilitate 
the interchange of ideas,

Each invited participant is responsible for notifying us as to 
whether he will attend and arranging his own transportation and meals,
ITo other expenses are anticipated.

We sincerely hope that you will be able to attend the conference 
and aid in creating an independent voice for Black pooplo who are 
opposed to the racist war in Vietnam and the U,S, Government's 
exploitation of Black youths as cannon fodder.

Sponsors s
Gilbert Banks 
Robert Browne 
Jim Eaughton 
Conrad Lynn 
Robert Allen

Yours for Freedom

Robert Allen
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201 East 165th Street, Apt. C 
Bronx, New York 104-56 
March, 1966

Dear
Please excuse the somewhat impersonal nature of this letter. We are 

sending it to several friends and for this reason have had it duplicated.
We are writing to you because we feel an urgent need to express to you our 
views and feelings about the conflict in Vietnam. We think that the current 
situation there and the attitude of the U.S. government make it imperative 
for American citizens to act to bring about an end to this tragic war.

Our position on the Vietnam war can be roughly summed up in a few 
paragraphs. We believe that this war is morally unjust, politically 
disastrous, and that the U.S. government has consistently lied to the Ameri­
can people about its aims in Vietnam and the nature of the conflict. It 
is really incorrect to separate these three elements since they are closely 
interwoven; but for purposes of discussion they will be separately con­
sidered. The U.S. position is morally unjust and hypocritical because the 
U.S, has supported a series of undemocratic and dictatorial governments in 
South Vietnam while piously claiming to uphold ’’freedom” and ’’democracy’.’
None of these governments were elected by the South Vietnamese people and 
none of them enjoyed broad popular support. On the contrary, these govern­
ments tended to be composed of men who fought against the Vietnamese and 
on the side of the French during the Indo-Chinese war. They are in a word 
puppets whose only real support is to be found in the U.S. government, 
not among their own people.

We further feel that innocent South Vietnamese civilians are the 
greatest victims of this war. Everyday the newspapers report that B-52 
bombers are destroying ’’suspected” Viet Cong positions; which means that 
they are bombing villages and farms where it is not even certain that any 
Viet Cong are to be found. But there are people in these villages and farms, 
and these people are being killed by the thousands. Everyday the newspapers 
report that giant ’’sweeps” are made by U.S. Marines and government troops, 
but ’’disappointingly” few Viet Cong are killed or captured. But villages 
are razed, farms destroyed, and the lives of innocent peasants wrecked by 
these ’’sweeps'.’

The political ’’realists” tell us that this war is really directed at 
China. Its aims are to "contain” China and prevent the spread of Asian 
communism. The "reality” of this position can be better appreciated if 
one stops to reflect for a moment on how the U.S, would react if China 
sought to "contain” the U.S. and limit its influence in South America. 
Southeast Asia is a valid area of primary interest for the Chinese just 
as South America is of great interest to the U.S. The U.S. obviously would 
not tolerate Chinese intervention in South America, and we may well fear 
that, conversely, the Chinese may not much longer tolerate U.S. escalation 
of the war in Vietnam. But let’s put aside these considerations for now 
and accept the "realistic” position at face value for examination. In 
brief, this position holds that the war really has very little to do with 
the Vietnamese people per se, but it is actually aimed at proving to the 
communists that we will not stand by idly and watch communism spread 
throughout Southeast Asia. Is this aim being accomplished by the war?
To answer this question we must first discover for whose benefit is this 
little "demonstration” being carried out. It is apparently being done for 
the benefit of communist leaders and agitators, the theory being that these 
are the people who infiltrate the countryside and stir up the peasants to 
revolt (or "terrorize” them into doing so). It seemingly has not occurred
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to these "realists” that objective social and economic conditions exist­
ing inside a country may be a cause of revolution with or without the 
presence of "outside agitatorsl* For example, there is reason to 
believe that the so-called "land reform" program of Diem precipitated 
the renewal of guerilla warfare in South Vietnam, and this was unrelated 
to the presence or absence of communists. (See the excellent booklet 
by Robert Scheer, "How the United States got involved in VietnamV A 
free copy can be obtained from the Center for the Study of Democratic 
Institutions, Box 4068, Santa Barbara, California.)

We may further ask; Is present U.S. policy winning friends for 
this country and demonstrating that communism is an evil force? We 
think that the answer here must be no. The air raids against Worth 
Vietnam, without even the benefit of a declaration of war, are not 
likely to win friends. U.S. support of Diem’s decision not to hold 
elections in 1956 has not won any converts for American-style "democracy*.1 
Massive U.S. intervention in South Vietnam is not winning friends 
among the people of Asia who might well fear that the U.S. may some­
day arbitrarily decide that they are being threatened with "communist" 
subversion and intervene with bombs and soldiers in their own countries. 
Asians are not stupid and what they see in Vietnam is a story which 
has been repeated many times since the beginning of the colonial era;
The only foreign troops to be found in Vietnam in massive numbers come 
from a rich and fat country thousands of miles away. Asians also 
realize that these troops are fighting for the "national interests" 
of the United States regardless of whatever may be the real interests 
of the local people.

On the other hand, as has been documented many times, the South 
Vietnamese have consistently fared better in areas controlled by the 
Viet Cong than in areas controlled by the Saigon government. The Viet 
Cong are native Vietnamese guerillas. They fully realize (as our own 
military strategists will admit) that a guerilla war can succeed only 
if the guerillas have the support of the peasants and local people.
The guerillas gain this support by meeting the people*s demands for 
improved economic and social conditions. The guerillas make little use 
of terrorism in the countryside (except against local tyrants) because 
they know that terrorism will turn the people against them, it is for 
these reasons that the Viet Cong presently controls more than half 
the countryside in South Vietnam.

We conclude this discussion of political factors by noting that 
U.S. intervention in South Vietnam may indeed have had some effect on 
communist leaders, but this will not prevent further revolutions from 
occurring in countries where, for example, poor peasants are exploited 
by ruthless landlords. The communists take advantage of such situations 
but they do not create them. By our support of dictatorial and undemo­
cratic regimes around the world WE are helping to create the conditions 
for revolution.

The U.S. government has consistently lied to the American people 
about its aims in Vietnam and the true nature of the conflict in that 
country. This is immediately obvious from reading newspaper reports 
over the past few years. Let’s look at just one of these deceptions.
The basic argument given for U.S. presence in Vietnam is to repel 
"aggression from the North*.’ A picture is drawn of North Vietnam in­
filtrating and attempting to subvert the government of South Vietnam. 
However, no mention is made of the fact that the U.S. entered South 
Vietnam in 1954-55 after the French pulled out, set up a puppet govern-
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ment, and sabotaged the 1956 elections (Eisenhower later pointed out 
that if these elections had been held the communists probably would have 
won a landslide victory). No mention is made of the fact that the in­
surrection in the South was initiated by local people, and that the 
people who did come from the North in I960 were southerners who had gone 
north in 1954 as provided by the Geneva Agreement and had now, in I960, 
lost hope that North and South would be peacefully reunited, as called 
for at Geneva, The U.S. government was unable to document the presence 
Of any North Vietnamese in the south until the beginning of 1965, well 
after the U.S. buildup in Vietnam had started. The fact of the matter 
is that the struggle in South Vietnam is a civil war in which the U.S. 
has illegally intervened. North and South Vietnam are two parts of 
one country, and there is no outside aggression except on the part of 
the U.S. The Geneva Agreement clearly states that the division at the 
17th Parallel is not to be understood as a political division between 
two states. It was a temporary measure used to expedite French with­
drawal. Reunification through elections was to have taken place in 1956. 
So the presence of North Vietnamese forces in the south (which did not 
happen until 1965, and even now their numbers are relatively small) 
cannot be construed as outside aggression. This "aggression from the 
North" is analogous to the "aggression from the North" which occurred 
in the last century in this country. It was a civil war then and it is 
a civil war now. Of course it is obvious why the government will not 
admit that a civil war is taking place in Vietnam: the American people 
would then demand to know why the government is unilaterally intervening 
in a civil war. So this question is kept carefully hidden by senseless 
talk about defense against "aggression" and upholding "freedom" and 
"democracy$

What about the more recent statements by government officials?
On February 17th General Maxwell Taylor, a Presidential advisor, said in 
the Senate Foreign Relations Committee hearings that the U.S. "could, 
should and would achieve military and political successes of sufficient 
magnitude to force the Communists to accept an independent and non- 
Communist South Vietnam1.1 On February 18th in these same hearings Dean 
Rusk spoke glibly about "true self-determination and freedom" for the 
people of South Vietnam. General Wheeler, Chairman of the Joint Chiefs 
of Staff, Said recently that "in the long term, we can achieve military 
victory" in South Vietnam. But President Johnson has told us: "We know, 
as our adversaries should also know, that there is no purely military 
solution in sight for either side'.* Where is the truth? Why should we 
now believe government officials who have been lying to us about Vietnam 
since 1954, and even earlier?

Two more points warrant consideration. There is serious doubt as 
to the constitutionality of this war. The Constitution explicitly 
reserves to the Congress the right to declare war. Congress has made no 
such declaration (yet we are daily bombing North Vietnam). President 
Johnson claims that the legality of his actions is based on the resolution 
passed by Congress in August, 1964, in response to the Gulf of Tonkin 
incident. That resolution grants to the President the power to take 
"all necessary measures" in pursuing the conflict. This "blank check" 
resolution has been brandished by Johnson as, in effect, a declaration 
of war, in spite of the fact that many congressmen have declared that 
this was not their intention in passing the resolution. Thus, it is 
quite possible that Johnson’s actions have violated the Constitution.
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To make matters worse, the President is the ONLY elected official 
actively participating in making decisions about the war. A few appointed 
officials and top military advisers are the other members of this 
decision-making clique. Is this the brand of "democracyn which we are 
trying to export abroad?

The war in Vietnam has also caused casualties here at home. Much 
needed funds for the War on Poverty have been cut back, and we can look 
forward to higher taxes as a side effect of the war. The war is also 
taking a more direct toll on the poor. It is the poor boys, high 
school drop-outs, and the unemployed who are being drafted in dis­
proportionate numbers. You may also have noticed from photographs and 
reported figures that the battlefront in Vietnam is about the only place 
where white Americans and black Americans are truly integrated. Is this 
how a great nation "solves" its poverty and race problems? -by sending 
the poor and despised to die fighting for a country which has done little 
to give them a fair chance?

But not everyone suffers. The makers of war armaments are enjoying 
a boom year, and profits are soaring. Even/ time an American soldier 
dies in the war someone at home makes a buck. We decry war profiteering 
in Saigon, but what about the same thing at home?

What should be done? All of us who oppose this war must write to our 
Representatives and Senators and express our opposition. This is the 
very least that must be done. Silent opposition is meaningless since 
no one will know of your opposition. We must also talk with friends 
and write letters to our newspapers explaining the true nature and meaning 
of this tragic war. We run the risk of losing the freedom and democracy 
for which we are supposedly fighting if we do not speak out against 
having the destiny of this country determined and controlled by a 
clique of military advisers and appointed officials.

Please write to us and let us know your feelings and thoughts on 
this matter. We strongly believe that communications like this between 
friends are an important means for preserving democracy and liberty.
We are looking forward to hearing from you.

Peace,



T H E  S O U T H E R N  P A T R I O T
Opposition C ro w s A cro ss the South

M an y Challenge W ar9 D raft
(From Staff Correspondents)

As mass movements fade 
across the South, individual acts 
of protest are becoming more 
significiant — to the individuals 
concerned and to the people who 
witness them. These protests are 
centering more and more around 
the war and the draft.

In some ways, opposition is 
stronger here than elsewhere in 
America. This is because many 
young Southerners, black and 
white, feel that the enemy and 
the struggle are here—at home. 
They want to fight to erase white 
racism and the social system it 
has produced rather than in the 
jungles of Southeast Asia.

No one knows how many people 
are fighting to avoid being draft­
ed or to get out of the armed 
services. Those who succeed sel­
dom make headlines. It is certain­
ly a very large number. The cases 
described below are a sampling 
of those that have come to the 
attention of the Patriot staff 
during the last few months. They 
show some of the reasons why 
people are protesting the war and 
draft, and how they are going 
about it.

The DuVernay Case
Raymond DuVernay, a 21-year- 

old New Orleans youth, has just 
been sentenced to five years in 
prison for refusing to be induct­
ed. He has been active in the

civil-rights movement — as a 
vice-president of the New Or­
leans NAACP Youth Council, on 
the local OEO poverty program, 
and on the Greater New Orleans 
Coordinating Council, a voter 
registration group.

His ground for refusal is that 
his draft board was, contrary to 
law, competely segregated.

He is not a pacifist and told 
the Patriot, “This country 
should not be in Vietnam. I 
simply refuse to be a black 
mercenary for white imperial­
ism.”

He is currently free under $5,- 
000 bond and his attorney, Ben 
Smith of SCEF and ACLU, is ap­
pealing his sentence.

Simuel Schutz of the SNCC 
staff has a case in court charging 
discrimination by his draft board 
in Tuskegee, Ala. John Sumrall 
is challenging the legality of 
Mississippi’s draft boards on the 
same ground (see January Patri­
ot).

The Levy Case
Opposition to the Vietnam war, 

the feeling that Negroes in par- 
ticlar should not take part, and 
retaliation for civil-rights work 
are all involved in the case of 
Capt. Howard Levy, a 29-year- 
old army physician.

Dr. Levy is not a Southerner, 
but friends believe his problems 
with the army stem from his in­
volvement in civil-rights activity 
in Columbia, S.C., where he is 
stationed.

They believe that white politi­
cal leaders, unhappy over a sharp 
increase in black voters after a 
registration drive there, com­
plained to army authorities about 
his part in it.

Levy is charged with promot­
ing disloyalty among the troops 
by statements to the effect that 
the United States is “wrong” in 
Vietnam, and that special forces 
personnel are “killers of peasants 
and murderers of women and 
children”.

If convicted, Levy faces up to 
eight years a t hard labor, dis­
honorable discharge, loss of all 
pay and allowances—and loss of 
his license to practice medicine.

An army friend who dis­
agrees with his stand on the war 
nevertheless points out: “The 
American answer to Nazi atro­
cities when Nazi leaders said 
they were ‘merely following 
orders’ was, ‘If the orders were 
morally wrong, you should not 
have followed them.’ Without 
passing judgment or agreeing 
with what Levy did, I ask: ‘If 
Levy is to be crucified because 
of following his conscience, 
how can we pass judgment on 
the Nazis?’ ”

The Flowers Case
Many Southerners who take a 

stand against the draft, or war, 
suffer from the same feelings of 
isolation as early civil-rights ac­
tivists did. Often they are not 
aware that other people are tak­
ing the same stands — thinking 
the same thoughts—and they feel 
very much alone.

This is one result of the long 
years of silence in the South. 
Lack of discussion on the race 
question has produced a society 
closed to discussion of most is­
sues.

Tom Gardiner is doing a study 
of draft resistance in the South 
for the U.S. National Students 
Association. He told the Patriot 
about his first meeting with

Raymond DuVernay
Marion Charles Flowers, a North 
Carolina resident recently sen­
tenced to two years for refusing 
to be inducted:

“He told me he wasn’t a 
C.O.; he was ‘just tired of the 
whole mess.’ He said he had 
read some of Albert Camus. I 
got the feeling that I was the 
first person he had talked to 
who could have echoed, rein­
forced or expanded some of his 
thinking, or that I was wit­
nessing the birth of the first 
pacifist.”
Pvt. Clemens G. Brysky, 19, 

didn’t  discover he was a pacifist 
until after he was inducted. His 
lawyer says, “Brysky discovered 
he was not a killer during bayonet 
drill, put down his rifle, refused 
to pick it up, and is being court- 
martialled for refusing to obey 
an order.” He is stationed at Fort 
Polk.

Some men have refused to be 
drafted on very clearly thought- 
out pacifist grounds. Murphy 
Dowouis of New Orleans will 
leave a Texas federal prison in 
July or August after completing 
a two-year term. In a recent let­
ter, he said “I wish they would 
stop talking about all those men 
who have been ‘destroyed’ by go­
ing to prison rather than to 
war. . . .

“If a man is to be destroyed, 
let him choose his own means of 
destruction.”

This is the kind of conclusion 
young men are coming to across 
the South. Most are coming to it 
alone, for there is far less anti­
war organization here than in the 
North and West. One group that 
is trying to develop a program 
of opposition to the war and to 
the draft is SNCC.

Mike Simmons and Larry Fox, 
who were among the 12 people 
arrested in Atlanta last summer 
for protesting outside the induc­
tion center (see November Patri­
ot), are travelling across the 
country to build black resistance 
to the draft.

They are attempting to form a 
unified program of resistance, 
working through local conferences 
which they hope will grow into a 
national conference. One such 
meeting has been held in New 
York, another is scheduled for 
Atlanta late this month, to be 
followed by meetings in Washing­
ton, the Midwest and the West.

Simmons points out that this 
resistance is not based on the 
same premises and arguments 
as t'he traditional peace move­
ment. He said: “We’re trying 
to focus upon the idea that a 
black man is committed to fight 
here—of America as the bat­
tleground.”





ONE BLACK BOY from Tuskeegee, Alabama 
came ONE DAY LATE

to ONE WHITE DRAFT BOARD’S INDUCTION

and ONE WHITE CLERK
ordered kirn classified D E L I N Q U E N T !

TODAY - RIGHT NOW - this very minute, 
this same BLACK BOY is serving 1,09? 
DAYS IN JAIL because he was ONE DAY 
LATE l Yes, that’s rigkt - ONE BLACK 
BOY came ONE DAY LATE and ONE WHITE 
JUDGE sentenced tke boy to 1,09?
DAYS (26,280 HOURS) in a FEDERAL 
PENITENTIARY. He was sentenced to 
26,280 HOURS away from kis friends, 
family and loved ones.

MAYBE YOU also kave been late for an 

appointment.
MAYBE YOU also kave been late for an 
induction*

BUT, YOU SHOULD NOT expect a 1,09? Days 
prison sentence for being ONE DAY LATE,

UNLESS you, like Simuel B. Sckutz 
kave tried to move BLACK STUDENTS to kelp 
BLACK PEOPLE in your own borne town.

UNLESS you, like Sckutz, kave risk­
ed death in Mississippi in 196ij. as you 
worked for your BLACK PEOPLE’S rigkt to 
FREE ELECTIONS.

(Bombed church, IndianolaMississippi)
UNLESS you, like Sckutz, kave worked 

in 196?, 1966 in Lowndes and Macon County 
Alabama to help BLACK PEOPLE tkere get 
FREE ELECTIONS.

UNLESS you, like Sckutz, kave been 
strangled, threatened and jailed for 60 
days because you were opposed to thq 
needless murder and abuse of BLACK G.I.’S
in PRESIDENT JOHNSON’S war on tke Viet­
namese People*



PEOPLE kave always been getting STRANGLED, 

THREATENED, and JAILED. Y o u know tkat 

BLACK MEN kave always been CATCHING HELL 
from wkite judges, wkite juries and wkite 

draft boards.

TODAY, Sckutz kas to serve 1,095 days in 
prison unless ke can RAISE $2,000 DOLLARS 
to appeal tk'is WHITE JUDGE1S RACIST deci­
sion.

chutz at time of his brutal At 1 an t a A r r ^ t )^•^^ugust 18, 1
TODAY, you'and your friends can kelp tkis 
ONE BLACK BOY wko was ONE DAY LATE.
TODAY, you and your friends can contri­
bute your time, money and support to:

SIMUEL BRENT SCHUTZ, JR.
DEFENSE COMMITTEE

360 Nelson Street Atlanta, Georgia ,30313
Pk:(l+0U) 688-0331

2 * * *
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Ilnttfh States Statrirt (Emtrt
EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA 

against

EDWARD ANDRE OQUENDO
Defendant.

DEFENDANT'S TRIAL MEMORANDUM

Statement

Edward A. Oquendo duly registered under Selective Ser­
vice regulations in 1965. When he received notice that he had 
been classified as eligible for the Armed Forces - 1-A - he 
wrote a letter to his draft board accusing the United States 
of waging an unprincipled war of aggression against a small 
colored nation many thousands of miles from American shores. 
As a youth of Afro-American and Puerto Rican extraction, he 
made it plain that he could not conscientiously participate in the war crimes his country was committing.

He was ordered to report for induction. He requested a 
hearing before the board with representation by an attorney. 
By letter of March 7, 1966 the draft board notified his at­
torneys that no counsel would be permited at any hearing. In 
August 1966 the Grand Jury indicted defendant for failure to 
report for induction as directed on May 20, 1966. The defen­dant has remained free on his own recognizance, pending trial.

Issu es Involved

1. Was the draft board’s order to report valid?
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2. May the defendant refuse to serve in this war?
3. Is the Selective Service Act, as applied, con­

stitutional?
4. Was the defendant entitled to a hearing, re­

presented by counsel?

POINT I

The Local Draft Board, No. 48, asserting jurisdiction 
over this defendant is composed of citizens of the Borough 
of Brooklyn in New York City. SSS Regulation, Sec. 1603.1 
But its membership is practically all-white. No Puerto Ric­
ans serve on the Board. About one-quarter of Brooklyn's two 
million population consists of Negroes and Puerto Ricans. 
When so large a segment of the body politic is barred from the 
institution sending its sons to war, a prima facie case of 
racial discrimination is presented. 50 U.S.C.A., Appx. Sec. 
455. Cf. U.S. ex rel. Lynn v. Downer, 140 F. 2d 397, cert, de­
nied 64 S. Ct. 1263. In the cited action the majority of the Court 
of Appeals for this Circuit ruled, in effect, that the history 
of segregation in the Armed Forces excused discrimination 
on account of race in the Selective Service System. The execu­
tive order of President Truman in 1948 ostensibly abolishing 
segregation in the Armed Forces, however, made the dis­
senting opinion of Clark, Ch. J. the dominant judicial view. 
A structural defect in the composition of the Board is incom­
patible with constitutional requirements of due process under 
the* Fifth Amendment of the United States Constitution.

On November 14, 1966 the question of an all-white draft 
selection board was raised in a suit filed in the Federal Dis­
trict Court in Jackson, Mississippi, by the Lawyer's Commit­
tee for Civil Rights under Law on behalf of a twenty year-old 
Negro, Otis Sumrall, facing induction into the Armed Forces. 
“The New York Times," 11/15/66.

Here, as there, a black youth has a right under the Fifth 
Amendment and Sec. 544 of 50U.S.C.A., Appx. not to be classi­
fied or inducted by a local board from which Negroes or Puerto 
Ricans have been excluded. When it is recalled that black 
Americans are serving in Vietnam in a far higher proportion 
than their numbers in the general population warrants, when 
the assistant secretary of labor openly advocates concentrating 
of sending black youth to army service )“The Negro Family- 
The Case for National Action", Daniel Moynihan, Office of
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Policy Planning and Research - U.S. Dept, of Labor, March, 
1965), when the Defense Department admitted as long ago as 
March, 1966 that the rate of Afro-American casualties is 
roughly twice the proportion of this race in the whole popu­
lation, the objection of the defendant to being ordered to 
report for induction is seen to be no mere quibble but a 
fundamental assertion of his right to be selected for service 
without discrimination. “The New York Times**, 3/10/66, 
p.4. Because of the lack of a fair cross-section of people 
on the draft board, its order to this defendant to Report for service was invalid.

POINT II

The draft is  being unconstitutionally applied.
Under well-settled principles of constitutional law the 

test of the validity of a statute is determined by an examin­
ation of its terms juxtaposed to provisions of the basic 
document. But that test is only the first impression. The 
application of the statute in practice must also meet con­
stitutional safeguards. U.S. v. Gearey, 368 F.2d 144 (1966); 
Herndon v. Lowry, 301 U.S. 242; Barr v. City of Columbia, 
84 S. Ct. 1734 (1964). The Universal Military Training and 
Service Act, which this defendant is charged with violating, 
is based upon the war powers of Congress. Article I, Section 
8, of the United States Constituion specifies that

“The Congress shall have power to lay and 
collect taxes... to pay the debts and provide 
for the common defense and general welfare 
of the United States... to declare war... to raise 
and support armies... to provide and maintain a 
navy... to make rules for the government and regu­lation of the land and naval forces; to provide for 
calling forth the militia to execute the laws of 
the union, suppress insurrections and repel in­
vasions; to provide for organizing, arming and disciplining the militia...**

Here, it must be noted that the war power is limited 
to providing for the common defense. Nowhere in the 
fundamental law is there authorization for waging aggressive 
war. The men who wrote the Constitution well knew the 
abuses attendant upon sole executive control of armies. 
The prerogative of the monarch in levying upon men and 
property and waging war at his whim were all too recent 
in their memories. A representative assembly of the people
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was considered a safe depository of the war-making power. 
Hence, the sole power in Congress to declare war. In times 
past the Supreme Court has recognized these plain limita­
tions in the Constitution. Chief Justice Taney, writing the 
majority opinion in a case arising out of the Mexican War stated:

**... the genius and character of our institutions 
are peaceful and the power to declare war was 
not conferred upon Congress for the purpose of 
aggression or aggrandizement, but to enable the 
general government to vindicate by arms, if it 
should become necessary, its own rights and the 
rights of its citizens.” Fleming et al. v. Page, 9 How. 603.

Is this government now waging a war of self-defense in South­
east Asia? Unless words have lost their meaning this country 
is pursuing an agressive military intervention in Vietnam. 
Mr. Justice William O. Douglas of the United States Supreme 
Court declared in a speech before Middle Tennessee State 
University on March 8,1966 that the *‘United States is violating the United Nations Charter by waging aggressive war in Viet­
nam.” “The Nashville Tennesseean”, March 9, 1966. He 
continued: “... too often, the United States accepts the rule of 
law only when doing so is to our advantage.” “The Nashville Banner” March 9, 1966.

Nor is it any answer to assert that Congress can draft 
soldiers in peace time also. The purpose of any draft must 
be the common defense. When the purpose has clearly become 
the use of the draft to raise armies for aggression, it is 
being unconstitutionally applied. The Selective Service 
System has become the chief instrument enabling the govern­
ment to maintain the largest armed forces of any nation in 
the world. It is true that a minority of the men in service 
are draftees. But the threat of conscription makes many men 
volunteer in order to select a particular service and to end their eligibility for drafting.

“The blackmail aspects of the draft were bluntly 
admitted during the 1959 House Armed Services 
Committee hearings by Assistant Secretary of 
Defense Charles G. Finucane who stressed the 
value of the draft as a threat in encouraging en­listments...”
“We are criminal when we dominate or threaten 
to dominate small nations, both in terms of the 
people’s right to self-determination (e.g. Cuba, 
South Vietnam) and in terms of the possibility of 
guerrilla aggression escalating into nuclear 
war...” ‘Extension of the Draft and Related
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Authorities/ H.R. 2438 (S.846), March 12, 1963, pp. 72, 73.
By refusing to obey the order of his draft board to report 

for induction the defendant is acting in the highest traditions 
of a citizen in a democratic society. He feels obligated to 
point out by his action the trampling of law and constitution 
by his government. He is summoning his fellow citizens 
to join with him in his effort to stop this fatal course.

POINT III

The government is  violating international law  
and committing war crim es.

Not only does the government flout the constitution by 
its invalid application of the draft law, it also violates the 
fundamental law in its disregard for treaty obligations.
In the American governmental scheme a treaty is accorded the 
same status as a provision of the constitution itself. After 
the carnage of World War I the Supreme Court foresaw the 
necessity of curbing national sovereignty in order that man 
might survive upon the earth. Justice Oliver Wendell Holmes, 
in writing the opinion of the Court in Holland v. Missouri, 
252 U.S. 416, placed treaties on a par with the United States Constitution:

“Acts of Congress are the Supreme Law of 
the Land only when made in pursuance of the 
constitution while treaties are declared to be 
so when made under the authority of the United States../*

At the same time treaties are a part of the body of inter­national law:
it is clear that all tribunals in the United 

States will ‘apply and enforce the principles of international law as a part of the law of the 
land.** I Hyde, International Law Chiefly As 
Interpreted and Applied By the United States 17 (1947).

Other Western countries have long recognized the necessity 
of subordinating municipal law to international law. In France,
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Italy, the Federal Republic of Germany and the Netherlands 
the view prevails that treaties override all municipal or 
internal law. The French Constitution of 1946 incorporates 
this position. 49 American Journal of International Law, 
347.

On August 27, 1928 the United States ratified "The General 
Pact for the Renunciation of War/* Known as the Kellogg- 
Briand Pact it was later accepted by nearly all the nations 
of the world. L.I.Snyder, "Fifty Major Documents of the 
Twentieth Century," pp. 65-67. Article I reads:

"The High Contracting Parties solemnly declare 
in the names of their respective peoples that 
they condemn recourse to war for the solution 
of international controversies and renounce it as 
an instrument of national policy in their relations 
with one another.**

Article II reads:

"The High Contracting Parties agree that the 
settlement or solution of all disputes or con­
flicts of whatever nature or of whatever origin 
they may be, which may arise among them, shall 
never be sought except by pacific means.**

In many succeeding treaties the United States renounced the 
use of war as an instrument of foreign policy. Finally, the 
United States took the lead in organizing the United Nations. 
The Charter of the United Nations constitutes the most 
ambitious effort in history to effect international peace 
and order by treaty. Article 2 thereof states:

"The Organization and its Members, in pursuit 
of the Purposes stated in Article I, shall act 
in accordance with the following Principles...
3. All Members shall settle their international 
disputes by peaceful means...
4. All Members shall refrain in their inter­
national relations from the threat or use of 
force against the territorial integrity or poli­
tical independence of any state... ** Snyder, supra, 
pp. 152-154.
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In view of the Hague Regulations of 1907 and the Geneva 
Protocol of 1925 banning asphyxiating or poisonous gases on 
civilians, prohibiting the bombardment of undefended towns 
and villages and the destruction of foodstuffs or the humili­
ation, murder, and torture of prisoners, it is impossible for 
the United States to answer the noble New Year's message of 
Ho Chi Minh, Chief of State of North Vietnam directed to 
the American people at year's end in 1966:

“The Vietnamese and American people should 
have lived in peace and friendship... but the 
United States government has brazenly sent over 
400,000 American troops along with thousands of 
aircraft and hundreds of warships to wage aggres­sion against Vietnam.
Night and day it has used napalm bombs, toxic 
gases, fragmentation bombs and other modern 
weapons to massacre our people, not sparing even 
old persons, women and children. It has burnt 
down or destroyed villages and towns, perpetrating 
extremely savage crimes..."

POINT IV

The individual is  obligated to repudiate the war 
crim es of his government.

The convention setting up the International Military Tri­
bunal for the Nuremberg trials ushered in a new era in the 
age-old effort of man to curb governmental savagery. Be­
cause of the horrors enacted by German fascism, attended 
by the lack of conscience of the German people, the inter­
national community was moved to create legal precedent 
for the principle of individual guilt and responsibility above 
the laws of a criminal state. Charter of the International 
Military Tribunal, Art. 1, R. K. Woetzel, “The Nurem­
berg Trials in International Law," Appx., p.273. Twenty- 
three nations drew up the indictment of war crimes, crimes 
against peace and crimes against humanity. A major pre­
cedent was thus laid for the judgment and prosecution, not 
only of the heads of governments for war atrocities but also 
of individuals who knowingly participate in the war crimes 
of their rulers.Article 6 of the Charter of the IMT states:

“... The following acts, or any of them are crimes
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coming within the jurisdiction of the Tribunal for 
which there shall be individual responsibility:
a) Crimes against peace: namely, planning, pre­
paration, initiation or waging of a war of aggres­sion...
b) War crimes: namely, violations of the laws 
or customs of war. Such violations shall include, 
but not be limited to, murder, ill-treatment or 
deportation to slave labor... of civilian popula­
tions... killing of hostages, plunder of public 
property, wanton destruction of cities, towns or 
villages or devastation not justified by military necessity.
c) Crimes against humanity: namely, murder, 
extermination... and other inhumane acts com­
mitted against any civilian population, before or during the war...**

Scholars in the field of international law have long held 
that international law would merely remain a body of moral 
precepts if its rules did not directly apply to individuals as 
contrasted to governments. Woetzel, supra, p. 98. By its ad­
herence to the Permanent Court of International Justice the 
United States has implicitly recognized that the atrocious 
war crimes being committed by its leaders may require that 
they be brought to justice before an international tribunal. 
The impending War Crimes Hearings scheduled by the 
Bertrand Russell Foundation only adumbrates the future. In 
the case of Jurisdiction of the Courts of Danzig the Permanent 
Court has already ruled “that there is nothing to stop the 
application of international law to the individual where the 
intention to make a right or duty apply to an individual was 
manifest in the treaty. Woetzel, supra, p. 99.

The whole thrust of the book of the Chairman of the Sen­
ate Foreign Relations committee is that the United States 
makes a possibly fatal mistake in believing that it can 
escape this judgement. J. William Fulbright, “The Arrogance of Power** (1967)

Nor can there be any doubt that daily atrocities are 
being committed by U.S. government forces. The horrors 
are delivered to the living rooms of many millions of 
Americans every day through their television sets in an 
obvious attempt by the government to inure the people to officially-sanctioned savagery.

Edward A. Oquendo will have no part of this noisome 
business. By his example he seeks to stir the somnolent
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conscience of the American people.
His conscience has not slept because he has observed 

in his own experience the inhumanity of American authorities 
in his own country to the oppressed black minority. As a 
worker for the Mississippi Freedom Democratic Party, 
he witnessed the brutality of Southern white officials deter­
mined to prevent the exercise of democratic rights by the 
black masses in the Delta. He is aware that the murderer of 
an NAACP officer, Medgar Evers, is now a candidate for 
Lieutenant Governor in the State of Mississippi. And it is 
not at all unlikely that this scoundrel, Byron de la Beckwith, 
will be elected on the platform ‘He Kept the Nigger in His 
Place.*

In his own community of Brooklyn Oquendo's activity 
with the Congress of Racial Equality has demonstrated to 
him that the real ideology which animates the majority war-fever is hatred for people of color. He knows that the 
brown and yellow people of Asia are his brothers and he 
will not participate in their slaughter.

In his memoirs, “Mandate for Change**, Eisenhower 
admitted that had an election been permitted in July, 1956 
as specified by the Geneva Agreement “possibly 80% of 
the population would have voted for Ho Chi Minh...** (Page 
273). Now, contrary to our own revolutionary traditions 
the United States government is determined to prevent 
the Vietnamese people from living under the aegis of the 
father of their country. The defendant's stand with these 
sorely-beset brothers makes it apparent that he is right­fully the accuser rather than the accused.

POINT V

The denial of right of counsel at board hearing 
violated due p ro cess .

When defendant, through his counsel, made written 
request for a hearing with counsel present, the draft board 
informed him that regulations would not permit a counselor- 
at-law to be present. Sel. Svce. Reg. 1624.1. Such a restric­
tion is a violation of the Sixth Amendment. It is true that 
Selective Service System processing is not considered a 
criminal proceeding but violation of orders issuing there­
from are felonies. To be deprived of counsel at an inter-
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rogatory stage of these proceedings is to be denied the 
effective assistance of counsel. Cf. Powell v. Ala., 287 
U.S. 45; Gideon v. Wainwright, 83 S. Ct. 792 (1963); People 
v. McLaughlin, 291 N.Y. 480. On this ground alone the in­dictment should be dismissed.

But the defendant is urging no merely technical stand. 
He urges the Court to consider the decisive substantive 
issues he has raised to the end that the needed public 
dialogue may result in a reversal of the government’s reprehensible course.

Dated: March 1,1967
Respectfully submitted,

Conrad J. Lynn 
Attorney for Defendant
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c/o American Friends Service Committee

160 North 15th Street 
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Sponsored by the American Friends Service Committee
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Fisk University Student Council
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The Draft: Its Impact on American Society / at Washington University, St. Louis, Mo., April 6, 7 & 8, 1967

Dear Friend:
War conscripts us in many ways, but perhaps most intimately when it reaches 
into our families and claims our young men for service which may require 
them to kill or be killed.
The Congress soon will be considering a renewal and an extension of the 
present selective service legislation; very likely there will be a number 
of proposals regarding changes in the present law.
Believing that the issue of conscription is one of the most important 
that our country faces, and that the decisions made now will affect the 
lives of all of us for years to come, the American Friends Service 
Committee, in cooperation with the Faculty of the College of Arts and 
Sciences of Washington University, the Student Council of Fisk University, 
the Executive Faculty of the College of Arts and Sciences of St. Louis 
University, and Webster College has initiated a National Conference on 
The Draft to be held at Washington University, St. Louis, Missouri, 
starting on Thursday, April 6, 1967 and continuing through Saturday,
April 8, 1967.
The Conference will present an opportunity for thoughtful examination of 
the effects of conscription on American institutions, individuals, values 
and foreign policy. With the involvement of resource people and attenders 
of diverse views, the Conference hopes to encourage and stimulate new 
perspectives and broaden dimensions of public dialogue on this issue.
We cordially invite you to attend. A registration card with return 
envelope is enclosed.
We anticipate an invited national audience of not more than two hundred 
persons. As time is short and the number to be included limited, those 
interested in participating are advised to return the registration form 
promptly and prior to March 25th.
Invitations are being sent to representatives of religious, educational, 
youth, peace, civil rights, political, business, professional and labor 
groups in every section of the country. A limited amount of scholarship 
aid is available.

Sincerely yours,

CB:aim 
Enclosure

Colin Bell 
Executive Secretary
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THURSDAY, APRIL 6 
3 - 5:30 p.m.

6 p.m. 
8 - 10:45 p.m.

Conference Registration, Wohl Center - Washington University, 6515 Wydown Street 
and George Washington Hotel, 600 North Kings Highway

Dinner, Wohl Center
First Plenary Session, Steinberg Hall
Welcome, Chancellor Thomas E. Eliot
“The Issues This Conference Must Face” —  3 Overviews

FRIDAY, APRIL 7
7:30 a.m. 

8:45 a.m. - 12:15 p.m. 
(8:45-10:15) 

(10:30 - 12:15) 
12:30 p.m. 

2 - 5:30 p.m. 
(2 - 3:30) 

(3:30) 
(4 - 5:30)

6 p.m. 
8 - 10:45 p.m.

Breakfast, Wohl Center
Second Plenary Session, Steinberg Hall
“The Draft and American Traditions of Individual Liberty"
“The Draft and Education"
Luncheon, Wohl Center
Third Plenary Session, Steinberg Hall
“Socio-Economic Effects of the Draft”
Punch and Cookies
“The Draft and Human Values”
Discussion Groups
Dinner, Wohl Center
Fourth Plenary Session, Steinberg Hall
“The Draft and Foreign Policy”

SATURDAY, APRIL 8
7:30 a.m. 

8:45 a.m. - 12:15 p.m. 
(8:45-10:15) 

(10:30-12:15) 
12:30 p.m. 

2 - 3:30 p.m. 
3:30 p.m. 

4 p.m.

4:30 p.m.

Breakfast, Wohl Center 
Fifth Plenary Session, Steinberg Hall 
“Effects of the Draft on Young Americans” 
“Responses to the Draft”
Luncheon, Wohl Center
Regional Workshops
Punch and Cookies
Sixth Plenary Session, Steinberg Hall
Five minute summing up
Final Address —  “Building the Human Community” 
Adjournment

PARTIAL LIST: SPEAKERS AND RESOURCE PEOPLE
Congressman Thomas B. Curtis, Republican, Missouri
Dr. John Swomley, Professor of Social Ethics, St. Paul School of Theology
Arlo Tatum, Executive Director, Central Committee of Conscientious Objectors
Dr. Edgar Friedenberg, Professor of Sociology, University of California
Colonel Daniel Omer, Deputy Director of Selective Service
Colin Bell, Executive Secretary, American Friends Service Committee
Walter Millis, Staff member, Center for Study of Democratic Institutions
Sister Thomasine Cusack, Professor of Economics, Rosary College
Carl Oglesby, Antioch College (Invited)
Bruce Chapman, Author, Wrong Man in Uniform
William R. Keast, President, Wayne State University
Levi Kingston, Watts Freedom Draft Movement
Herbert Marcuse, Professor of Philosophy, University of California
Julian Bond, Member of Georgia Legislature
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GUNTHER ANDERS: Nuremberg and Vietnam— A Mosaic 4^
MARK LANE: Appeal Briefs for U.S. vs. Mitchell
STANLEY FAULKNER: Civil Court Preempted by Military Arrests

Joint Declaration on the Mitchejji Case
The United States Government is using gas, 

chemicals, poisons and other atrocious weapons in an 
aggressive war against the people in Vietnam. This is 
being done in violation of International Agreements 
including the Geneva Agreements of 195^* the Geneva 
Convention, the United Nations Charter, the Kellogg- 
Briand Treaty and the Nuremberg Agreements of London.

The stand of David Mitchell in refusing to 
become a war criminal through compliance in this war 
of atrocity is entirely justified and desires the wid­
est possible support. Both in legal and moral terms 
we declare our full endorsement of his action and we 
hold that it is not David Mitchell but the United 
States Government and its crimes against humanity 
which are on trial.

We urge the American people to support David 
Mitchell. We appeal to American youth to follow his 
example.

Gunther Anders V ladim ir Dedijer

Danilo Dolci 

Bertrand Russell

Max Born 

Josue de Castro
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JOINT DECLARATION ON IHE MITCHELL CASE....cover: In the past many of you re­
sponded to our call for signatures for a New York limes ad in support of David 
Mitchell's case and the Nuremberg principles. Unfortunately, due to the debts 
incurred (and still outstanding) in continuing the court battle, we were never 
able to raise the thousands necessary for such an ad. The Declaration on the 
cover represents the start of a project initiated by Bertrand Russell, who has 
also initiated the upcoming War Crimes Tribunal in Paris (see p. 24). We hope 
many of you will aid this effort by sending your signatures to us and contacting 
others to do the same. Again we are aiming towards a wide circulation of this 
Declaration as part of an ad, if -we can find enough money above that needed for 
the debts and continuing expenses of the case itself. Even if you have sent us 
your name in the past— please send it again now— in order to save our overbur­
dened staff the time and postage of seeking a confirmation on the use of your 
name for this specific text (use coupon on p. 14).
NUREMBERG AND VIETNAM: A Mosaic— by Gttnther Anders.... .pages 3-9: Dr. Gdnther 
Anders is a world famous philosopher and author now living in Austria.
MARK LANE'S APPEAL BRIEFS: U.S. vs. Mitchell.... .pages 10-14.
CORRESPONDENCE FROM 
AROUND THE WORLD 
....pages 14, 15.
ANTI-DRAFTERS: 
Robert Allen;
Robert McCormick 
.... pages l6, 17.

Holt’s Stand on Vietnam 
Is Opposed in Melbourne

Special to  The New York Times
SYDNEY, Australia, March 

28—Demonstrators rocked the 
jcar of Prime Minister Harold 
I Holt tonight after he bitterly

criticized Opposition attacks on 
the Government’s plan to send 
draftees to Vietnam.

The Prime Minister was able 
to-enter the car, in Melbourne, 
only after the police linked arms 
and cordoned it off from an un­
ruly crowd of about 500.

Mr. Holt was in Melbourne

to open the Liberal party cam­
paign for a by-election.

The meeting was the rowdi­
est in Australia for many years. 
Shouting, heckling and stamp­
ing almost drowned out the 
speakers.

Labor party supporters car­
ried scores of anti-Vietnam

CIVIL COURT PREEMPTED BY MILITARY ARRESTS— by Stanley Faulkner.... pages 18-21:
Stanley Faulkner is legal counsel for Robert Luftig and the Fort Hood Three.
DO GIs HAVE RIGHTS? The Case of Lt. Howe....pages 22 , 23.

LATE NEWS:
from Aug 10 NCC Worklist: Marine Refuses to Serve in Armed Forces— In a letter to 

his commanding officer, L/Cpi John K. Morgan stated that "The Nuremberg trials estab­
lished a precedent, namely, a man must be held responsible for his acts against human­
ity, even though he commits these acts under official orders. I feel that my continued 
support of the United States administration would place me in the same position as an 
Eichmann, a murderer." (Morgan's statement at 8/6 peace rally in 8/20 Nat'1 Guardian.)

Aug 18, NYC: Ed Oquendo plead not guilty in his draft refusal case. Contact: Gil 
Banks7 c/o BAND, 448 Nostrand Ave., Bklyn, NY— (212) 857-9200.

Aug 21, Rockland County, NY: The Picnic for Peace, a benefit for the David Mitchell 
case, was a success, more than 200 people showing up to "Remember Nuremberg." Original­
ly to be held in the Orange County home of the John C. Adlers (publishers of The Dove), 
the picnic was switched to the homes of Vera Williams, Lanoue Davenport and Robert 
Folley, because of hostile elements in Orange County.

Sept 10, Rockland County, NY: benefit for Ft. Hood 3« Contact: Leo Koch 914-ST6-5020.
Sept 18, NYC: Geoffrey Conklin (see 6/66 downdraft) is organizing an audience parti­

cipation discussion of the draft. Contact: ECLC, 421 7th Avenue, NY— (212) OX 5-2863.
We were saddened to learn of the death of A1 Uhrie, fellow peace/rights activist, who 
was killed, presumably in a robbery attempt, on the Lower East Side, where he had lived.
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NUREMBERG AND VIETNAM 
A Mosaic by Gunther Anders

•Most of you will know what it means to see 100 corpses lying around, or 500 corpses 
or 1000 corpses. To stand this test... and nevertheless to remain decent —  this is 
what has made us hard. This is a page of glory in our history which has never been 
written and can never be written. * (Heinrich Himmler in a speech to SS leaders in 
Posen on October 19^30

•I would like to see them (American students) develop as much fanaticism about the 
U.S. political system as young nazis did about their system during the war.’ (Presi­
dent Johnson in a speech to American students, NY Times, February 6, 19^5•)

I

NUREMBERG LAWS BECOME PART OF 
U.S. LAW...................... .

August 8, 19^5? The United States, 
Great Britain, France, and the 
Soviet Union conclude an executive 
agreement by treaty establishing 
the International Military Tribunal 
St Nuremberg. Its purpose is to 
conduct ’the just and prompt trial 
and punishment of the major war 
criminals of the European Axis.’ 
Article 6 of the Charter of the IMT 
at Nuremberg stated: ’...the fol­
lowing acts, or any of them, are 
crimes coming within the jurisdic­
tion of the Tribunal for which 
there shall be individual responsi­
bility,:

a) Crimes against peace: namely, 
planning, preparation, initiation 
or waging of a war of aggression, 
or a war in violation of interna­
tional treaties, agreements or 
assurances, or participation in a 
common plan or conspiracy for the 
accomplishment of any of the fore­
going.
b) War crimes: namely, violations 

of the laws or customs of war. Such 
violations shall include, but not 
be limited to, murder, ill-treatment 
or deportation to slave labour or 
for any other purpose of civilian 
population of or in occupied terri­
tory, murder or ill-treatment of 
prisoners of war or persons on the 
seas, killing of hostages, plunder 
of public property, wanton destruc-

BUT ONLY IN THEORY. FOR:

'One of the most infamous methods 
of torture used by the government 
forces is partial electrocution—  
or 'frying,' as one U.S. advisor 
called it. This correspondent was 
present on one occasion when the 
torture was employed. Two wires 
were attached to the thumbs of a 
Viet Cong prisoner. At the other 
end of the strings was a field gen­
erator, cranked by a Vietnamese 
private. The mechanism produced an 
electrical current that burned and 
shocked the prisoner.' (Beverly 
Deepe, in the New York Herald Tri­
bune, April 25, 19^5)

'At 12:00 o'clock, a helicopter 
came in and the shirtless Marine in 
the tent said it was going to Da Nang 
...A young redheaded machine-gunner 
sat in the doorway, chewing on a cho­
colate cracker from a C-ration tin.
He kicked a small spool of wire out 
of the doorway and made room. 'We 
just rode Nuongs, you can tell that 
by the wire here,' he said. 'Why' he 
was asked. Nuongs are Chinese merce­
naries from Formosa. ...' They always 
want wire for the prisoners,' the kid 
said. 'Don't you know that? They get a 
VC and make him hold his hands against
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tion of cities, towns or villages, 
or devastation not justified by 
military necessity*

c) Crimes against humanity: 
namely, murder, extermination, en­
slavement, deportation, and other 
inhumane acts committed against any 
civilian population, before or 
during the war; or persecutions on 
political, racial or religious 
grounds in execution of or in con­
nection with any crimes within the 
jurisdiction of the Tribunal, whe­
ther or not in violation of the do­
mestic law of the country where 
perpetrated*
Leaders, organizers, instigators 

and accomplices participating in 
the formulation or execution of a 
common plan or conspiracy to commit 
any of the foregoing crimes are re­
sponsible for all acts performed by 
any persons in execution of such 
plan*'

his cheeks* Then they pull the wire 
out through the other cheek and stick 
it through the other hand* They knot 
both ends around sticks* You never 
seen them with prisoners like that?
Oh, you ought to see how quiet them 
gooks sit in a helicopter when we got 
them wrapped up like that.* (Jimmy 
Breslin in the New Ycrk Herald Tribune 
September 29, 1965)

f.**th© very essence of the Charter 
is that individuals have interna­
tional duties which transcend the 
national obligations of obedience 
imposed by individual States.* 
(Nuremberg ’Opinion ana Judgement*)

*Silk stockings full of sand are 
swung against temples and men are 
hooked up to the electric generators 
of military HQ’s*. (London Sunday 
Mirror, April 4, 1965)

Dec. 11,19^5* On motion of the 
United States, the Charter and Judge­
ment of the Nuremberg Tribunal and 
its principles of international law 
are unanimously reaffirmed by Resolu­
tion (2) (95) of the United Nations 
General Assembly*

•Other techniques, usually designed 
to force onlooking prisoners to talk, 
involve cutting off the fingers, ears 
and fingernails or sexual organs of 
another prisoner** (Beverly Deepe, in 
the New York Herald Tribune, April 25,
1965)

•International law is part of our law* 
(Supreme Court decision 1957)

•If you’re going to worry about kill­
ing women and kids you’d go crazy in 
a week.’ (American pilot to a corres­
pondent of the London Daily Mail, June
28, 1965)

II
AMERICANS REMINDED OF NUREMBERG
CHARTER.....................................

Towards the end of 19&1, David 
Henry Mitchell, 18 years of age, 
student at Brown University and a 
resident of New Canaan, Connecticut,

’In the central Vietnam highlands 
where the loss of crops could mean 
hunger for the guerrillas.*,American 
planes have been used in spraying
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received a Classification ^ues- 
tionaire from his local draft 
board. Two months later, Mitchell 
sent a letter to the board stating 
that he must disaffiliate himself 
from the draft. In the course of 
the next two years, Mitchell re­
ceived several delinquincy notices 
and replied to each of these by 
repeating his statement that he 
must disaffiliate himself from the 
draft.

On May 18, 1964 Mitchell received 
an Induction Order stating that he 
must report for induction on June 
10, 1964. Instead of appearing 
Mitchell wrote a letter to the 
board: *1 realize that I could em­
ploy means to gain exemption from 
induction, but this does not in­
terest me. My purpose is not to 
be classified quietly within the 
draft system, but rather to oppose 
the draft... I oppose the draft, 
not as something wrong for just me 
..but as something wrong for the 
peace and survival of the world. 
Selective Service is the criminal 
in this case as can be judged by 
American militarism throughout the 
world...I refuse to cooperate in 
any way...1

On September 25, November 10 and 
December 14, 1964, the draft board 
sent further *Orders to Report* to 
Mitchell. He did not follow these 
orders•

defoliant chemicals on trees and 
brush on the road to Cap Saint-Jac­
ques, a seaside town. In about two 
more weeks, the roadside growth should 
start shedding leaves, depriving the 
guerrillas of the concealment needed 
for their ambush observations. Aerial 
observers said that the trees already 
were changing color. .One farmer com­
plained to the Americans that the 
spray was destroying his rubber plan­
tation. .* (Homer Bigart in the NI 
Times, January 24, 1962)

•We supply a phosphorus explosive 
fired from artillery and from fighter 
bombers which erupts in a white cloud, 
burning everything it touches.* (AP 
dispatch from Saigon, March 21, 1964)

•Supposedly the purpose of the forti­
fied villages is to keep the Viet Cong 
out. But barbed wire denies entrance 
and exit. Vietnamese farmers are for­
ced at gunpoint into these virtual con­
centration camps. Their homes, posses­
sions and crops are burned..In the pro­
vince of Kien-Tuong, seven villagers 
were led to the town square. Their 
stomachs were slashed, their livers ex­
tracted and put on display. These vic­
tims were women and children. In an­
other village, a dozen mothers were 
decapitated before the eyes of compa­
triots. In still another village ex­
pectant mothers were invited to the 
square by Government forces to be hon­
ored. Their stomachs were ripped and 
unborn babies removed...* (Dallas Morn­
ing News, Jan. 1, 1963)



*1 non-cooperate with my government, 
not because I am a pacifist or occupy 
a position somehow uninvolved with 
the world, but on the contrary, be­
cause I am very involved and specifi­
cally condemn the U.S. for crimes 
against peace and humanity* I refuse 
to cooperate with any Koreas, Cuba 
invasions or blockades, Vietnams, or 
with the nuclear arrogance with which 
we threaten to blow up the world.* 
(David Mitchell, June 10, 1964)

On June 14, 1965 Mitchell was arraign­
ed* He pleaded not guilty and de­
manded a Jury trial.

The trial of David Mitchell took 
place between Sept* 13 and Sept* 15» 
1965« Mitchell’s defense was that 
the Charter of the International Mili­
tary Tribunal and the Nuremberg trials 
unequivocally established that an in­
dividual is bound by responsibility 
to international law and morality re­
gardless of the orders and laws of 
his nation*

'I would like to see them (American 
students) develop as much fanaticism 
about the U.S. political system as 
young nazis did about their system 
during the war.* (President Johnson 
in a speech to American students, NX 
Times, Feb. 6,1965)***'There is a 
new breed of Americans that most of 
us don’t know about and it is time 
we got used to it* The 18 and 19 
year olds, fashionably referred to 
as high-school drop-outs, have steel 
in their backbones, and maybe too 
much of what prize fighters call the 
killer instinct. These kids seem to 
enjoy killing Vietcongs.’ (Warren 
Rogers in the NY Journal American, 
Sept* 16, 1965)

’In (a) delta province there is a 
woman who has both arms burned off 
off by napalm ana ner eyelids so 
badly burned that she cannot close 
them* When it is time for her to 
sleep her family puts a blanket over 
her head. The woman had two of her 
children killed in the air strike 
which maimed her last April and she 
saw five other children die. She 
was quite dispassionate when she told 
an American 'more children were 
killed because the children do not 
have so much experience and do not 
know how to lie down behind the paddy 
dikes•* (Charles Mohr in the NX Times 
September 5» 1965)

The Judge referred to Mitchell’s 
defense as 'toromyrot*, 'degenerate 
subversion’ and found the Nuremberg 
laws in this trial to be ’irrelevant’ 
Mitchell was sentenced to five years 
in prison and was fined $5000.
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Ill

WHAT IS IRRELEVANT? JUDGE JACKSON1 S
ARGUMENT?.................... ........,............OR HUMAN BEINGS?

•But further you must put no man on 
trial if you are not willing to hear 
anything relevant that he has to say 
in his defense and to make it pos­
sible for him to obtain evidence 
from others•• (Speech by Supreme 
Court Justice Jackson before the 
American Society of International Law)

•In one known case, two Viet Cong 
prisoners were interrogated on a 
plane flying toward Saigon. The 
first refused to answer questions 
and was thrown out of the airplane 
at 3,000 feet.* (Beverly Deepe, in 
the NY Herald Tribune, April 25, 1965)

WHAT IS DEGENERATE? MITCHELL'S 
OBSERVATION?,....................... .......... ,...OR THE MARINES* OPERATION?

•Millions find it easier to accept 
the draft, easier to accept nuclear 
war and even easier to accept death 
than to get into political trouble•• 
(David Mitchell)

•The marines set crops on fire 
and burned or dynamited huts in 
a scorched earth operation,1 
(Herald Tribune, May 23, 1965)

WHAT IS TOMMYROT? MITCHELL'S
STATEMENT?...... .............................. >••.OR BABIES?

*1 certainly wouldn’t have worked in 
a Nazi concentration camp just be­
cause I would not have to tend the 
ovens or the gas but could be a guard 
or a clerk.* (David Mitchell)

•Can anyone imagine any greater 
bitterness than that of the parents 
of little children choking away 
their last few moments of life after 
being poisoned by ’Humane nauseating1 
gas spread by our military leaders? 
The weakest, young and old, will be 
the ones unable to withstand the 
shock of this supposedly humane wea­
pon. They will writhe in horrible 
cramps until their babies* strength 
is unequal to the stress and they 
turn blue and black and die,* (David 
Hilding, I®, Professor at Yale Uni­
versity School of Medicine, in the 
NY Times, March 26, 1965)

IV

The Court of Appeals reversed the conviction and sent the case back for retrial, It 
also upheld Mitchell1 s right to choose his own plan of defense: Nuremberg had become 
relevant,

JUST ONE MITCHELL?

’Mom, I had to kill a woman and a baby,. We were searching the dead Cong when the
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wife of the one I was checking ran out of a cave. .1 shot her and my rifle is auto­
matic so before I knew it I had shot about six rounds. Four of them hit her and 
the others bounced off the rock wall and hit the baby. Mom, for the first time I 
felt really sick to my stomach. The baby was about two months old. I swear to 
God this place is worse than hell. Why must I kill women and kids?9 (Marine Cpl. 
Ronnie Wilson 20, in a letter to his mother.)

V
ANOTHER JUDGE DECLARES NUREMBERG LAWS IRRELEVANT

On March 15 > 1966, the second trial began. It ended on March 16. Although the 
judge did agree to allow references to Nuremberg and to question prospective jurors 
as to whether they would be prejudiced towards one who argued the Nuremberg law, he 
refused to allow testimony or proof from witnesses and ruled the Nuremberg law it­
self out as 9irrelevant9•

IRRELEVANT?
•The Viet Cong fighters are as pro­
tected by the Geneva Conventions as the 
American GI9s are. Dramatic protests 
against violations of the Geneva Con­
vention should have been made when the 
first Viet Cong prisoners were shot, 
when they were tortured, when the 
American Army started to destroy Viet 
Cong hospitals and to cut off medical 
supply.9 (Hans Henle, former executive 
of the Red Cross in Geneva, NY Times, 
International edition only, Oct. 14,1965)

•As a scientist and a father of five 
children I deplore the perversion of 
technology which permits the military 
to use a relatively defenseless people 
as a laboratory for developing counter­
insurgency weapons. In principle this 
act is not very different from that of 
the Nazi doctors experimenting on their 
hapless concentration camp victims. If 
we persist, we will not only lose our 
own soul, but the world as well, for we 
cannot defend principles if we do not 
have any.9 (Dr. Tom Stonier, nuclear 
physicist, NY Times, March 25, 1965)

APPARENTLY IRRELEVANT
9The government regards Vietcong 
hospitals as fair targets for ground 
or air attack. If Vietnamese command­
ers order an air strike on a medical 
center, the planes bomb and strafe it, 
even when Americans are along. When 
asked it Americans officially condone 
these attacks, a U.S. military spokes­
man said: 9There has not been a defi­
nite policy ruling for Vietnam.9 
Planes of the Vietnamese Air Force are 
frequently piloted by Americans.9 
(NY Times, July 25, 1962)

•Prisoners are sometimes castrated or 
blinded. In more than one case, a 
Viet Cong suspect has been towed after 
interrogation behind an armored per­
sonnel carrier across the rice fields. 
This always results in death in one of 
its most painful forms.9 (9The New Face 
of War9 by Malcolm Browne, Bobbs- 
Merrill Co•, 19 6 5)

WHO IS GUILTY?
9We do not accept the paradox that *1 would like to see them (American
legal responsibility should be the students) develop as much fanaticism
least where power is the greatest about the U.S. political system as
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, ..With the doctrine of immunity of 
a head of state usually is coupled 
another, that orders from an official 
superior protect one who obeys them.
It will be noticed that the combination 
of these two doctrines means that no­
body is guilty.’ (Supreme Court Justice 
Jackson in a report to President Truman,
19^5)

young nazis did about their system during 
the war.* (President Johnson, NY Times, 
February 6, 19^5)... 'I don’t like to hit 
a village. You know you are hitting women 
and children, too. But you’ve got to de­
cide your work is noble and that the work 
has to be done.’ (American pilot to NY 
Times correspondent, July 6, 19 6 5). 'To 
stand this test,..and nevertheless to 
remain decent— this is what has made us 
hard. This is a page of glory in our his­
tory which has never been written and can 
never be written.’ (Heinrich Himmler in a 
speech to SS leaders in Posen on Oct. 4, 194-3)

* * * * * * * * * * * *

The case of the USA against David Henry Mitchell will eventually go to the Supreme 
Court. To foretell the decision of the judges is impossible. One thing, however, is 
certain: in whatever legalistic idiom they may couch their language, their decision 
will confirm:

either President Johnson’s urging American youth to 
burn with the fanaticism of the Nazis,

or David Henry Mitchell’s urging American youth to 
burn with holy fire against the burning 
of human beings.
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Mark Lane’s Appeal Briefs
/The following excerpts from News Of Anti-Drafters (NQAD) releases to the press 
serve as introduction to the briefs, excerpts of which appear on pages 1 1 - 14/

NOAD #8 "Simple" Case on Second Appeal
6/19/66 —  The U.S. vs. Mitchell is again in the jurisdiction of the 2nd Circuit 
Appeals Court. On Friday, June 17, Mark Lane submitted his appeal brief for the de­
fense, repeating Mitchell's position that he, Mitchell, an individual, was obeying 
Nuremberg law by refusing induction, that he was refusing criminal participation in 
U.S. aggression, for which there is individual responsibility.

In two trials so far, the Courts have maintained that Mitchell's position is irrele­
vant and that the case is simple: did he or did he not report. Lane, in the brief sub­
mitted Friday, identifies the true nature of the trial Court's persistent silencing of 
Mitchell's evidence:

"While the Court rulings, in refusing to issue subpoenas, permit testimony and allow 
depositions to be taken, spared the government the embarrassment of seeking to deny 
that which the facts establish with painful clarity, those rulings did violence to 
the right of the defendant and denied to the jury the right and obligation of ex­
amining the very basis for the defendant's refusal to participate in such unlawful 
activity."

The first Court's simple-minded approach resulted in a juridical short-circuit. The 
2nd Circuit Appeals Court said "it is not 'a simple case,' " reversed the decision, and 
returned the case to the District Courts of Connecticut stating "that, under the circum­
stances, Chief Judge Timbers, in the interest of sound judicial administration, would 
be wise to re-assign the case to another judge for re-trial."

However, the interests of sound judicial administration turned out, in reality, to 
mean a smoother railroading of Mitchell. Judge Clarie, the judge for the second trial, 
again asserted that the sole issue was the-order-to-report syndrome and that the jury 
must ignore the treaty obligations referred to at the trial. Lane observes:

"In other wordp, the trial Court repeated the substance of the position taken by 
the trial Court at the first trial— that this was a very simple case. The task 
confronting the jury was indeed rendered simple by the Court's exclusion of the 
evidence offered by the defendant and by the Court's charge that international 
treaties signed by an American president and ratified by the United States Senate 
have no place in an American Court and may not be utilized to demonstrate the 
invalidity of the order issued to the defendant."

The next step in the appeal of the March re-trial and Mitchell's 5-year sentence is 
the government's reply, in the form of a brief, to Lane's arguments.

NOAD #9 Mark Lane Challenges Government on War Crimes Issue
7/26/66 —  Mark Lane, counsel for David Mitchell, today spotlighted the government’s 
failure to deal with the war crimes issue basic to Mitchell's "Nuremberg" defense: that 
were Mitchell to cooperate with the administration's policy in Vietnam he would be 
"guilty of violating international treaties and thus subjecting himself to the charge 
that he too was a war criminal."

Lane's statement was made in the context of appeal proceedings in the Mitchell case 
and was submitted as Appellant's Reply Brief to the 2nd Circuit Court of Appeals in 
New York, thus completing the written debate which precedes the hearing itself.

Procedurally, this aspect of an appeal consists of three briefs: Appellant's Brief—
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Lane‘s first brief, submitted June 1?; Appellee»s Brief— the governments response; and 
Appellants Reply Brief— Lane1 s rebuttal.

The governments position has been a defensive one; their brief is an attempt to 
justify the trial Court's rulings denying Mitchell's right to present evidence of U.S. 
war crimes. Lane's rebuttal counters the government's four rationalizations for 
ignoring law, constantly returning the argument to the basic issue:

"The issue here is not the defendant's subjective reaction to war in general or 
even to a specific war but the application of international law and the respon­
sibilities imposed by law upon the individual."

The text of Lane's rebuttal (Appellant's Reply Brief) is attached /appearing here on 
pages 12, 13 > 1^/.

The appeal hearing itself has not as yet been scheduled although an October date is 
anticipated.

APPELLANT'S BRIEF— U.S. v. Mitchell— excerpts from Lane's 21-page brief of 6/17/66.

The Court's Charge to the Jury
The Court instructed the jury that /the draft law/ was the one statute with appli­

cation to this case... While the Court specifically referred to other statutes it did 
so not for the purpose of assisting the jury to understand their meaning but to enjoin 
them from considering them.

"I might add at this point one further instruction, and that is that as a matter of 
law, I charge you that none of the treaties referred to in the evidence in this case, 
namely, the Treaty of London, referred to as the Nuremberg Trial; the Treaty of Paris, 
referred to as the Kellogg-Briand Pact; the United Nations Charter; the Geneva Agree­
ment of 1954, or the Hague Convention, interfere in any manner in respect to this de­
fendant fulfilling his duty under this order" /paSe 2/

Questions Presented
1. Is the United States bound by international treaties which it has ratified?
2. If it is, may not a citizen refuse to obey a national law rendered invalid by a 
treaty in order to avoid possible punishment under existing treaty obligations?
3. In these circumstances is it not mandatory for the trial Court to permit the jury to 
hear evidence that the defendant believes will prove that the national law, as applied 
is rendered invalid?
2+. Should not the Court have the obligation as well to charge the jury regarding the 
meaning of the treaties and the obligations that they impose and is it not error for 
the Court to instruct the jury to disregard the treaties and the obligations that flow 
from them?
5. In the absence of an affirmative answer to each of the above four questions is not 
the Court stating that if the Government of the United States emulated the Nazis in 
every respect, including the commission of the specific war crimes for which many Ger­
mans were tried and punished by the International Military Tribunal, that citizens of 
the United States would have a solemn obligation to participate in such criminal activ­
ity and cooperate with those who organize them? /pages 8, 2/

ARGUMENT
Point I The defendant was not given a fair trial because the trial Court did not per­
mit him to present evidence to the jury regarding the nature of the American military 
efforts in Viet Nam. The defendant's Offer of Proof regarding the testimony of the
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proposed witnesses established beyond doubt that the witnesses would have testified to 
facts that would have proven that the United States is involved in acts of aggression 
contrary to treaty obligations that it has assumed. The government would have been 
obliged to prove that the American presence in Viet Nam is not in violation of treaty 
obligations and that American personnel are not engaged in using methods of war pro­
scribed by international agreement, including the use of poison gas, toxic chemicals, 
bombing of civilian targets and the torture of ^oldiers and civilians. While the Court 
rulings, in refusing to issue subpoenas, permit testimony and allow depositions to be 
taken, spared the government the embarrassment of seeking to deny that which the facts 
establish with painful clarity, those rulings did violence to the right of the defend­
ant and denied to the jury the right and obligation of examining the very basis for the 
defendants refusal to participate in such unlawful activity.
Point II The Court erred in instructing the juiy that it must, as a matter of law, ig­
nore those treaty obligations which were referred to at the trial. The Court, in essence, 
stated that it had examined the facts presented by the defendant and had found them to 
be unrelated to ,the matter before the jury. Yet, the Court never did examine the factual 
basis for the defendant's refusal to comply with the order to report for induction, for 
the Court permitted no such evidence to come before it. /page 20/

APPELLANT'S REPLY BRIEF— U.S. v. Mitchell— complete text (except for case citations and
page references) submitted by Mark Lane, attorney for David Mitchell, on 7/26/66.

Question Presented
At the trial the defendant stated that the known facts were persuasive that the 

very presence of American armed forces personnel in Viet Nam was violative of inter­
national agreements that were binding upon the United States government and that in 
addition such personnel were participating in specific acts which had been clearly pro­
scribed by international treaties to which the United States was signatory. The de­
fendant alluded to the use of poison chemicals and poison gas, the bombing of civilian 
villages and the destruction of crops.

The defendant stated that he would not participate in such unlawful conduct since 
he was a law abiding citizen.

The defendant stated that the Selective Service system "is a major instrument in 
the carrying out of all these policies." He said that if he complied with the demands 
of government and became part of the effort to wage an illegal war in an illegal manner, 
he would be "violating specific laws which apply not to just the Germans, because the 
Germans were tried by them, but, to all men and Americans."

The Government' s Response
The government brief fails to respond to the one question that had been raised by 

the defendant at the trial level although the question was raised with singular clarity. 
The brief for the appellee asserts that it is no defense, in the present circumstances, 
for the defendant to raise questions of his "personal philosophical or political views." 
Of course, the appellee may be quite correct in that assertion but the appellee is in 
error in understanding that the defendant ever sought to raise such questions as per­
sonal as his own views. The appellant's defense rather rested entirely upon his in­
ability to cooperate with the administration's policy in Viet Nam without being guilty 
of violating international treaties and thus subjecting himself to the charge that he 
too was a war criminal.

The issue here is not the defendant's subjective reaction to war in general or 
even to a specific war but the application of international law and the responsibilities 
imposed by law upon the individual.

The government cites eight cases in support of its allegation that the defendant 
"has totally failed to exhaust his administrative remedies." The citations follow: ***.
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The cases do relate to the appellee’s contention that a conscientious objector 

must exhaust his administrative remedies if he wishes to secure relief under not from 
the Selective Service system but they have no application to the instant matter. The 
case first cited by the government, as an example, stands for the proposition that if 
one is erroneously classified, as a conscientious objector rather than as a minister, 
he must pursue and exhaust those administrative remedies provided before seeking judi­
cial review. One need hardly argue with that determination to understand that it 
relates not at all to the matter here before the Court.

In none of the cases cited by the government did the question arise as a result of 
the defendant’s refusal to comply with a governmental order due to the fear that such 
compliance would render him guilty of other crimes.

The government also contends that the defendant Mseeks to allege and prove that 
the Armed Forces will require him to take certain actions which he believes to be in 
violation of international law.” Neither that assertion nor the case cited in the 
brief in support (***) is relevant to the defendant’s posture in this matter since the 
defendant does not refuse to do that which he has not as yet been ordered to do. He 
refuses, at this point, to do that which he has been ordered to do— to cooperate with 
a system which is an essential instrument of illegal conduct. In any event, it hardly 
seems fair to expect a citizen to a a m  the right to question the illegal conduct of 
government only at that moment when he may well subject himself to summary execution 
by so doing. Surely, a democratic society must provide a forum for the determination 
of so basic an issue without the threat of so final a reprisal.

The third assertion made by the government as Argument C bears a striking similar­
ity to the first proposition urged upon the Court by the appellee. ”His own private 
ideas of philosophy, morality, politics or law are not relevant to the charge that he 
knew what he was doing when he failed to obey Selective Service requirements.”

The defendant does not contend that he did not know what he was doing; indeed, he 
asserts that he knew that to do otherwise would be violative of the responsibilities 
imposed upon him by law. While it may appear that the government has yet to fully 
comprehend the reason for the defendant’s refusal to comply, the reason and the neces­
sity of that action has been clear to the defendant for some time. Further, the de­
fendant does not urge upon the Court special consideration due to ”his own private 
ideas” but rather asks that the law of the United States, not his private idea of it 
but the objective ’majesty of the law, be applied evenly to him without regard for his 
private beliefs or the secret operation of his own personal conscience.

And finally in three sentences the appellee presents the fourth argument. The 
government adopts the position that the only defense raised by the appellant is 
”inappropriate for judicial examination” for it is of a ”most sensitive nature.” In 
support of that argument two cases are cited. ***

Yet, in the latter cited case, the Supreme Court held that the use of power—  
both legislative and executive— in the field of international relations, "like every 
other governmental power, must be in subordination to the applicable provisions of 
the Constitution. *•

And how could it be otherwise in a democratic society? It is true that in some 
societies the ruling regime exercises unlimited power, including the power to violate 
national and international law without redress being afforded to citizens who might 
dissent. It is true that in such societies such acts are considered to be of such a 
"sensitive nature” that it is considered "inappropriate" that the courts review them.

The defendant believes that were he to follow the orders issued to him, he would 
be in violation of the law. Surely, the judiciary which is obligated to pass upon 
questions of law should not be urged to ignore the only question raised by the defend­
ant because the issue that is central to his case is deemed "most sensitive” by the 
prosecuting authority.



The defendant asks no more of this Court than a ruling in respect to the one legal 
question that he has consistently raised. Should he not be permitted to present evi­
dence at the trial level regarding the nature of the American military effort in Viet 
Nam so that the jury might exercise the right and obligation of examining the very 
basis for his refusal to participate in unlawful activity?

Conclusion
Appellant respectfully requests that the decision below be reversed and that the 

Court below be ordered to grant a new trial.

DURING THE FALL: Demonstration in Foley Square, NY at Mitchell’s appeal hearing. ;
• i

OCTOBER 6 , 1966: Meeting— U.S. Crimes and Nuremberg Therefores— at Community Church. ;

• r i  Add my name to the Joint Declaration on the Mitchell Case. \
•  •

; a  am interested in helping— send me etd meeting announcements. :
• _ *
i O  am enclosing $2 for downdraft/ergo subscription— 12 issues, (ergo, publication-
• mate to downdraft, will reappear with the next downdraft.) :
• _____ ■; •
• Send me O  ••• copies of the original Mitchell brief for $1 contribution each.
• !
• £ 7  ••• "I'd Rather Fight- Here Than There” buttons— 25<p each. ;
• _ :
* U  January/March/june 1966 downdraft(s) ;
• •
l CONTACT etd ABOUT STARTING LOCAL etd GROUPS. ;
• Send— to downdraft— material for publication: your press
• releases, anti-draft statements, comments, suggestions. •

• •••••••••••#•••• ••• ••••••••••••

c o r r e s p o n d e n c e  f r o m  a r o u n d  t h e  w o r l d

Comite David Mitchell, c/o P.A.C.S., 11*+, rue de Vaugirard, Paris-6e, France. 6/3/66. 
/translated from theFrench/

We are enclosing with this letter the leaflet which we have given out among the Ameri­
can students in Paris, in the name of the committee we have formed. We think that it is 
necessary to continue this action of solidarity with the group of young Americans who 
refuse to take arms against the Vietnamese people. In France, and in Europe, the move­
ment of solidarity is growing along with the avant-garde of the American people who have 
so courageously spoken out against the war.. Our committee of support proposes to follow 
the struggle and to keep the American residents in Europe informed as to the true nature 
of the war which is being perpetrated against the Vietnamese. We will also take up a 
permanent defense of all American soldiers who courageously oppose the continuation of 
the massacre of the Vietnamese people. We salute you fraternally, le comite.

#  #  #
Committee of 100, 13 Goodwin Street, London, N.*+, England. l6th February 1966.

We have been following your case with the greatest interest and we congratulate you on 
your success. Very best wishes for success in your future efforts. With sincere greet­
ings from lp\ individual signatures/.
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o r r e s p o n d e r n c .  e f r o m  a r o u n d  t h e  w o r l d  (continued)

1 £~ Christian Group Committee of 100, Honorary Secretary: Mrs Peggy LETTERS TO Denny, 27 Fairfield Grove, S.E.7* England. 15th April 1966.

Draft-dodging
Sir,—I was interested to see 

your article on April 12 about 
r. draft-dodging ” in the US now 
being “ socially acceptable.” I 
wonder if you have heard of the 
case of a very plucky young 
American — David Mitchell — 
who has carried this a significant 
step further.

He is not dodging the draft but 
on receiving his draft papers he 
invoked the Nuremberg Law as 
his reason for not being inducted 
and is suing the US Government 
for breaking this law in attempt­
ing to draft h im !

I have at last managed to get a letter published in one of 
our National papers "The Guardian" about Davidfs case. There 
will probably be some enquiries and repercussions as a result, 
so will you, please send me, aŝ  soon as possible details of 
what happened at the re-trial on March 15th? ***

#  #  #
Peace News, Rod Prince, Editor, 5 Caledonian Road, Kings Cross, 
London, N.l, England. Apr 21 1966.

We are anxious to know as quickly as possible the result of 
David Mitchell’s retrial, and would be grateful for any infor­
mation. People are gradually realising the importance of the 
case here; you- might be interested to know that the French

essence1™  ttS weekly. La Canard Enchains, had a comment on it the other day.
individuals have international /The IO/I/65 issue of Peace News had an article on Dave’s case 
duties w h i c h  transcend the a /
national obligations of obedience written by Robert S . Calese^ 
imposed by the individual $  ^  ^
violation of treaties are crime1" Youth Campaign Against Conscription, Barry Robinson, Secretary,
UiiftedarestaCtrifeSdoeThethm *or 2 1 Club Chambers/ 96 Phillip Street, Sydney. N.S.W. Australia.
whether Germany does them, and 30th May, I966. 
we are not prepared to lay down

We have been meaning to write for sometime after reading 
about you and the End the Draft Committee in the March, 12th. 
edition of National Guardian /U.S. paper/. We have been in­
terested in following up in Australia on similar lines to your 
legal case to challenge our Government over the position of 

of; and _aiL treaties made or Conscripts in Vietnam. As you more than likely know, our con-
ry similar to the selective service act of 
It allows the Government to send Conscripts

a rule of criminal conduct against 
others which we would not be 
willing to have invoked against 
us.”

Article VI of the US Constitu­
tion says : “ This Constitution
and the Laws of the US which 
shall be made in pursuance there-

S ? r i t y aif  the uasdeshainidbe the scription bill is very similar to the selective service act of 
Supreme Law of the Land." the United States.
Mitchei?sS defence w is1’that The overseas wherever they wish, for their two year training period 
Nuremberg Law took precedence with an extension of three years if the Government so desires.
that the defence was irrelevant we would appreciate all the information 
to the charge and was sentenced y 0 U  m a y  have on the trial and have en-
appealed, and the superior court closed a draft for two dollars for the 
reversed the decision and sent printed pamphlets and badges you adver-
was a recommendation that there tised in the N.G. Our Lawyers would par-
totuldMibtchliidifSuid ̂ bê glven ticularly appreciate transcript of any of 
time to find proper counsel to the court hearings your case may have 
pursue his defence.—Yours etc., h  a t  so 'fa r *

(Mrs) Peggie Denny. D een Presen I,ea  aL so  i a r *
London SE7. We are, at present, fighting in court

over the draft card burning issue. Several 
people from various Y.C.A.C. Committees throughout the Commonwealth 
have been prosecuted on this charge. In Australia the punishment 
is a lot less severe than that of the United States and really only 
amounts to a rather small fine or a short jail sentence. ***

# #  #
Radio Habana Cuba, Maria Montero Triana, Apartado 70-26, La Habana,
Cuba. March 10, 1966.
We have received your very interesting printed-letter dated October 9» 19^5 3-ud wish 

to thank you for it. We would also like to tell you that David Mitchell’s letter, such 
as it arrived to us, was read over the air in our programme "OUR YOUTH" dated Wednesday 
February 3, 1966.***We would like to hear from you soon again and to know how your strug­
gle for David’s freedom is going on, as we know our listeners are very interested in 
your struggle and we get very little information from current sources. ***

#  #  #

2,000 in Australia Cheer 
As 12 Burn Draft Cards

Special to The New York Times
SYDNEY, Australia, March 

16 — Two thousand people 
cheered, shouted and waved 
placards here tonight as 12 
young men burned their draft 
cards in protest against Aus­
tralia’s part in the Vietnam 
war.

Demonstrators paraded with 
banners saying ‘‘No Conscripts 
for Vietnam” and ‘‘Make Love, 
Not War.”

The demonstration was 
sparked by the Australian Gov­
ernment’s recent announcement 
that 1,500 20-year-old draftees 
would be among the 4,500 Aus­
tralian troops going to Vietnam 
in June.
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Robert Aliens Draft Refusal

Press Statement, Q/k/66 —  My name is Robert Allen. I am 2k years old, married, and 
a full-time graduate student at the New School for Social Research where I am working 
on a Master’s Degree in Sociology. I also own and operate a small bookshop in Harlem.

For more than a year I have been actively protesting the war in Vietnam. I have 
participated in marches, demonstrations, and written letters to friends, government 
officials and newspapers. I also communicated my views to ny local board when I was 
called up for a physical examination in May, 1965. 1 regard this war as being unjust,
immoral and fundamentally racist in nature. I am not a pacifist. I believe that men 
have an obligation to defend themselves with whatever means necessary if they are 
attacked.

I was ordered to report for induction on August 1, 1966. On Monday morning I went 
to the Induction Station here in New York and stood outside distributing a leaflet 
which denounced the war and the unfairness of the Draft. I then went inside and sub­
mitted to the physical examination. After I passed the physical examination I advised 
the Commanding Officer that I did not intend to submit to induction.

I will now read to you the statement which I gave to the Induction Station authori­
ties as expressing my reasons for refusing induction:

August 1, 1966
To Whom It May Concern:

At this moment the United States is engaged in an immoral and racist war against the 
people of Vietnam. The U.S. is conducting a genocidal war against an heroic people who 
have struggled against foreign oppression for more than 25 years. The pretext for this 
aggression is the claim that the U.S. is protecting ’’freedom and democracy” in South 
Vietnam. This ’’protection” consists in propping up a dictatorial regime which was never 
elected to office and does not enjoy the support of the Vietnamese people. It consists 
in bombing the homes and fields of thousands of innocent peasants. It consists in 
attacking North Vietnam in an undeclared and illegal war of aggression. In short, this 
U.S. protection of freedom and democracy consists in destroying a people who are val­
iantly fighting for national liberation and freedom from oppression.

It is clear that the U.S. is involved in this war not to benefit the Vietnamese but 
to provide itself with another secure military base in the encirclement of China. The 
real objective of the war in Vietnam is to give the U.S. a base from which to carry out 
a war against China. It is the "yellow hordes" of China who are the target of this war, 
even though the Chinese have not attacked anyone and have no troops abroad. The Viet­
namese, being a poor colored people, are dispensable in the brutal effort to achieve 
this objective. The racist nature of this war cannot be Ignored nor denied.

To conduct this war the U.S. is drafting thousands of EPack men to fight for "free­
dom” abroad while their freedoms at home are denied. These Black men are forced to 
fight for white imperialism in its attempt to destroy colored nations. They are forced 
to fight for the sole benefit of their former slavemasters. These Black men go to war 
knowing that their brothers and sisters at home will continue to be subjected to vio­
lent attacks by racists which will go unpunished. But an army which will not protect 
Black citizens at home and instead attacks colored people in Vietnam is not an army in 
which any self-respecting Black man should serve.

It is for these reasons that I refuse to accept induction into the U.S. Armed Forces. 
I would not allow nyself to be drafted into the Ku Klux Klan and I will not allow ray- 
self to be drafted into the U.S. Army to fight a racist war. I support the Vietnamese 
in their just struggle for national liberation. I support the National Liberation 
Front and I will not fight against my colored brothers in their heroic struggle for 
freedom. On the contrary, I believe that their fight is my fight and I will do all
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Robert Allen (continued)
that is within my power to help secure a well-deserved victory. I believe that the 
Black man in America— a minority— cannot be free until the colored peoples of the world 
are free of white oppression and take their rightful place as the democratic majority.

***

Robert McCormicks Draft Disassociation

March 25, 1966
Selective Service 
Local Draft Board # 87 
Cadillac Towers 
Cadillac Square and Bates 
Detroit, Michigan

Dear Sir:

I am eligible for and have received deferment from the Armed Services on several 
grounds. I feel, however, that I can no longer conceal my true opposition to United 
States policy in Vietnam by accepting these arbitrary deferments.

In the spirit of David Mitchell, who now awaits trial for his refusal to cooperate 
with the draft, I invoke the essence of the International Military Tribunal and the 
subsequent Nuremberg Trials. At these trials, Nazi war criminals were found guilty on 
the charge among others, that they participated in crimes against humanity while obey­
ing orders of a national government. In finding these criminals guilty, the Court 
established a legal and moral precedent for individual responsibility and guilt which 
are placed above the laws of a given government when it behaves in an immoral fashion.
It is the right and obligation of the individual to act according to the dictates of 
these higher laws when there occurs a conflict between one’s conscience and national 
laws. To this individual sense of responsibility is associated the obligation and duty 
of the citizen to separate himself from acts of immorality and crimes of his government.

The United States is fighting a war without the consent of Congress, in which body 
lies sole authority for the declaration of war. The Administration cherishes the myth 
that we are not at war while it dispenses advice with carbines. The very presence of 
the U.S. in Vietnam directly violates the Geneva Accords of 195^, which strictly for­
bade ’’...the introduction of reinforcements.. .and other war materials. 11 The conduct of 
American personnel there is in contradiction with the standards of human behavior as 
established by the International Military Tribunal at Nuremberg. The atrocities com­
mitted against the military as well as civilian population violates the provisions of 
the Geneva Prisoner of War Convention of 19^9. Consistent with such familiar behavior 
is the U.S. support of an admittedly fascist government, ("I have only one hero... 
Hitler” by General Ky.) imposed against the will of eighty per-cent of the population 
(as estimated by President Eisenhower.) And in final brute irony, the U.S. draft 
demands of the Negro people that they fight to defend supposed ''freedoms" in Vietnam 
which they do not enjoy at home if and when they return.

I must, therefore, disassociate myself from these crimes against humanity and 
categorically state my refusal to serve or aid in any way the United States effort in 
Vietnam, Santo Domingo and elsewhere.

Sincerely,
Robert McCormick

Enclosure: Draft Card
cc: Emergency Civil Liberties Committee 

End The Draft Committee
Lt, General Lewis B. Hershey, Director Selective Service
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Luftig vs. McNamara
Mora, Johnson, Samas vs. McNamara

CIVIL COURT PREEMPTED BY MILITARY ARRESTS
by Stanley Faulkner

These cases are now pending before the United States Circuit Court 
of Appeals for the District of Columbia with argument probably not 
before late fall of this year. In the meantime, the Department of 
the Army, without waiting for a decision on the merits of the mat­
ter before the Court, preempted the Civil Courts with an order to 
Mora, Johnson and Samas to go to Vietnam,

The Civil Court Actions
There are pending today two cases testing the legality of the war in Vietnam in 

which Secretary McNamara is a defendant. These actions seek injunctions to stop deploy- 
ment to Vietnam or to the immediate area. They are Robert Luftig vs. McNamara and a 
joint action by Dennis Mora, James Johnson and David Samas vs, McNamara.

The plaintiffs in both cases brought actions with the hope that in a trial on the 
merits evidence could be introduced establishing the illegality of the war and, for a 
change, put the President’s agent, Secretary McNamara on the defensive.

There is one difference in these cases however. Luftig is in the Army without any 
orders to go to Vietnam. However, his claim is that with the escalation of the war and 
the increased demand for fighting manpower he as well as every soldier is subject to 
being sent to engage in this war. In the other case of the three soldiers, they had 
actually received orders to go to Vietnam which they ultimately refused to take.
The Law Raised By These Actions

The actions for permanent injunctions raise questions of treaty obligations and 
constitutional provisions which the United States is breaking.

Article VI, Clause 2 of the Constitution provides:
This Constitution, and the Law of the United States which shall be made in 
Pursuance thereof; and all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme Law of the Land; and 
the Judges in every State shall be bound thereby, ary Thing in the Constitu­
tion or Laws of ary State to the Contrary notwithstanding.

Article II, Section 3 of the Constitution says of the President that "he shall 
take care that the laws be faithfully executed..."

The obligations under the following treaties have been violated by Secretary 
McNamara, an agent of the President:
1. Kellogg-Briand Pact of 1928:

The High Contracting Parties solemnly declare in the names of the respective 
peoples that they condemn recourse to war for the solution of international 
controversies and renounce it as an instrument of national policy in their 
relations with one another.

2. Charter of the United Nations:
All members shall refrain in their international relations from the threat or 
use of force against the territorial integrity or political independence of



any state or in any other manner inconsistent with the purpose of the United 
Nations. {_ Chap. 1, Art. 2(4)_/
The Security Council shall determine the existence of any threat to the peace, 
breach of the peace, or act of aggression, and shall make recommendations or 
shall decide what measures shall be taken...to maintain or restore internation­
al peace and security. [_ Chap. VH, Art. 39_7*

3. Nuremberg Judgment which defined as an international crime;
...the planning, preparation, initiation or waging of a war of aggression, or 
a war in violation of international treaties, agreements or assurances, or 
participation in a common plan or conspiracy for the accomplishment of any of 
the foregoing...

4. Geneva Agreement of 1954, to which the United States was not a party but offered its 
own declaration that it would:

refrain from threat of the use of force to disturb them, in accordance with 
Article 2(4) of the Charter of the United Nations dealing with the obligations 
of members to refrain in their international relations from threat or use of 
force... (Extract from Verbatim Records of Eighth Plenary Session)

5. Southeast Asia Collective Defense Treaty (SEATO) never voted for any action to be 
taken in Vietnam. If it had such action would have required the prior approval of the 
Security Council of the United Nations, pursuant to Chap. 8, Article 53* which reads 
as follows:

(1) The Security Council shall where appropriate, utilize such regional arrange­
ments or agencies for enforcement action under its authority. But no enforce­
ment action shall be taken under regional arrangements or by regional agencies 
without the authorization of the Security Council, with the exception of meas­
ures against an enemy state, as defined in paragraph 2 of this Article, (enemy 
state applies to an enemy of any present Charter member during World War II)

Secretary of State Dean Rusk testified before the Senate Foreign Relations Com­
mittee that under the Tonkin Bay Resolution the President was given power to carry on 
the war in Vietnam. This resolution of August 6, 1964, was not a declaration of war, 
nor did Congress divest itself of its sole constitutional right in this area. The 
resolution clearly states that whatever action is taken must be "consonant with the 
Constitution of the United States and the Charter of the United Nations in accordance 
with its obligations under the Southeast Asia Collective Defense Treaty."

Consonant with the Constitution can only mean that the law will be upheld, which 
includes treaty obligations, outlawing wars and wars of aggression, or an actual dec­
laration of war by Congress.
A "Political Question" In The Civil Courts

In both of these cases the Court dismissed the actions on the grounds that the war 
in Vietnam raises a political question of foreign policy and not a judicial one. This 
attitude by the Courts was described by Mr. Justice Douglas in i960 in this way:

But the political question should no longer be used as a thicket behind which 
the judiciary retreats... The Chief Executive, as Commander in Chief, makes 
decisions in which no one else can participate. But what he does often give 
rise to claims that courts should adjudicate.

It is an interesting commentary on our judicial system that neither of the three 
judges who ruled at one time or another in these cases and the United States Attorneys 
who represented the government dared to distinguish a case which arose during the
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Korean conflict. It cannot be attributed to an oversight- because the main thrust of 
the actions was argued and briefed on the analogous situations that prevailed in the 
Youngstown Sheet and Tube Co. v. Sawyer. In that case President Truman, fearful of a 
steel strike, issued an Executive Order to seize the steel plants on the ground that 
steel was necessary for our defense during the Korean conflict. It provided for the 
Secretary of Commerce, Mr. Sawyer, to supervise the operation of the plants.

The Court held that such seizure could not be sustained "as an exercise of the 
President's military power as Commander-in—Chief of the Armed Forces. — — — Nor can the 
seizure order be sustained because of the several constitutional provisions that grant 
executive power to the President."

Mr. Justice Frankfurter, in a concurring opinion, held that the judiciary may have 
to intervene in order to determine where authority lies between the democratic forces 
in our scheme of government.

Mr. Justice Jackson, in a concurring opinion, held that as Commander-in-Chief the 
President had Mno military prerogative, without support of law, to seize persons or 
property because they are important or even essential for the military and naval 
establishment."

Essentially, what the court held was that without a declaration of war the Presi­
dent lacks the power as Commander-in-Chief to seize property, and that such seizure was 
unlawful. The proposition raised in the Luftig and Mora cases is that, just as Justice 
Jackson held, it is unlawful "to seize persons" to perform an illegal act, so it is 
applicable in these cases where the war in Vietnam is illegal.

It is obvious that the Courts have avoided any mention of the Youngstown, case, 
because of its applicability and controlling effect.

These cases are now pending before the United States Circuit Court of Appeals for 
the District of Columbia with argument probably not before late fall of this year. In 
the meantime, the Department of the Army, without waiting for a decision on the merits 
of the matter before the Court, preempted the Civil Courts with an order to Mora,
Johnson and Samas to go to Vietnam.
M-nitary Arrest— From A Storm Trooper's Handbook

On July 7, 1966, their order to report to Oakland, California, on July 12 was 
changed to report forthwith to Fort Dix. The implementation of this change of orders 
was done in a method taken from a storm trooper's handbook. Without any charges 
against the three soldiers, they were arrested on July 7 on the street and "forthwith" 
taken to Fort Dix. They were not permitted to return to their apartments for their 
uniforms or personal belongings, and both Johnson and Mora were put in hand irons. The 
answer given by the Army representatives was that since they had to report forthwith to 
Fort Dix and they had military police cars it was very convenient for the three soldiers 
to take advantage of this convenience.

From July 7 to July 14 they were kept under administrative restriction in a build­
ing reserved to them under constant twenty—four hour guard. Four guards outside and 
four guards inside with a light burning all night to keep the guards awake. They were 
not permitted to go to the latrine, which was in the building, without a guard, nor 
were they permitted to visit with relatives in another building except in the presence 
of guards. They were also prohibited from speaking with anyone except to each other.

After seven days of this confinement, on July 14 they were ordered to board a 
plane to go to Vietnam. Each one was told three times and each one refused three times. 
They were then put in solitary confinement in separate cells in the stockade. This 
confinement prohibited their talking to anyone even to speak to each other; their mat­
tresses are removed during the day so that they have no place to rest; they are not
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permitted any reading material except the Bible; and visits with relatives are again in 
the presence of guards. After their visits with relatives they must suffer the indig­
nity of stripping and having their persons physically examined. This is the most ex­
traordinary treatment ever given to a person in a stockade who has not been convicted 
of a crime.

On July 22 an investigative hearing was held under Article 32 of the Uniform Code 
of Military Justice to determine whether they disobeyed the lawful order of a commis­
sioned officer. The results of this hearing will also determine the kind of court- 
martial they will be subjected to, that is whether it will be a general or special 
court-martial. If it is a general court-martial, which there is every reason to expect 
it will be, the penalty can be five years in prison, a dishonorable discharge and loss 
of pay.

The extraordinary part of these cases is that' the "nervous nellies" in Washington 
are fearful that these young men may turn the tide of our participation in the war in 
Vietnam. Maybe they will!

Available from the Ft. Hood Three Defense Committee:
THE FORT HOOD THREE— THE CASE OF THE THREE 
G.I.'S WHO SAID "NO" TO THE WAR IN VIETNAM

□

□
□
□

□

a 32-page pamphlet on 
Mora, Johnson and Saraas

Photo by Finer
Pvt. Dennis Mora, PFC  Jam es Johnson, and Pvt. David Sam as at June  
30th press conference

I am interested in receiving more information about the Fort Hood 
Three. Name

I would like to become a sponsor for the case.
I am enclosing a contribution of $_______________
I would like to o rder-------copies of this pamphlet.
(single copies: $ .25 — 50 or more copies: 5 .15 each)
I would like to o rder__________buttons (buttons in red, white and blue
read: Free Samas, Johnson, Mora). Each button: 5 .25; 10 or more $ .15.

A d d re s s ______________________________________________ _ _ _

Send to: Fort Hood Three Defense Committee
5 Beekman St. 10th Floor 
New York, N .Y ., 10038
Tel. (212) 227-8891
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DO GIs
HAVE RIGHTS?
THE CASE OF LT. HOWE

LT. HOWE PROTESTS THE WAR
On November 6, 1965, Lieutenant Henry H. 

Howe, Jr., of Boulder, Colorado, while assigned  
to Fort B liss , joined a demonstration in El Paso, 
Texas, to protest the war in Vietnam. Off-duty 
and wearing civilian clothes, he carried a placard 
which read, "End Johnson’s F ascist Aggression 
in Vietnam’’ and "L et’s Have More Than a Choice 
between Petty, Ignorant F a sc ists  in 1968.” He 
alone among the 14 demonstrators was arrested 
and taken to the City Jail. This illegal arrest 
was made at the request of the Military P olice, 
to whom Lt. Howe was subsequently surrendered.

THE.COURT-MARTIAL
On December 22, 1965, following a 2%-day 

court-martial, Lt. Howe was convicted by a 5-man 
court on two charges: (a) Using contemptuous 
words against the President, and (b) conduct un­
becoming an officer and gentleman. He was sen­
tenced to d ism issal (equivalent to a dishonorable 
discharge), two years confinement at hard labor, 
and forfeiture of pay and allowances (equivalent 
in two years to a fine of nearly $10,000). This 
severe sentence was imposed upon a- man who 
had violated no civilian laws, and had disobeyed  
no military orders. Lt. Howe says:

"I feel that there is  a distinction between the 
duty of a military officer to obey Army orders 
and a higher responsibility to the country. Ac­
ceptance of a commission is  a serious matter. 
As a position of trust and honor, it carries 
great responsibility to the people of the United 
States. I feel I have the obligation, both as a 
private citizen  and as a military officer, to 
speak out on a policy that is totally wrong; 
that is ,  our involvement in Vietnam.”

A third charge of designing "to promote d is­
loyalty and disaffection among the troops and the 
civilian populace” was dropped. The law officer 
(who has many of the duties of a civilian judge)

/excerpts from brochure^/
Prepared by
FREEDOM NOW FOR L T . HOWE COMMITTEE 
P.0. Box 6024, Denver, Colo. 80206

ruled that Lt. Howe’s conduct did not "attack 
the war aims of the United States” because the 
United States i s  n o t a t  war!

THE CONSTITUTION AND THE SOLDIER
Lt. Howe’s experience raises important ques­

tions about the constitutional rights of men in 
uniform. The First Amendment declares that 
"Congress shall make no l a w . . .  abridging the 
freedom of s p e e c h . . . ” It makes no exception 
for- soldiers. The crucial point in Lt. Howe’s 
court-martial occurred when the law officer re­
fused to quash all the charges on the b asis of 
the First Amendment, and ruled that the only 
rights soldiers have "are those which Congress 
has not taken away.”

This decision is  a threat to c iv il liberties 
in the U.S., especially  when large numbers of 
young men are called into military service. We 
must not allow the constitutional rights of our 
servicemen to be swept away so flippantly. The 
demands of military d iscipline must not be a l­
lowed to turn our uniformed citizens into robots. 
Surely the Nuremburg Trials after World War II 
show us that military personnel must not lose  
their sen se  of human and socia l responsibility. 
The freedom to speak and to criticize is  basic to 
the maintenance of democracy and freedom.

In July, 1963, Secretary of Defense MacNam- 
ara outlined conditions under which servicemen 
may participate in public demonstrations (now 
incorporated into official Army Regulations, AR- 
600-20). Lt. Howe’s picket actions met a ll of 
these conditions. Clearly, Lt. Howe is being 
persecuted for his opinions, not his acts. He is  
a political prisoner, not a criminal.

When General Walker tried to block James 
Meredith’s entrance into the University of Mis­
sissip p i, was his conduct becoming to an officer 
and gentleman? Yet he was not cqurt-martialed. 
He served no time in prison at hard labor. He 
lost no pay.

The Army has silenced Lt. Howe in order to 
prevent the spread of anti-war sentiments among 
U.S. troops. It wants to prevent a recurrence of 
the post-World War IItroop demobilization. In 1945 
widespread "Go Home” demonstrations by GIs 
forced cancellation of plans to maintain large 
standing armies abroad.

THE APPEALS
The American C ivil Liberties Union is  gen­

erously providing expert legal counsel and is  
covering all expenses involved in Lt. Howe’s 
appeals. The ACLU considers the case so im­
portant that it is  being handled personally by 
Melvin L. Wulf, Director of the Legal Department. 
(The ACLU is not involved in any campaign 
either for or against the war, but is very much 
involved in preserving and extending constitu­
tional rights.)

On January 27, Maj. Gen. George T. Powers 
ITI, Commanding Officer of the U.S. Army Air
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Defense Center at Fort B liss , reviewed the court- 
martial record and reduced Lt. Howe’s confine­
ment to one year, leaving the rest of the sentence 
unchanged. Subsequently the case will be review­
ed by the Army Board of Review and, if neces  
sary, carried to the Court of Military Appeals.

Meanwhile, Lt. Howe is  in confinement: From 
Dec. 22 until Feb. 4, in the Fort B liss  stockade; 
since then, in the Disciplinary Barracks at Ft. 
Leavenworth, Kansas (n ot the Leavenworth fed­
eral prison). This violates all standards of jus­
tice . By contrast a civilian criminal is  usually 
free on bond until all appeals are exhausted. The 
ACLU is  attempting to secure Lt. Howe’s release  
on bond in the civilian federal courts.

FREEDOM NOW FOR LT. HOWE COMMITTEE 
P.0. Box 6024, Denver, Colo. 80206

Put me on your mailing lis t.

Enclosed is  I . . . . . . . ............ . . .a s  my contribution to the COM­
MITTEE.

Name............................................................................................................

A ddress.....................................................................................................

C ity .............................................................................................................

S ta te ......................... ...............................  Z ip .......................................

FREEDOM NOW FOR LT. HOWE —  NEWSLETTERS /.excerpts/
#1 —  Lt. Howe Freed on Parole

4/22/66 —  Lt. Howe was released from the Fort Leavenworth Disciplinary Barracks on 
March 24, 1966 under a Commandant's Parole. This Parole is used by the Army to release 
prisoners, whose appeals are pending and are, therefore, not considered "sentenced" by 
the Amor. Under the terms of the Parole, Lt. Howe may travel within the Continental 
U.S. without permission. Although he retains officer status, he may not wear his uni­
form. He is not required to perform Army duties. If his sentence is reversed, Lt. 
Howe's parole time would count as "excess leave," thus rendering him ineligible for pay 
during this period. Lt. Howe accepted parole since refusal to do so would have given 
the Army the unchallengeable argument that he did not want his freedom. The Parole 
undercut the American Civil Liberties Union's appeal before Supreme Court Justice Hugo 
Black on the bail question.

The questions yet to be resolved by the appeals are: Does the First Amendment guar­
antee of freedom of speech extend to military personnel? Does the court-martial pro­
cedure, whereby the accuser in effect appoints and controls the judge and jury, allow 
a fair trial?
#2 —  Army Threatens to Silence Lt. Howe With 10-Year Sentence

7/25/66 —  The U.S. Army has threatened additional prosecution against Lt. Henry Howe 
Jr. of Boulder Colorado. Howe, who is appealing a court-martial sentence for his parti­
cipation in an ED. Paso, Texas demonstration against the war in Vietnam, was warned to 
keep silent In a letter from Army General Counsel Alfred B. Fitt. Fitt suggested that 
Howe might be prosecuted and sentenced to 10 years in prison, if he continued to speak 
publicly against the war in Vietnam and to criticize military justice.

In a strong reply, Lt. Howe's lawyer, Melvin L. Wulf of the American Civil Liberties 
Union, expressed astonishment that the Army would "so brazenly undertake to suppress 
Mr. Howe's right of free speech solely because he is critical of the A m y  and govern­
ment policy in Vietnam." The A m y  has never threatened action against servicemen who 
speak out in support of the war.

Howe had served 3 months of his one-year sentence in Fort Leavenworth Disciplinary 
Barracks when he was paroled pending appeal of his case. Silence on the Vietnam war 
and his case were not conditions of the parole. Since his release Lt. Howe has spoken 
before large audiences on the West Coast and attended some 8 or 9 news conferences. In 
Denver he aired his views on a local TV station.

The Freedom Now for Lt. Howe Committee protests this further harassment of Lt. Howe. 
The anti-war movement must oppose this attempt to stop criticism of the massive destruc­
tion the U.S. has wrought in Vietnam and of its suicidal policy in Asia.

Copies of the Fitt-Wulf correspondence /may be obtained from the Lt. Howe Committee^/



Sartre on Panel to  I U.S.  Leaders
Jean-Paul Sartre and Simone phosphorus, napalm which

burns until the victimr is re­
duced to a bubbling mass, andde Beauvoir will head an un­

official “international war 
crimes tribunal” organized by 
Bertrand Russell to decide 
whether American conduct of 
the war in Vietnam constitutes
a crime against humanity,

The tribunal, to convene in 
Paris in November, will consist 
of Europeans and Latin Amer­
icans prominent in world af­
fairs, political science, religion 
and the arts.

The tribunal has no legal 
status^ Its judges are private 
citizens, acting in no official or 
legal capacity.

In an announcement yester­
day in which the tribunal  ̂ has 
named, President Johnson, 
Secretary of State Dean Rusk 
and' Secretary of Defence Robert 
S. McNamara were listed to 
be tried as “war criminals.” The 
announcement said the judges 
would make their decision on 
the basis of the testimony Of 
hundreds of witnesses and of 
complete scientific data on 
chemicals used in military op­
erations.

Magazine Discusses Tribunal
The announcement was made 

by Russell Stetler, a repre­
sentative of Earl Russell, and 
by David Dellinger and the Rev. 
A. J. Muste, editor and board 
chairman, respectively, of Lib­
eration magazine. The August 
issue of Liberation contains an 
article by Lord Russell on the 
tribunal.

In charging that the Ameri­
can action in Vietnam involved 
frequent crimes against inno­
cent victims, Mr. Stetler cited 
the use of “poison chemicals, gas, 
saturation bombing of an entire 
area with jelly-gasoline and

the Lazy Dog, a new bomb con­
taining 10,000 slivers of razor- 
sharp steel.”

Mr. Muste. a pacifist leader, 
said that the use of such 
weapons against the Vietna­
mese became even more sinister 
in view of the absence of an 
ethical justification for the war.

Mr. Muste said thkt the 
significance of the tribunal 
would lie not with “its ques­
tionable authority to find the

“They will not be people of de­
cision-making capacity, but or­
dinary people,” he sail. Among 
those scheduled to appear, Mr. 
Stetler said, were journalists, 
American servicemen, and war 
victims from North and South 
Vietnam.

The proceedings will is* 
corded on tape and published in 
full

An international finance com­
mittee composed of followers of 
Lord Russell wll provide trans­
portation expenses for the wit­
nesses, Mr. Stetler said. They

United States guilty of com- have already started an appeal 
mitting war crimes but in the I for contributions, 
credibility of the evidence it Although none of the judges 
uncovers.” j| |  announced today are Americans,

“Never,” he said, “has - the | Mr. Stetler said, “at least one 
American public been able to [American whose concern with 
appraise this human element i social questions is well known”
of the war for itself.”

Mr. Stetler conceded that 
Lord Russell, who will be on the 
tribunal, and the other judges 
had already passed political 
judgment on America’s “ag­
gressive and unjustifiable role” 
in Vietnam, but he said they 
would evaluate the evidence 
impartially.

He said the tribunal would 
probably be conducted as a court 
of inquiry. Rules for admission 
of evidence and legal procedures

will soon be added to the list.
The judges named in addition 

to Lord Russell, Sartre, the 
French playwright and novelist, 
and Miss de Beauvoir, the 
French author, are: Lelio Basso 
of Italy, international lawyer 
and editor of the International 
Socialist Journal; Lazaro Car­
denas, President of Mexico from 
1934 to 1940; Dr. Josue de Cas 
tro, Brazilian scientist who 
headed the United Nations Food 
and Agriculture Organization

have not yet been decided, hejC rncil, Vladimir Dedijer, Yu 
said, but prominent lawyers arejslav political scientist and au- 
working them out. i thor, Isaac Deutscher, a Polish

Although cases for the prose-' exile and lecturer in political
cution and for the defense are 
not likely to be scheduled, he 
said, Lord Russell will wel­
come any spokesman who would 
defend American policy on Viet­
nam. “We don’t want to be 
accused of being unfair in this,” 
Mr. Stetler added.

Those who will appear as 
witnesses, Mr. Stetler said, all

science at the London School of 
Economics; Danilo Dolci, social 
activist in Sicily and author of 
works on world poverty, and 
Peter Weiss, the German-Swe- 
dish * author of the play “the 
Persecution and Assassination 
of Marat as Performed by the 
Inmates of the Asylum of Cha- 
renton Under the Direction of

have had experience in Vietnam, the Marquis de Sade.’
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