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FOREWORD

UCLA Employee Relations Update 1988-89 was prepared by the UCLA
Institute of Industrial Relations Center for Management Research and
Education as part of its mission to bring the resources of the University to
the community. This edition provides perspectives and statistics on
emerging trends and issues in the workplace. It is intended to help
employee relations decisionmakers formulate and evaluate existing and
future policies.

This text was prepared in conjunction with the 28th Annual UCLA Employee
Relations Conference held on March 13-14, 1989. Our cosponsors for this
event included Commerce Clearing House, the U.S. Department of Labor, the
Federal Mediation and Conciliation Service, and the Southern California
Industrial Relations Research Association.

We wish to acknowledge the several contributors to this publication whose
names appear at the start of each section. We thank Commerce Clearing
House for publishing this update.

Any comments or inquiries about this material are welcomed and may be
addressed to our attention at 1001 Gayley, 2nd Floor, Los Angeles, CA
90024-1478.

Rosalind M. Schwartz
Assistant Director for Management Research and Education

James H. Ballagh
Coordinator, Center for Management Research and Education

Jane F. Wildhorn
Administrator, Publications Center

Institute of Industrial Relations, University of California, Los Angeles
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A. THE ECONOMY



Reduced Slack Risks Higher Inflation

Risks of Recession Rising

The success of the recent export boom in putting
most idle people and machines to work has a
dangerous side effect, namely, it becomes doubtful
that the longest peacetime expansion in U.S. history
can continue for several more years. As shown in the
charts below, the unemployment rate has dropped
significantly below 5.8 percent, the level at which
wage inflation accelerated under the Carter Ad-
ministration. Demographics are now more favorable
for lower full employment rates of unemploymeat, but
strivingfor coatinuing reductions as rapid those seen
in the past few quarters would risk a considerable ac-
celeration of wage compensation demands. Similar-
ly, the past few quarters has seen the capacity
utilization in manufacturing rise from below 80 per-
cent to 84 percent. Another year or so of such rapid
tlenecks and shortages, which would lead to ac-
celerating producers prices.

Inflation Threatens to Exceed Five Percent

Manymeasures of inflation have increased at annual
rates near or above 5 percent in the second and third
quarters of 1988, including the consumer price index,
the consumption deflator, the GNP deflator and the
producers price index (see Table 2, Part B, Projec-
tion Tables Appendix). Wage compensation in-
creased at the annual rate of 4.2 percent in the second
quarter but accelerated to arate of 5.6 percent in the
third quarter. Weak productivity performance made
unit labor cost increases 6.8 and 4.1 percent in these
two quarters.

Executive Summary

Contingency Planning for A Recession
Merited

The implication of accelerating inflation is certain-
Iy on the minds of members of the Federal Open
Market Committee, which sets monetary policy. We
think that the risks of a recession are high enough to
make planning for one worth serious study, even if you
do not make it your base case. It is impossible to
predict very precisely the timing of a recession, so the
datesused inthe Base Forecast should be used flexib-
ly. The Base Forecast calls for real GNP to drop by
10,03 and 0.3 perceat in three quarters beginning in
the third quarter of 1989 (sce Table 2, Part A, in the
Projection Tables Appendix). Clearly, if such a
formmssedbyamyneghgiblemmthsomld
become a "growth recession,” ie., a period of near
2zero growth but not an official "recession."

Highlights of the Base Forecast
Other features of the Base Forecast include:

Interest rates rise as the Fed tightens. The prime
bank loan rate averages 12.5 percent in the second
quarter of 1989, implying a real prime rate of 7.9 per-
cent—-surely punishing to an already weak housing
sector.

" The annual rate of housing starts drops below 13

million units in the third and fourth quarters of 1989.
Automobile sales drop to annual rates of 9.7 and 9.5
million units in these quarters.

Unemployment rises exceeds 6 percent by the

second quarter of 1990, stabilizing wage compensa-
tion at increases below 6 percent. The producers
price index increases 4.4 percent in 1989, but less
than 4 percent in the following two years. The mild-
ness of the recession does not lead to low inflation,
but largely climinates the acceleration that would
probably take place otherwise.

Reprinted by permission from The UCLA National Business Forecast, December 1988,
by Larry J., Kimbell, Director, UCLA Business Forecasting Project, and Professor,
Anderson Graduate School of Management, UCLA. A-1
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The Optimistic Alternative
Forecast

The Optimistic Alternative Forecast calls for con-
tinuing expansion on a relative steady basis. A ration-
ale that is gaining currency is that specific sectors and
regions have undergone and will undergo recessions,
but not the economy as a whole. First the manufac-
turing and exporting sector was severely depressed,
and with them, the central states. Then the energy
producers, who continue to suffer. Perhaps next the
financial sectors, defense industries and coastal
states. Possibly the business cycle has been ended.

Highlights of the More Optimistic Forecast

o The unemployment rate remains about 5
percent for three more years. Wage com-
peansation increases average about 6 per-
ceat, but productivity gains offset enough of
these increases to make unit labor costs rise
about 4-4.5 percent annually.

o The federal deficit drops below $100 billion
by the first quarter of 1990, making it less
than 2 percent of GNP.

" o Interest rates do not drop as they would in
recession, 5o the prime rate remains much
higher than projected in the Base Forecast,
staying over 10 percent throughout 1990.

The Lower Defense
Altemative Forecast

The Lower Defense Alternative Forecast was ini-
tially called the "More Pessimistic Alternative" since
it predicts lower real GNP than the Base Forecast and
highr unemployment. But since other dimensions of
the forecast may be viewed as more optimistic, we
made the title more literal. This simulation com-
pares very drastic cuts in defense spending against a
control forecast (not the Base) without recession. It

Executive Summary

asks: Can the budget be balanced with truly major
reductions in defense spending, on the order of 20
percent below the alternative? The answer is pes-
simistic in several senses, as follows:

Highlights of the Lower Defense Alternative
Forecast

o Real GNP is slowed directly by reduced
federal purchases of goods and services.
But resources "liberated" by sharp reduc-
tions in defense spending, surely below
what anyone in these industries is expecting,
mean that it takes time to get reemployed.
If the adjustments to the cutbacks after
Victnam are representative, it can take
scveral years before adjustments are com-
plete in these directly affected sectors.

o Uncmployment increases in other in-
dustries in the short-run, since reduced in-
comes by unemployed defense workers
leads reduced consumption spending.

o The federal deficit is not reduced nearly as
much as would be calculated if the economy
did not react negatively in the short-run the
the cutbacks. The implication, well under-
stood by President-elect Bush’s economic
advisers, is that a phased-in, gradual reduc-
tion, holds better promise for adequate
progress toward deficit reduction without
severe disruption of defense procurement.

@ The unemployment rate remains about §
percent for three more years. Wage com-

- pensation increases average about 6 per-
ceat, but productivity gains offset enough of
these increases to make unit labor costs rise
about 4-4.5 percent annually.

o The federal deficit drops below $100 billion
by the first quarter of 1990, making it less
than 2 percent of GNP.

o Interest rates do not drop as they would in
recession, so the prime rate remains much
higher than projected in the Base Forecast,
staying over 10 percent throughout 1990.
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Consumption Needs to Slow

Stock Market Crash of October 1987: What,
Me Wonry?

The equity share of household net worth took sharp
drop when the stock market crashed in October 1987,
as shown in the chart below. Consumer sentiment
reacted very rapidly and initially quite negatively, but
optimism was restored within afew months. As far as
consumption speading, the Crash was a real bore. A
mild recession will tend to depress consumer senti-
ment temporarily, but not ncarly as badly as the 1979-
82 period. High inflation combined with high
unemployment to make the misery index (sum of
these two) very high. The current outlook is far more
sanguine for consumer attitudes than in the previous
period.

Consumer Credit is More Worrisome

Consumer optimism eventually needs to be backed
by purchasing power. Although retailers are
cautiously optimistic about the Christmas season for
1988, (as shown by relatively lean inveatory accumula-
tion), caution signs abound. First, recently consumer
credit outstanding was almost 19 perceat of dis-
posable income, higher than trends suggest can be
maintained. The forecast calls for consumers to
reduce debt levels by more than a percentage point
over the coming several years. Seeondly the savings
rate is so low that increased spending
surely needs to be within limits set by income growth.

Consumer Spending

Current Outiook Almost as Pessimistic as
Experience of 1981-82

‘The resulting outlook for consumers is curiously al-
most as pessimistic as the experience of 1981-82. That
long recession hardly reduced consumption spend-
ing, as shown in the chart below or in Table 1, Part B).
Real consumption grew 1.2 and 1.3 percent in 1981
and 1982, despite the worst recession of the postwar
cra.

Reductions in consumer spending allow expanding
exports to be produced with less threat of inflation,
and in this sense, a mild, consumer-led recession is a
policy objective, rather than a threat to the long-term
goals for a stable economy. The outlook calls for real
consumption spending to grow 2.2, 0.3 and 2.4 per-
cent in 1989, 1990 and 1991, respectively, closely in
line with real disposable income gains.

Consumer Energy Costs Low and Declining
Share of Disposable Income

Lower oil prices and efficiency gains have enabled
consumers to expand purchases of other goods and
services by almost three percent from the early 1980s
to the late 1980s, as shown in the chart below. One
consequence is the gains in efficiency of energy use,
such as higher average miles per gallon in domestic
cars, arc harder to motivate. Is this an opportune time
to introduce higher taxes on the use of gasoline? Or,
since maintaining domestic incentives to explore for
petroleum is an important policy objective, should we
introduce an oil import fee? We won’t read
someone’s lips if he wants to call this revenue enhan-
cement *...no tax increase."
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Investment Expected to Weaken

Business Fixed Investment Hit Hardest by
Recession

The predicted recession will hit hardest the most
cyclic sectors, such as real investment in producers
durable equipment. This type of investment is
predicted to drop at annual rates of 6.3, 7.0 and 6.9
perceat in the three quarters beginning in the fourth
quarter of 1989.

The noaresidential structures sector has already
been depressed by tax law reforms and low oil prices.
As shown in the charts below, this sector has been as
depressed as it was during the last recession. Office
and industrial building construction grew 17.0 and
123 perceat in 1984 and 1985, but fell by modest
amounts in the next three years (including 1988).
Much longer depreciation lives accounts for a sig-
nificant part of this reduction in activity. Petroleum
cxploration fell 41.2 percent in 1986 and another 9.2
perceat in 1985, with Kittle or no recovery in sight.
Utility construction has beea fairly flat during this
period.

Housing Will Benefit from Lower interest Rates
The initial impacts of a recession period can be hard
on investment in residential construction activity.

Investment Spending

Whea the Fed tightens to fight inflation, and raises in-
terest rates, housing is the most affected sector.
Higher unemployment and reduced incomes also
hurt, However, once the recession brings lower inter-
estrates, housing can be one of the first to benefit and
recover. The outlook accordingly calls for housing
starts to rise from 1.3 million units in 1989 to 1.7 mil-
lion units in 1991, the highest level since 1986. Real
expenditures on residential structures increase 11.7
percent in 1991, by far the strongest expansion in the
recovery period.

Lean Inventories Favorable Factor

Inventory accumulation was high for two quartersin
the Crash period, but were brought to lower levels of
accumulation without a classic inventory recession. It
appears that inventories are relatively well under con-
trol currcatly, and this serves to make the outlook for
a recession significantly more favorable than other-
wise. The outlook calls for real inventory change to
stay positive and be $37.7, $12.4 and $162 billion
(lmdoﬂm)ml988,l989md1990,mspecuvely In
the last recession, inventories were liquidated by
$24.5 billion in 1982.
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The Second Coming of Rosy Scenario

Optimistic Forecasts are
Predictable.

The first forecasts released by the Reagan ad-
ministration were so optimistic that they were per-
sonified as "..Rosy Scenario." Overly optimistic
forecasts are predictable in the first few weeks of a
still being assembled and optimism buys time. But the
Bush administration is really a continuation of the
Reagan Administration to a significantly greater ex-
tent than is normal when the Presidency remains in
control of the same Party, not only because George
Bush has been Vice Presideat, but also because James
Baker will be the dominant economic figure in the
next administration. Additionally, Richard Darman,
aclose ally of Baker at Treasury, will be head of OMB,
and Nicholas Brady will continue as Treasury
Secretary. This team may surprise us with forceful
proposals to reduce the deficit but the campaign
showed no sign of such courage.

Risks in the "Grow Our Way Out" Strategy

The *flexible freeze" essentially asks the Federal
Reserve Board to support a policy of rapid real
growth of the cconomy, arguing that fears of capacity
constraints, bottlenecks in production and accelerat-
ing inflation are overly pessimistic. (The optimistic
alternative forecast, discussed above, examines some
of the implications this strategy may hold.) The
economy, it is hoped, would then generate so much
tax revenue that the budget can be balanced without
major budget cuts nor any major tax increase.

Recall that the last time the federal budget was al-
most in balance was under Jimmy Carter, when
stimulative monetary policy led to high inflation, and

Govemment Revenues and Expenditures

high growth of revenues. The last quarter before
Carter became President the federal government
raised 19.1 percent of GNP in taxes, and inflation,
(measured by the four-quarter percent change of the
all-urban consumer price index), was 5.1 percent.
The deficit was then 202 percent of GNP. The last
quarter of the Carter Presidency witnessed 20.6 per-
cent of GNP going to federal taxes, obtained, in no
small part, by inflation of 12.6 percent. But the deficit
had beea reduced to a mere 0.2 percent of GNP. But
the resources garnered by the federal government
through high inflation were surely not cost-free. In
this simple sense, Carter raised taxes—but on holders
of money balances, here and abroad, rather than by
explicit tax increases.

Will those burned by the accelerations of inflation
from the late 1960s through the 1970s wait as long as
theydid toshift away from financially valnerable posi-
tions? Specifically, will the Japanese holders of
federal bonds make passive donations to the federal
deficit reduction cause? Not likely.

Reduced Real Defense
Spending Likely Feature of
“Flexible Negotiations"

Big Defense Cuts Might Work

The budget can approach balance through reduc-
tions in federal spending below current services levels
without a tax increase. This policy allows growth in
total spending in current dollars, and even increases
inexpenditures on some inflation-adjusted programs,
but it is not going to be easy. Our Base Forecast as-
sumes that President-elect George Bush will reduce

A-11




the federal budget deficit to a smaller share of GNP.
Specifically, we forecast that the deficit will be less
than one percent of GNP by 1991, less than one-fifth
the size it was as recently as 1986. (See Table 1, Part
A, in the Projection Tables appendix) The mild
recession which is forecasted does not prevent the
1991. This Base Forecast differs from the hints
George Bush gave in the campaign that real defense
speading would be held constant, since it assumes
that real defense speading will be cut substantially
more than such hints Specifically, we as-
sume that real defease expeaditures will drop from a
peak of $264.9 billion (1982 dollars) in calendar year
1987 to $235.9 billion in 1991, with annual perceatage
reductions of 1.9, 34, 33 and 2.8 percent in 1988,
1989, 1990 and 1991, respectively. (See Tables 1and
3mthehquablesAppmdm)hmnllyﬂns
means that nominal defease spending would be al-
mweonm Thus, if the new Bush Administration
shows flexibility in negotiations, as early indiciations
suggest, the budget outlook will be relatively op-

Federal Deficit
(Share of GNP)
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Recession Could Lower
Interest Costs of National
Debt

Interest costs are projected torise as a share of GNP
during 1989, when the Fed forces rates higher to
reducethelhmdofmﬂm(andbmgonlhem
sion predicted). However, significant reductions in
interest rates are predicted by 1990 and 1991, leading
to a reduction in interest costs of the national debt.
These costs are predicted to drop to 2.8 percent of
GNP by 1991, lower than any year since 1983. The op-
continuing real growth, no recession, higher GNP but
also higher interest costs as a share of GNP, since in-
terest are so much higher as well.

Real Defense Spending
(Share of Real GNP)
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The "Rosy Scenario" is likely to borrow its interest
rate forecasts from economists projecting recessions,
hnnstedGNPfMﬁmewmﬁsmw-
ing no recession. As Alice in Wonderland once said,
"You may call this nonsense, if you like, but I've scea
nonsease the likes of which would make this seem as
sensible as a dictionary." At least such a forecast will
nubeamﬁaaysthewlykmfmeast.
camelled together by the shotgun marriage of
monetarists and supply-siders.

Reagan Revolution Slightly
Arrested Prevalling Trends

Abricf retrospective on the Reagan Revolution isin
order. The postwar era has been characterized by
several prevailing trends in federal budget policy,
shown in the charts below.

o Defease has generally be shrinking as a
share of federal ex In 1960,
long after Korea but well before the escala-
tion in Vietnam, defense speading was 47
perceat of the budget. By 1991, we project
that defense will be 24 percent of federal ex-
peaditures. Reagan’s buildup shifted direc-
tions to a decisive new trend, but was not
sustained long enough to change, to any
major extent, the actual shares speat on
defease.

Government Revenues and Expenditures

o Personal transfer payments have generally
beea rising as a share of federal expendi-
tures." In 1960, these payments were 23 per-
cent of the budget, whereas by 1991 we
project that they will be 42 percent. Reagan
policy may have arrested the growth, but
did not reverse the trend.

o Corporate profit taxes have generally been
falling as a share of federal revenues in the
postwar period. In 1947, corporate profit
taxes conteibutod 24 perceat of the total,
whereas by 1991 we project that they will
provide oaly 11 perceat of revenues.

@ Social security taxes contributed only 14
percent of federal revenues in 1947, but will
reach 40 percent by 1991

o Personal income taxes contributed 45 per-
ceat of revenues in 1947, and will provide
44 percent in 1991.

There are two interpretations to these observations:
(1) There was no "Reagan Revolution." (2) Forces
that prevailed carlier are very persisteat and nearly
impossible to reverse. The latter interpretation
should warn George Bush that by his 16th year as
Presideat or Vice President (assuming a second elec-
tion to the Presidency), the federal government may
be slightly off the course being followed by his
predecessors.

A-13
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Shares of Federal Taxes Shares of Federal Taxes
Coming from Various Sources Coming from Various Sources
1947 1991
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Export Sector Outlook Strongest

American industries Competitive at Current
Dollar Levels

The export sector has grown very strongly in 1987
and 1988, when increasesin real exports were 13.1and
18.1 percent, respectively. The lower value of the
US. dollar against major trading partners has made
American manufacturers quite competitive. A reces-
sion may finally encourage (or force) consumers to
stop buying as many goods of from all nations, there-
by reducing imports. The near-term outlook for im-
provement in the trade balance is very favorable
compared with the past or more distant future. As
shown in the charts below, the projected phase ahead
is the opposite of that which prevailed in 1984 and
1985, when the U.S. dollar was stronger. Real im-
ports are projected to grow 6.4 percent in 1989 but
fall 1.3 percent in 1990. The last reduction in imports
was in 1982, a recession year.

Exports and Imports

U.S. Dollar Decline Could Be Over

Itis very hard to forecast movements in the U S. dol-
lar, but judging by the improvement expected in the
merchandise trade deficit, it appears that the dollar
is low enough to make U.S. goods competitive for the
next several years without further declines. As shown
in Table 14, all major categories of exports have par-
ticipated in the export boom.

Payments for Imported Crude Oil Likely to
Rise

Paymeats for imported crude oil were $57.4 billion
in 1984, but will drop to $39.0 billion in 1988. By 1991,
however, payments will return to the level of 1984, ac-
cording to our assumptions about the price of im-
ported crude oil. We assume that oil prices will rise
from an average level of $14.51/barrel in 1988 to
$1791by1991. Asshown in the charts of the next sec-
tion on Prices, thisimplies a relatively stable real price
of imported crude.

A-16




U..S. Dollar Exchange Rate
(1980-82 = 1.00)

0.8
1982:4

(BiL.
40

Real Exports
Versus Real Imports

1984:4 1986:4

Real Net Exports

1982 §)

-120

-180 1+
1982:4

::::: NN NN NSNS RN SRR

t 1
1984:4 1986:4 1988:4 1990:4

(Bil. 1982 $)
660 o
T
660 E
500
450
400 s
350
300
1982:4  1984:4 19864  1988:4  1900:4
B Real Exports [N Real imports
Merchandise Trade Deficit
(Bil. $)
| ””H”Hl“l””
: HHH”HH”HH
. | H“H' ‘
-120
-160
200 L
1982:4  1084:4  1086:4  1088:4  1990:4
UCLA National Forecast

A-17




Inflation Shows Signs of Accelerating

Wages Start to Rise Faster

After a long period of stability, wages have started
to show signs of acceleration. The increase in wage
compeasatioa in the nonfarm business sector will be
4,6 percent in 1988, the highest increase since 1982.
The third quarter of 1988 showed an even faster in-
creas, an annual rate of 5.6 percent. Unemployment
is 50 low in many states that the minimum wage is ir-
relevant—-no one can be found to work at those wages.

Recession Will Halt Productivity Gains

If the predicted recession follows course, produc-
tivity will stop growing, at best, and probably will fall
during the recession. Unit labor cost will therefore
accelerate even more than wages. Unit labor costs
are predicted to increase 4.6 percent in 1989, 50 per-
cent faster than in 1987 or 1988.

Price Shocks May Be Perverse

Recently farm prices have increase due to the
drought but declining oil prices teaded to offsct the
food price shock. The outlook calls for continuing in-
creases in farm prices, although at reduced rates, but
rising oil prices, at moderate rates. As shown in the
charts below, real crude oil prices and real farm prices
are both severely depressed relative to levels of 1982

Prices

and 1974, respectively. The price increases predicted
are very small relative to previous declines.

When Will Fed Get Tough?

A key question about the current outlook is: What
level of inflation is acceptable to the Federal Open
Market Committee? The ostensible answer is zero,
and nothing higher. But no urgency has been ex-
pressed when inflation was about 3 perceat. It seems
clear that no member of the FOMC will sit idly by if
noa-farm, non-energy inflation rates threatea to ex-
ceed S percent for an extended period. Indeed, it
does not seem likely that 4 percent will be tolerated.

Bush Administration Might Be Better with
Earty Fed Discipline

The cconomy could slow to a growth rate of about
2.5 percent and the current slack might suffice to
allow core inflation to receed to, say, 3.5 percent.
‘This is our interpretation of the Fed’s target. Recent
evidence suggest strongly that it would be dangerous
to bet that the finest of tuning can be achieved. A
recession carly in an Administration’s life is not all
bad. Maybe President Bush should encourage the
Fed to excercise discipline early in his administration,
as it did for Reagan but not for Carter.
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The Outlook for Financial Markets

Mild Recession May Be Optimistic

The stock market has occasionally be a valid lead-
ing economic indicator. Last year, it clearly was far
off the mark (taking our forecast along with it). What
are likely stock market reactions if analysts widely ac-

temporarily
corporate profits, but reduces the threat of inflation,
mmm:ﬂubmﬁrm
long expansion, will be vicwed without alarm in
prospect, and with favor if matters develop that way.

Yieid Curve Flattens

THe past year has scen a very substantially flatten-
ing of the yield curve, the relationship between short,
intermediate and long term interest rates. As shown
in the chart below, in the third quarter of 1987, the
treasury bill rate was substantially below the rates on
3-5 year governmeat notes or 30 year government
bonds. By the fourth quarter of 1988, increasing short
rates and relatively stable long term rates had
produced arelatively flat yield curve. A trulyinverted
yield curve, with short rates well above long rates, has
beean a leading indicator of recession in the postwar
period. As shown in the chart comparing the prime

Financial Market Outiook

bank loan rate with the new mortgage rate, we an-
ticipate that Fed tightening will continue until short
rates exceed long rates. The following recession res-
tores the more typical upward sloping yield curve by
the second half of 1989.

A Prolonged Period of Credit Stringency
Seems Unlikely

Will the Fed stay as tight as long as it did in 1981-82?
Certainly not, for many reasons. First, the inflation
momentum then had been building for 15 years,
whereas nowit is just beginning to get rolling. Beyond
thsbascpohqcmmdenhm,thcﬁmmalsystems
not in good shape to stand a prolonged period
strain. The savings and loan bailout will be eostly
without any crunch, and a period of a year of more
could make the situation far worse. Corporate use of
leverage has made many more companies vulnerable
to a downturn, especially if induced by higher prime
interest rates. Consumer debt, mentioned above, also
constrains the Fed. Many more consumer now face
increases in adjustable rate mortgages, and liquidity
pressures that were not present before.
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B. WAGES AND PRICES



EMPLOYMENT ISSUES FOR THE NEW

ADMINISTRATION
SPECIAL FOCUS

Daniel J.B. Mitchell, Director, UCLA Institute
of Industrial Relations and Professor,
Anderson Graduate School of Management at
UCLA

Paper for the UCLA Business Forecasting
Conference, December 14, 1988

With the decade of the 1990s only a year away, and
with the presidential election behind us, it is ap-
propriate to take a somewhat longer look at the labor
market than I have usually presented at these meet-
ings. What issues will arise in the employment market
during the new administration? A look toward the fu-
ture reveals a varicty of upcoming pressures on prac-
titioners in the human resource field and some
unresolved problems. It doesn’t necessarily reveal
what we would like to see. But at least we can be
prepared and avoid unpleasant surprises.

I. The Recent Past: General Economy.

The past year was asurprise. After the October 1987
crash, most forecasters expected at least a slowdown
in growth, and - of course - UCLA projected an out-
right recession. While some softness in the economy
appeared in the post-crash period, the uncertainty
and fear created by the crash seemed to evaporate by
the second quarter of 1988. Figure 1 shows the trend
in business loans outstanding from large commercial
banks. Since loans represent a business commitment,
they can be taken as an index of confidence. Loans
were flat until the sccond quarter when confidence
scemed toreturn, then surged upward, leveling out by
mid-summer, as economic growth generally slowed.

What about the monctary policy which accom-
panicd this period? Figure 2 shows the trend in the
M1 money stock measure. The Federal Reserve’s
bail-out of the market in October 1987 is clearly
visible. But policy thereafter scems erratic. At first the
Fed sucked out the moncy it had infused into the sys-
tem, apparently fearing excessive stimulation of the

Special Employment Focus

economyand possible resulting inflation. Thea it wor-
ried about recession and reversed course. This in-
and-out pattern characterized 1988.

The volatile pattern of monetary policy reflects an
important lesson from the stock market crash:
Linkages between financial markets and real activity
are much more attenuated and imprecise than many
cconomists have thought was the case. Thus, it is
much more difficult for the Fed to determine or fol-
low an appropriate monetary policy, since no one can
be sure what particular monetary policy is in fact ap-
propriate. We may not be flying blind into the 1990s,
but at the macro policy level it is certainly foggy out
there. From the human resource perspective, this new
macrorealitymeans that employers (and unionsin or-
ganized situations) must be prepared to deal with a
more uncertain economic environment. The volatile
movements of the dollar exchange rate in the 1980s,
which had the effect of changing U.S. competitiveness
abruptly, simply add to the uncertainty. Who is to say
the 1990s will not also include such episodes of
dramatic dollar appreciation and depreciation?

Il. The Recent Past: Labor Market.

Figure 3 shows the trend in unemployment during
the past year. As the national unemployment rate fell
below 5%, labor shortages - which had previously
been confined to the northeastern states - began toin-
vade other areas. To be sure, there were special cir-
cumstances in particular industries. Nurses and other
health technicians were in notably short supply, but
wage sctting in those occupations has long been
thought by economists to reflect employer coopera-
tion in keeping pay low. Fast food operators, and
otherswho traditionally paid the minimum wage were
affected by a lack of increase in the minimum since
1981. The queue of workers dried up as the minimum
wage became unrealistically low. With unemploy-
meat falling, these employers were forced to behave
like others and compete for labor. But all that being
said, there is no doubt that an unemployment rate
below 5% significs a tighter labor market than the 7%
rate which characterized the mid 1980s.

Reprinted by permission from The UCLA National Business Forecast,

December 1988.

Copyright 1988 by the Regents of the University of California.
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Figure 3. Civilian Unemployment Rate
October 1987 - October 1988
(Percent)
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Figure 4. Change in Employment by
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Byitself, of course, a tight labor market is desirable.
What is not desirable is inflation as a byproduct of
such tightness. Inflation could lead to a restrictive
monetary policy which - given the imprecise link be-
tween monetary developments and economic activity
- could easily cause an overshooting and a recession.

Ill. Structural Changes in the 1980s.

One of the big news stories of the 1980s was "dein-
dustrialization," generally taken to mean the decline
of once substantial manufacturing industries (1).
Steel is perhaps the best example. Payroll employ-
ment in steel (SIC 331) fell from 570,500 workers in

1980s despite the general job growth that occurred.
Thus, both unit size and firm size did shrink.

Generally, smaller employers have tended to be less
able to provide secure job attachments and generous
fringe benefits than larger ones. So, again, concern
over job security is raised by this trend. In addition,
Congress has been i d in the 1980s in spread-
ing fringe benefits - especially health and pension
plans - more widely, i.c., to low-wage workers. A trend
to smaller employers thus puts public policy in col-
lision with economic trends.

It has been argued that the shift to smaller

1979 to 274,600 in 1987. Generally, employment fell
in all of manufacturing over this period, but by
nowhere near the rate experienced in steel. Thus,
there has been a shift in the composition of manufac-
turing employment from older to newer industries.
For example, even with the- well-publicized over-
capacity in computers in the mid 1980s, employment

moﬁcemchnuyandmputmmbylﬁ%;

during 1979-87, asﬁeeljobsdeclined.

The general restmctming ofindustry - including
well-publicized mergers, takeovers, acquisitions, and
divestitures - did have the effect of heightening aware-
ness of job security (or insecurity) at all occupational
levels. Studies by the U.S. Bureau of Labor Statistics
suggest that those who were displaced by mass layoffs
and plant closings often suffered prolonged periods
of joblessness, and often eventually had to settle for
jobs at lower rates of pay than they had previously en-
joyed (2). The job security issue has already been
reflected in the Congressional legislation of 1988 re-
quiring 60-days advance notice of mass layoffs and
plant closings. Moves for related job protections can
be expected in the 1990s at both the federal and state
levels.

Another notable structural shift of the 1980s - a
change in average firm size - has implications for the
human resource outlook. Figure 4 - based on data
from County Business Patterns - indicates that
employment growth has been concentrated in smaller
establishments. Indeed larger establishments have
tended to experience declining employment in the
1980s. Establishment size and firm size are not the
same thing, although the two are correlated. But
Figure 5 shows that the largest companies, the For-
tune 500, experienced employment declines in the

mployers is a symptom of the spread of "flexible
specialization,” a development made possible by new
technology (2). According to this view, rather than
mass production, the wave of the future will be
smaller, customized production units which adapt
rapidly to changing markets. In such a world, there
will be a premium on employees who are up to date
in their technical skills and a need for continuous
retraining, Not everyone, however, may be comfort-
able with their current skills nor with their ability to
absorb new ones. The notion of a shifting labor
market both makes people nervous about job security
and focusesTenewed attention on the deficiencies in
our formal educational institutions.

There have been fears that recent economic trends
have served to make income distribution more une-
qual. This issue is a complex one. It is certainly pos-
sible to find evidence of some shrinkage in the middle
class, although whether those departing the middle
are going up or down is open to question (4). What is
clear is that average real pay increases have not been
what they used to be, as Figure 6 makes clear. Some
of the decline in real pay gains is related to produc-
tivity growth trends. However, the pick up in produc-
tivity in-the 1980s has not been reflected on a
one-for-one basis in real wage improvements.

IV. The Employer Obligation Movement.

Because of the economic uncertainties they face,
employers have been seeking ways of enhancing their
*flexibility” in dealing with employees. The quest for
flexibility has expressed itself, for example, in the
growing use of contingent workers, such as office tem-
poraries (5). However, employees are not necessari-
ly delighted with this new flexibility. Pushed to its

UCLA National Forecast




Figure 5. Change in Employment
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limit, a completely flexible labor market would look
like the informal job exchanges found on street
corners in Los Angeles and other cities where illegal
aliens are hired for a day’s work. Such markets are not
noted for providing income security.

While employers have been seeking freedom from
fixed obligations, employees have been using avail-
able legal means to enforce a concept of employer
obligation. Wrongful discharge litigation, especially
in California, has become a major concern of
employers during the past decade (6). Employers
have been forced to pay damages to fired employees
under a variety of rationales, including implicit
promiscs made at the time of hire or in personnel
handbooks.

Apart from wrongful discharge cases, which can be
costly for workers to pursue, nonunion employees
have used available forums, since as workers’ com-
pensation laws and equal employment opportunity
(EEO) laws as de facto grievance machinery. Ads
regularly appear in the newspaper from law firms
eager to process claims of occupational stress. EEO
complaints are often really grievances about
workplace treatment that have been tailored to meet
the requirements of the available public forum. Issues
of age discrimination are frequently really issues of
treatment of long-service employees, since age and
seniorityare correlated, especially for males. Because
onlyabout afifth of the workforce is nonunion, private
sector, white, and under 40 years old, the remaining
large majority of employees has some EEO forum
potentially receptive to their complaints.

From the human resource perspective, the litigation
problem can be viewed as one of defining the employ-
ment contract clearly. At present, the relationship be-
tween employer and employee is often ill-defined.
Employers in the past viewed this fuzziness as a way
of preserving their flexibility. Now, however, fuzziness
may be leading to reduced flexibility and costly exter-
nal adjudication.

V. Developments in the Union Sector.

During the 1980s, developments in the union sector
can be divided into two related categories: member-
ship and bargaining results. As Figure 7 shows, union
mcmbershnpdedmedmabsolutctcmsbyas:g-
nificant margin, with the losses concentrated in

private employment. At the same time, private non-
union employment expanded so that by 1987 only
14% of private wage and salary earners were repre-
sented by unions (and a still smaller fraction were
union members).

The drop in union membership during the 1980s is
only partially a reflection of changes in industrial
employment composition. Only about a fourth of the
drop (one fifth in the private sector) can be explained
by shifts in employment between industries (7). Four
fifths of the drop occurred because unions lost mem-
bers within industrial categories. In some cases within
industries, older union plants or companies closed
while newer nonunion plants or companies
developed. Unions also faced strong management
resistance to new organizing and a less friendly
climate at the National Labor Relations Board.

As Figure 8 shows, during the 1980s unions con-
tinued to win 45-50% of representation elections. But
the number of elections actually held (mainly at union
initiative) fell roughly in half. Unions were not replac-
ing enough members through NLRB elections to
keep membership constant. Even when they won
clections, unions often had difficulty in negotiating a
first contract with the employer.

The weakening of the union side was reflected in a
marked decline in strike activity, as Figure 9 il-
lustrates. Concession bargaining - defined as first-
year wage freczes and cuts - became widespread as
well (Figure 10). Tothcencnttha(thcmcmbcrshp
losses within industries reflected new nonunion com-
petition, bargaining power on the union side was
clearly diminished.

owever, there have been some developments in
recent years which suggest a diminution of concession
bargaining. Many contracts in the mid 1980s began to
include lump sum bonuses, often in the first year of
the agreement. Such lump sums often represented de
facto wage increases. Thus, the concessions shown on
Figure 10should be adjusted to remove contracts with
lump sums. Once this is done, it can be seen the con-
cession bargaining actually peaked in 1983-84 and
then declined. The effect is further accentuated if
contracts with active cost of living adjustment clauses
(COLAs) are removed. Finally, a narrow definition
of a concession - limited to contracts with first year

UCLA National Forecast
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Figure 7. Union - Represented Workers
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Figure 9. Number of Work Stoppages
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Figure 10. Concession Bargaining
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wage decreases - also shows 1983-84 to be a conces-
sion peak.

Contract provisions associated with concession bar-
gaining have shown decreased frequency. Figure 11
reports on the incidence of two-tier pay plans, lump
sum bonuses, and coverage by COLA clauses in new
contracts. Two-tier plans - under which new hires are
paid at lower pay scales than those of incumbent
workers - peaked at about 10% of new contracts in
1985 and have steadily declined since (although the
stock of contracts with two-tier features rises as new
contracts are brought "on line"). Lump sums peaked
in 1987 and dropped during the first three quarters of
1988. Eliminating or freezing COLA clauses was a
major management objective in the 1980s, mainly be-
causc management felt burned by large COLA wage
increases in the 1970s. COLA coverage in new con-
tracts did decline during the mid 1980s, as Figure 11
reports. However, coverage has begun creeping up
again, as inflation has also increased, more recently
®).

There are other symptoms of a tightening up of the
union wages tended to rise more slowly than non-
union. But in the year ending September 1988, union
and nonunion pay on a total compensation basis - in-
cluding benefits and lump sums - rose at the same
pace (4.5%). In blue collar occupations and in
manufacturing, union pay rose faster than nonunion.

Apart from the tangible numbers, there has arisen
an intangible element of rank and file and local offi-
cial dissent. Thus, the Chrysler contract of 1988 was
almost rejected, appareatly because it did not include
an initial base wage increase (although it did include
lump sums, COLA, profit sharing, and other im-
provements). Contract rejections or ratification
problems arose in trucking, rubber, and electrical
equipment in 1988 as well.

Unions have not solved their membership problems,
and they will continue to face this difficulty in the
1990s. But for those employers that are unionized,
bargaining is likely to become more wage oricated (as
in the pre-1980s period) and less concessionary. Pat-
tern bargaining is showing a re-emergence, although,
of course, it covers a smaller sphere since the union
sector has shrunk.

Special Employment Focus

VI. Changing Demographics.

Twoimportant changes are projected to occur inthe
workforce by the year 2000. First, the workforce will
age, as the baby boom gets older and as the baby bust
generation which followed it fails to replace the
boomers at the younger age brackets. As Figure 12
shows, by the year 2000, the median age of the labor
force will be close to 40 years. Second, the workforce
will continue to feature growth in the proportions of
female and minority workers. Figure 13 presents the
proportions of the labor force which was female,
black, Hispanic, and Asian, in 1979 relative to the year
2000 projections. As can be seen, by the turn of the
century, women will make up close to half of the labor
force. Blacks, Hispanics, and Asians combined will
make up about one fourth.

The aging tendency will reinforce public concerns
about job and income security. Members of an aging
workforce, especially as dependents and other obliga-
tions are acquired, will be anxious to avoid involun-
tary displacement. Public policies can be expected to
reflect this concern, as the political process caters to
its median voter. Similarly, the changing sex and eth-
nic composition of the workforce suggests that EEO
issues will remain active in the 1990s.

Comparable worth, which received so much atten-
tion in the late 1970s, has become less of a concern,
because of the rise in the female-to-male earnings
ratio. By the third quarter of 1988, the ratio of female-
to-male usual weekly earnings for full-time workers
had risen to 71% (up from 63% in 1979-III). There is
evidence of declining occupational segregation by
sex, but issues relating to promotions, career tracks,
and advancement will still be important, especially for
women in professional and managerial occupations.
Questions of child care and maternity leave can be ex-
pected to be aired in the political arena at the federal
and state levels.

VIl. Education and Training.

Productivity growth deteriorated substantiallyin the
1970s for reasons which are still debated. Some
recovery is evident from Figure 14 in the 1980s, but
the pace of productivity improvement is nowhere
near its old level. In the long run, slower productivity
growth reflects itself in slow gains in real wages and




Note: Data on lump-sum and COLA incidence refers to major private contracts (contracts with 1,000
or more workers). Figures refer to the proportion of workers under such contracts with lump-sum or
COLA pay provisions. Data on two-tier contracts refer to contracts covering 50 or more workers.
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Figure 13. Civilian Labor Force
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living standards, circumstances capable of producing
social and workplace frustrations.

The publicspotlight has increasingly turned towards
education at all levels as a means of smoothing the
transition to work, securing economic advancement,
raising productivity, and providing needed skills.
There is concern within the employer community,
especiallyduring the current period of low unemploy-
ment, about the quality of new entrants to the
workforce. Although survey evidence suggests that
American students are more interested in the
economic return to education than ever before, (9) it
is not clear that they are being better prepared for
work, either in basic skills, or at higher levels. Doc-
toral programs, for example, are increasingly popu-
lated by foreign students. Business schools have been
criticized for facilitating an excessive focus on
finance, and insufficient attention to production and
management of human resources.

It is likely, therefore, that the 1990s will see efforts
to reform the educational system with an emphasis on
improving long-term U.S. international competitive-
ness. However, budget stringencies will limit the
public resources that will be devoted to formal educa-
tion. Thus, employers will find themselves under pres-
sure to provide job-related training themselves, or
form partnerships and cooperative ventures with
educational institutions to do so.

VIIl. Social Insurance.

Although Social Security is often thought of as the
prime means of providing social insurance, budgetary
pressures will limit Congress in efforts to increase
benefits to retirees and disabled persons, or to extend
benefits to younger, active workers. Congress has
therefore increasingly used tax incentives and its con-
trol over the tax code to foster and regulate the private
provision of fringe benefits, especially those relating
to health insurance, saving, and retirement. As Figure
15 shows, in 1986, about one sixth of the nonelderly
population had no health insurance (22% in Califor-
nia). Thus, in the 1980s, various efforts were made to
induce employers to cover workers and others who
would not otherwise have such benefits.

"Nondiscrimination" rules have been tightened by

Congress to tilt benefits to lower paid employees.
Moves were also made toward continuing insurance

coverage for dxsplaced workers Andat the state level,

ly in M h , mandatory health in-
surance was either mtroduced or being debated. The
1990s will feature further efforts to mandate benefits
or otherwise extend them. Generally, the area of
benefit administration will become an increasingly
complexand contentious element of human resource

management.

IX. Summary and Predictions.

In the 1990s, the conflicting pressures for security
and flexibility will require a better definition of the
employment contract. The employment relationship
will become more formal and explicit. Written con-
tracts may be used in some cases. Or employers may
simply be more direct in informing employees about
what does and does not go with the job.

However, the issue of definition will not be left
unilaterally to employers. With unions covering a
relatively small fraction of the workforce, courts,
legislatures, and Congress are likely to step in to
provide protections for employees and increase their
benefit coverage. The issue of multiple complaint
forums - EEO, workers’ compensation, wrongful dis-
charge, etc. - will require attention. If current trends
persist, unionized employers may find themselves
better able to deal with defining the employment
relationship than nonunion, since they already
negotiate written contracts and have formal grievance
and arbitration machinery.

In any case, faced with a need for flexibility,
employers will have to seek alternative forms of ad-
justment to the uncertainties of the product market,
both macro and micro. Thus, rather than rely on
layoffs, for example, employers may turn toward
flexible pay systems such as profit sharing, Some
moves in this direction were already visible in the
1980s. And employers may make still more use of con-
tingent workers, who will bear the brunt of adjust-
ments, thus shielding core employees.

Finally, given existing quality problems in the output
of the nation’s school system, employers will be
pressed to become more involved in worker training.
Ifthe employment unit is becoming smaller, h 2
support of full scale training may not be feasible.
Partnership arrangements between employers and

UCLA National Forecast
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Figure 15. Percent of Nonelderly State

Populations Who Are Uninsured
(By State, 1985)
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educational institutions will be seen as at least a par-
tial solution.

In 1945, faced with tremendous problems in the
employment market surrounding the then-emerging
system of collective bargaining, President Truman
wlledaWhneHouscoonferenoetodmmthckey
issues. The new Bush administration might consider
a similar step to help the nation confront the many
ambiguities surrounding the employment relation-
ship. A new White House conference on the employ-
ment relationship would assist policy makers,
employers, unions, and the general public see the in-
terconnection between the key issues, and help move
public policy away from isolated, piecemeal solutions.

Sources

(1) Paul D. Staudohar and Holly E. Brown, eds.,
Deindustrialization and Plant Closure (Lexington,
Mass. : Lexington Books, 1987).

(2) US. Bureau of Labor Statistics, Displaced

Workers, 1979-85, bulletin 2289 (Washington : GPO,
1987).

() Michacl J. Piore and Charles F. Sabel,m

(NewYork BasncBookslm)

(4) Michacl W. Horrigan and Steven E. Haugen,
*The Declining Middle-Class Thesis : A Sensitivity
Anﬂysrs,}l; * Monthly Labor Review, vol. ITI (May 1988),
pp-3-13.

(5) MaxL. Carey and Kim L. Hazelbaker, "Employ-
ment Growth in the Temporary Help Industry,"
Monthly Labor Review, vol. 109 (April 1986), pp. 37-
4,

(6) James N. Dertouzos, Elaine Holland, and
Patricia Ebener,
(Santa Monica,
Calif. : Rand Corporation, 1988).

(7) The estimate of the proportion of the drop in
the unionization rate was made using Current Popula-
tion Survey data for 1980 and 1987 and was based on
12 industrial classifications : agriculture-forestry-
fisheries, mining, construction, durable manufactur-
ing, nondurable manufacturing, transportation,
public utilities and communications, wholesale trade,
retail trade, finance-insurance-real estate, services,
and government.

(8) Figure 11 data on COLA incidents are based on
a three-year average cading in the year shown. Be-
cause different industries vary in their propensity to
use COLAs;, it is necessary to take a three-year
average to represent the full union sector. (Union
contracts average about 2-1/2 years in duration and
expire on a staggered basis).

(9) Alexander W. Astin, Kenneth C. Green, Wil-
liam S. Korn, and Marilynn Schalit, The American
Freshman : National Norms for Fall 1987 (Los An-
geles, UCLA Higher Education Rescarch Institute,
1987), pp. 5, 8.

UCLA National Forecast
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TaBLE B—44.—Average weekly bours and hourly earnings in selected private nonagricultural industries,
1947-88

[For production or nonsupervisory workers; monthly data seasonally adjusted, except as noted]

Average weekly hours Average hourly earnings Adjusted hourly earnings, total
private nonagricultural2
Year or | Jotal Total Index, Percent change
month | PI9€ | wanutac. | Con | Retal | PT€ | Manutac. | Con. | Retait [ 1977=100 | fromayear
ooy, | turing | struction | trade [ MO | turing |struction | trade earlier
ol S Qurtent | ad77 | current | 1077
dollars | dollars
403 404 382| 403( SLI31( $1216( $1.540| $0.838( 216( 585
40.0 400 381| 402| 1225| 1327] 1712 901( 234| 589 83| 07
394 391 377 404 12715 1376 1.792 951 245 623 47 58
398 40.5 374| 404 335 439 .863 9831 254 64 37 27
399 406 3. 404 45 .56 .02 1.06 23 63. 1. -6
399 40.7 38! 39 .52 64 13 | 109 287 65 5. 30
396 405 37. 39. .61 .74 .28 116 303 68. S 49
3. 396 3. 39. 65 178 38 | 120 33| 70! 3. 26
39 407 3. 394 1 85 45 1.25 324 13. 3. 40
39. 404 37. 384 80 95 .57 .30 0| 75 4 .5
38 398 374 38. .89 .04 71 37 357 76. 54 3
38! 392 36. 38. 95 .10 42 32| 18 4. 4
39. 403 37 382 02 | 219 93 A7 385 80 3. 6
386 397 36.7( 384 2.09 .26 07 52 98| 814 34 .8
384 398 36. 376 14 .32 .56 410 83 3 0
38. 404 37. 314 .39 31 .63 424 85! 34 4
388 405 3] 3. .28 45 41 68 436| 8. 2 .5
38] 407 32| 3. .36 .53 .75 48| 8. 2 A4
38. 412 34| 36 .46 61 70 .82 464 89, 3 .
38/ 414 37. 35. .56 .71 89 91 484 9. 4.
38. 406 3. 353 268 .82 .11 01 508 ( 9. 5.
378 40.7 33| A 2.85 .01 441 2.16 539 9l 6.
3. 406 37. 3.2 04 .19 419 §515{ 95 6.
3. 39. 33| 38 .35 .24 44 613 957 66 .
36. 39. 32| 37| 345 .57 .69 .60 657 983 12| 2
37. 40. 35| 334] 370 .82 06 .75 698 1012 62| 3
36. 40. 3. 81 .09 41 91 741( 101 62| -.
36.5 40. 36. 27| AA 442 81 .14 800 98. 80| -2
36. 39, 364| 324| 453 483 3 .36 8.7 9. 84| -.
361 40, 36. 21| 486 5.22 mm .51 29| 9. 12] 14
36.0 40 3. 316 525 5.68 10 .85 [ 1000 100, 161 10
358 404 368| 310 569 6.17 .20 | 1082] 100. 82 5
357 402 37 306| 616 6.70 2] | 453 | 1168| 974 79] =31
35. 39, 370( 302| 666 127 994 | 488 | 1213| 935 90| -4
35.2 39. %9 301 725 99 | 10.82 .25 | 1389 926 91| -1
3. 38. 367| 29| 768 49 | 1163 48 | 1485| 934 69 K
354 40. KA ) 83 | 1194 .74 | 1554 94 46| L
35. 407 38| 2. 119 | 1213 85 | 160.3| 94 32| -.
3. 405 37| 2 .57 .54 | 1232 .94 | 1652 94 31| -
kX 407 34| 292 76 .73 | 1248 .03 | 1694 95 25| L
34, 410 N8| 292 98 91 | 1269 11 [ 1735 94 24| -1
u1 40. 82| 2. 86 80 | 1255 05 | 1713 947 3 12
48 41. 38, 2. 3.88 83 | 1255 .05 | 1719 947 2 4
us 41, 3 2. 89 84 | 12 .05 | 1721 344 2| -6
u7 40. 35| 2. 91 86 | 1267 08 | 1725| 941 4] -13
kX 410 39| 2. 95 88 | 1270 09 | 1729| 940 4( -13
u7 410 3. 2. .95 89 | 1274 .10 | 1729 937 22| —14
kX 41 37| . .96 988 | 1271 12 | 1732 937 3 -15
48 41, 37. 294 .01 994 | 1272 13 | 1741 938 7| -16
u6 40. 35. 2. 02 | 1000 | 1270 .18 | 1746 937 8( -15
49 41. 82| 292 .07 999 | 1272 .16 | 1749 935 7| -18
U8 41. 37 292 .10 [ 1000 | 1281 17 | 1756 938 6( -19
346 41 384 28 .11 1001 12.74 19 | 1757 937 7| -17
u1 41. 36. 2 14 10.02 1291 .20 | 1766 938 .1 -10
kX 41 31. 2. 13 1003 12.82 .20 | 1767 937 8| -10
346 40. 31 29, 16 [ 1005 [ 12 2 | 1770 935 9| -9
49 41. 384 29.2 .23 101 1293 .25 | 1780 936 2] -6
U7 41 37 294 .21 1015 1291 .28 | 1787 936 4] -5
M7 41, 38. 29. .27 10.1 1293 .29 | 1786 932 3| -6
July..... 49 4] 37| 2. .32 1017 13.03 33 1793 932 5| -5
Aug..... U6 41 377 24 .32 [ 1020 | 1299 32 | 195 929 1 -9
Sept...| 347 4l 378| 28! .37 10.26 13.04 1803 930 3| -8
Oct ... 349 4l. 383| 2. 43 10.28 13.04 38 1815 931 8| -4
Novz.| 347 41.2 384 29 42 1029 13.04 43 | 1815 930 3| -9

! Also includes other private industry groups shown in Table B-43.
2 Adjusted for overtime (in manufacturing only) and for interindustry employment shifts.
3 Current-dollar index divided by the consumer price index for urban wage earners and clerical workers on a 1977=100 base.
4 Monthly percent changes are computed from indexes to two decimal places and are based on data not seasonally adjusted.
Note.—See Note, Table B-43.
Source: Department of Labor, Bureau of Labor Statistics. 16
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TaBLE B-45.—Average weekly earnings in selected private nonagricultural industries, 1947-88

{For production or nonsupervisory workers; monthly data seasonally adjusted, except as noted)

Average weekly earnings

Percent change from
a year earlier, total

Total private . . ’ private
Year or month nonagricultural “am;c C«:is‘:‘r‘uc ?f;;'el nonagricultural®
Current 1977 (current | (current | - (current | g, oy 1977
dollars dollars doltars) dollars) dollars) dollars dollars
$45.58 $123.52 $49.13 $58.83 $33.77
49.00 12343 53.08 65.23 36.22 15 -01
50.24 127.84 53.80 67.56 3842 25 36
53.13 133.83 58.28 69.68 39.71 58 47
57.86 134.87 63.34 76.96 4282 89 8
60.65 13847 66.75 82.86 43.38 48 27
63.76 144.58 7047 86.41 45.36 5.1 44
64.52 145.32 7049 88.54 47.04 12 S5
67.72 15321 75.30 90.90 4875 50 54
70.74 157.90 78.78 96.38 50.18 45 31
7333 158.04 81.19 100.27 52.20 37 1
75.08 157.40 82.32 103.78 54.10 24 -4
78.78 163.78 88.26 10841 56.15 49 41
80.67 164.97 89.72 11267 51.76 24 R
82.60 167.21 92.34 118.08 58.66 24 14
8591 172.16 96.56 12247 60.96 40 30
88.46 175.17 99.23 127.19 62.66 30 17
91.33 178.38 102.97 132.06 64.75 32 18
95.45 18321 107.53 138.38 66.61 45 27
98.82 18437 112.19 146.26 68.57 35 K
101.84 184.83 114.49 154.95 7095 31 p
107.73 187.68 122.51 164.49 74.95 58 1
11461 89.44 129.51 181.54 78.66 6.4 k
119.83 186.94 133.33 19545 8247 46 -13
121.31 190.58 142.44 211.67 81.62 6.2 19
136.90 19841 15471 221.19 91.85 15 4.
145.39 98.35 166.46 235.89 96.32 6.2 —.
154.76 190.12 176.80 249.25 102.68 6.4 -4,
163.53 184.16 190.79 266.08 108.86 57 -3
175.45 86.85 209.32 283.713 114.60 13 1.
189.00 89.00 228.90 295.65 121.66 17 1
203.70 18931 249.27 318.69 130.20 18 .
21991 18341 269.34 342.99 138.62 80 =31
235.10 172.74 288.62 367.78 147.38 6.9 -5.
255.20 170.13 318.00 399.26 158.03 85 -1
261.26 168.09 330. 426.82 163.85 47 -1
280.70 171.26 354.08 44297 171.05 50 1
292.86 172.78 374.03 458.51 17433 43 E
299.09 17042 386.37 464.46 174.64 21 -14
304.85 17107 396.01 466.75 176.08 19 4
31250 169.28 406.31 479.68 17841 25 -10
307.44 169.95 400.82 47941 175.45 12 .
309.02 170.26 404.01 478.16 1m.21 24 .
309.37 169.70 40344 478.55 1ma 17 -1
309.18 168.67 401.30 475.13 179.36 19 ~1
311.46 169.36 405.08 481.33 178.44 27 -1
310.57 168.33 405.49 480.30 178.12 25 -1
11.81 168.64 405.08 479.17 179.32 26 -1.
13.55 168.85 407.54 480.82 180.22 31 -1
12.09 167.52 406.00 45593 182.31 24 -1
16.54 169.27 41159 485.90 179.87 35 -1
16.68 169.08 412.00 485.50 180.16 32 -1
15.21 168.02 41041 484.12 178.27 30 -14
17.16 16843 411.82 476.38 179.80 31 -9
17.72 68.46 41123 478.19 180.42 2.8 -10
16.94 167.43 411.05 487.62 180.38 24 -13
22.13 69.36 416.53 491.34 182.50 42 A4
21.67 168.41 416.15 485.42 182.12 31 -1
21.67 167.89 41840 495.22 183.04 33 -5
25.27 169.06 41799 491.23 185.47 42 2
22.47 166.82 418.20 489.72 183.28 28 -12
25.14 167.68 422.71 49291 183.23 42 -0
29.11 168.86 42354 49943 186.30 41 -1
26.87 167.45 42395 500.74 186.47 32 -10

* Also includes other private industry groups shown in Table B-43. i
2 Earnings in current dollars divided by the consumer price index for urban wage earners and clerical workers on a 1977 =100 base.
3 Based on data not seasonally adjusted.

Note.—See Note, Table B-43.

Source: Department of Labor, Bureau of Labor Statistics.

B-17



TaBLE B-110.—Civilian unemployment rate, and hourly compensation, major industrial countries,

1960-88
{Quarterly data seasonally adjusted)
Year or quarter g‘;‘g ] Canada | Japan I France l J::W Italy LK?"?&
Civilian unemployment rate (percent)®
1960 5. 6. 7 5 11 .7 .
19%61 6. 6. 5 2 6 3.2 {
1962 5. 5. .3 4 6 8 .
1963 5. 5.2 3 X 5 4 .
1964 5. 44 2 . 4 .7 .
1965 4 3 2 X 3 .5 .
1966 3 3. 4 X 3 .7 .
1967 3 3. 3 . 13 4 .
1968 3 4 2 . 11 .5 .
1969 3! 44 .1 .3 6 .5
1970 4 .2 .S 5 ¥ .
n 5. ¥ 3 3 [ . X
1972 5. . 4 X 1 . 4.
1973 4! 3 . J . ¥
1974 54 X 4 .8 16 . 3.
1975 8. 9 4. 34 4 4
1976 1. . 2.0 4. 34 .9 .
1977 1. . 2.0 5. 35 .1 Y
1978 6. B.: 2.3 5. 33 41 .3
1979 5.8 L 2.1 64 30 44 4
1980 1. E 2.0 64 29 44 7
1981 1. . 2.2 16 41 4! 10.
1982 9. 11 2.4 83 58 Y 113
1983 9, 11 2.7 85 11 . 115
1984 15 11 .8 100 14 I 1L
1985 12 10 2.6 104 15 ] 112
1986 1 9, 2.8 106 10 . 112
1987 6.2 89 2.9 10. 69 i 10.
1987:1 94 30 10. 68 T 11
[ 6.; 9. 31 109 69 18 104
. 64 8 28 108 10 84 104
V. 5. 8.2 27 106 10 8. 9,
1988:| 57 19 21 106 69 19 90
[ 55 17 25 1 10 19 86
L] 55 19 25 107 6.9 18 8.1
Manufacturing hourly compensation in U.S. dollars (1977=100)*
36.¢ 30. 64 151 10! 119 45
1961 37. 2 1. 166 12 132 %1
39, 28! 8. 184 13 15. 215
1963 40. 2 9 0 14 18. 27
1964 41, 31 114 218 16. 20. 305
1965 4. 124 236 17 21 34
1966 44, 134 250 19. 2. %1
1967 46! 3 153 2.8 20. 25. %7
1968 0.2 40 1. 302 21 211 42
1969, 53 43. 21 307 2. 308 373
1970 57.4 488 25. 23 305 3. 432
1971 60. 543 30. 365 359 43. 509
1972 64. 594 39. 41 434 82 602
1973 68 63. 54! 51.5 59. 66. 61.3
1974 76.2 15. 66.4 634 69. 74, 10
1975 85, 76. 874 79, 95. 973
1976 92. 97 81. 904 84.2 89. 914
1977 1004 1004 100. 100.0 1004 100. 1000
1978 108. 100. 137 1234 124. 119. 1283
1979 118 107. 139, 1483 1474 143. 169.0
1980 1324 119. 1432 1729 160.7 | 1653 247
1981 1452 157. 55.4 138. 1538 22
1982 1515 ! 146.6 1524 134, 1554 2120
1983 1624 1526 158, 1452 134, 1644 96
1984 168.0 163. 137. 126 159.1 1856
1985 1764 151, 170, 1453 129! 160. 1924
1986 1830 155 252. 19%6.7 183. 227 33
1987 1869 171 298. 2336 2306 | 2590 2196
1 Civilian unemployment rates, approximating U.S. omam Quarterly data for France, West Germany, and United Kingdom should be
viewed as less precise indicators wwngmlmm S. concepts than the annual data. mft'ziwsvmwa did
not actively seek work in the past 30 days, and they have been excluded for with US. concepts. Inclusion of such
would about double the unemployment rate for Italy through 1985, and increase it to 11-12 percent for 1986-88. There are breaks in
the series for ftaly and West Germany. Based on the former series, the rate for West Germany for 1983 was 7.4 percent and the rate
for Haly for 1986 was 6.3 percent.

s ion in manufacturing, U.S. dollar basis. Data relate to all employed persons (wage and salary earners and the seff-

hmumam«mcﬂu"m,mtmw(mm:uyearm)mn'mwwmmrwnmm

m'mﬁm.mwmbnnimulommmwnnmnmmanmtmmmmtoemm.mnw
OW'S.

Source: Department of Labor, Bureau of Labor Statistics.,  B—18



TABLE B-58.—Consumer price indexes, major expenditure classes, 1946-88

[1982-84=100]
Food and Housing
hold | Apparel Other
Year or Al o Trans- |Medical| Enter- | goods || Ener-
P Fuel and | furnish- | and .
month items f portation | care |tainment| and [
Total |Sheiter | other | ings |upkeep b
Total* | Food tiliies® | and services
1946, 19! 198 U4 167] 125
1947 2.3 241 399 185| 135
1948 2. 2.1 425 206 144
1949 23, 250 408 221| 148
1950. 2. 254 40. 27| 151
1951 26. 282 43. 41| 159
1952 26. 28, 43. 51| 167
1953 26. 2. 20 22 43. 65| 17.
1954 26. 28. 25 2 43. 261} 17
1955, 26. 2. 271 2. 42. 258( 182
1956, 21 28, 21| 236 43 26.2| 18
1957 28. 289 20| 243 U5 217 19 215
1958, 28. 302 45| A 44, 86| 206 215
1959, 2. 2. 7| 254 45( 28( 25 - 219
1960, 2. 30. 52| 264 45. 28| 22. 24
191 2. 304 54| 263 46. 01| 22 2.
1962 30. 30. 58| 263 463 30. 28! 22,
1963 30. 3l 21| 266 46. 09| 2. 2.
1964 31 31 265 2. 473 314| 24 2
1965 31 327 20 26! 474 319| 252 2!
kX k<X 26. 49, 23| 26 - 2.
U 21. 20| S BI| 28 407] 351} 23
3. 24| 436| %3 U3l 2 430 369|f 242
3. 280| 452| Se. 35.7{ 3L 452 387| 24
392 2. 46.8| 592 35| X 415) 49| 25.
04 3l 486] 6L . 36. 500 429/ 26.
21 3. 49.7| 623 99| 3. 51 “uifl 272
482 43| 5.1 64 412 38 529 464| 29
§5.1 40. 56.8| 69. 458 424 59| 498| 38.
598 454] 634| 728 5011 475 62 3. 4.
616 494| 613| 752 8511 S2. 65. 57, 45.
655 S47| 04| 78 590 57 683 60. 494
585| 747| 8l 6L7| 6l 719| 64. 525
648 799| 849 705| 67. 76.7| 689 657
754| 863| 90 8.1 74 83 752| 88!
84| 930] 953 932 82« 90. 82. 97.
949| 980| 97¢ 97 960! 9L 99
1002} 1002| 1002 9931 100. 100.1| 101 996
1048| 100.9{ 102. 1037 1 1038| 107.9{ 100
1065 X 105. 10641 1135| 1079 1 101
104.1( 1052 X 120 116 121
1030{ 107.1{ 110. 1054 1301 1153 1285( 88«
1011} 1063| 1056] 1026 1266 1133| 1255| 839
1014) X 1 1031| 1274 1135| 126 856
1015 X 09.7| 1033| 1281| 1139 1263 858
1013 1072| 1115| 1042( 1287 114. 26 4
b 1Ll 1 292 1148| 1269| 874
1049| 107.1| 1093| 1054 1209| 1149 1272 907
1050 107.2f 1073 1060 130.7| 1154| 128 91
1059| 107.3( 109. 106.5| 1312 115 285 92
1055( 107.5( 1133| 1066{ 1317| 116 31 92.
1032| 1074 115. 107.1] 1323] 116 31 89
1024| 1074 1154| 107.8( 1328( 117.3| 13l 89
1020{ 1073 107. 331) 1174] 132 88.
1024| 107.5| 1104] 107.1| 1344( 1181 1334{ 874
1028| 107.7| 1102 1068| 1355( 1183| 1342( 8.
102. 3| 1143|1065 190] 1344 86.
1028 109.1| 117 1072 19 KX 81.
1035 1093( 1163f 1 3750 119 35. 88.
1059| 1096 114. 1355/ 9l
1098( 1127{ 1089 1393 120 36. 914
106.1| 1097 112 1096 1399 120 37 92.
1064 1101( 117 1097 41 121.3( 140. 91
1054 1103{ 120. 1100| 1412 12 40, 89
1043| 1106{ 119 1107] 1418| 1222 141 88!
3 5ee tables s-ao l-x and B8-59 for components.
1978 are for a whban consumers; earlier data are for urban wage eamers and clerical workers.

wll“a;z'h‘zmm 983 incorporate a rental equivalence measure for homeowners’ costs and therefore are not strictly comparable with
es.
Source: Department of Labor, Bureau of Labor Statistics. B-19



TABLE B-59.—Consumer price indexes, selected expenditure classes, 1946-88
[1982-84 =100, except as noted]

Food and beverages Shelter Fuel and other utilities
Food Renters’ costs Household fuels
Home Fuel oi Other
Year or month Home- | mainte- other utilities
Total at | Away | Total Rent, owners'| nance | Total house. | (Piped) | and
Total home from Total 2| resi- [costs2| and Total hold public
home dential repairs fuel elec- | services
com- | ity
modities
1 19 25. 1.
194 41] 258 25. 9,
1 21| 280 2]. 10
50| 269 2. 10.
54| 273 2. 1.
282 303 30. 1.
2871 0. 322 2.
2831 30. 33! 205( 2251. 2
282| 30. 3. 09| 26}. 2,
23| 2. 35, 214 2301 2.
280 29 36.3 23| 236} 3
289{ 30 31. 82| 2. 4,
302| 32 37. 26| 2481. 3.
27| 31 38.2 40| 254]. 3.
300| 31 87 2241 260]. 3. 23.
304( 31 392 48| 2631. 4. 2.
306/ 32 397 250| 26. 4.2 2.
311} 32 40. 253 264 4. 2.
315| 32, 40. 2581 264 441 23
22| 3 40. 263| 26 4 2.
338| 3. 41. 25| 2. 154 2.
1| 3. 42. 289 2. 15. 23.
353| 36.3 43 306( 274 16. 2
3.1} 38 4, 32| 280 1| 16 43 48.
392| 3. 465 358 21| 31| 17 254 0.
404| 40! 487 386| 3L1| 247| 18. 2]. 534
421 2 50.4 406] 325/ 57| 18 28 6.2
482 49. 52.5 436] 43| 215| 2l 2. 51.8
§5.1( 57. 5§52 495] 40.7| 344 332 A, 60.
59.8| 61 58. 54.1| 454| 394 40. 63
616! 63. 61. 576| 494| 43. 388 4. 6.
65.5] 66 64, 62.0| 54.7| 49 439 0. 70.
720| 73. 69.3 672| 585| 53 46.2 5. 1.
799( 81 74 740| 648| 61 62. 61. U3
86.8| 88 80. 824| 754| 74l 86.11 714 1.
936| 9. 87. 7| 864| 81.2| 1046 8L 8.
974 98. 94 9.4 949| 956( 1034| 93 93.
994| 99. 1001} 1025 .91 100.2 ] 100. 972] 101
1032 102 1053| 107.3| 103.7} 1048/ 104 994 107
1056 104, 1118] 1131] 106.5]|106.5( 104 959| 107 112,
109.01 107.. 1183| 1194| 107.9] 104. 6 117
1135] 111. 1248| 111.8]1030| 97 719| 1038
12.1] 110. 1 220| 1103|1001} 95 15. 101. 18
Feb 125] 111 121 10.2 1014 953 719| 101 19,
Mar 12.5] 110 121 23.0] 1107]1015] 95. 715|101 19,
z’ 128] 111 236] 1103]101.3| 9%4. 715| 100 19,
1 12 122.3| 1240 1102] X 9%.1( 771 102 19
June. 13.8| 112 223| 1242 11(1049]1008| 77.2| 108. 19
July 137] 112.1| 117. 2301 12441 113.2]1050]|1004| 77. 107.
Aug 138 112.1| 117. 238| 1254| 1129)1059|101.4] 77. 1 21
141 1124 118 244| 1260| 1127] 105.5] 101. n 108.
143] 1124| 1183} 1232| 1294| 1248| 127.1| 112.8]1032( 96. 785 103. 21
Nov....... 142 112.1| 1186 1234| 129.2( 1248 1274| 1135|1024| 95. 80. 1014] 121
14.7| 1128 1189] 123.7| 129.1| 1256 1280| 113.3|1020{ 95. 80. 00.9
1988: Jan, 15.7]| 1141 119.3] 124.6| 130.8] 1260| 1285| 1137|1024 95. 808( 101 21.3
Feb 15.7| 1139] 119.7 1250 131.3| 126.3| 1290| 114.3|1028| 96. 809( 101 218
Mar 159] 1139 120.2| 1256 1329| 1264 1292 1027 95. 80. 101 2217
%, 16.6) 1146 120.7| 1258 | 1329| 1266 1294 1153 102.8| 95. 802 101 22.3
170 11511 121.0| 126.2| 133.1( 1269 129.9( 114.3(1035| 9%6.5|  80. 22.6
June. 17. 158] 121.5] 126.6| 133.7| 127.3] 1304 114.7{ 1059|1008 18. 1078 3
July 18.8| 117.3 122.1] 127.4| 134.7| 127.8| 131.0| 114.5] 106.0 100. 769| 108 224
Aug 194 1181 1225|1282 | 1356| 1284| 131.8| 1150 106.11 100. 763 108 226
Sept .2| 119.0( 1230|1284 1347 129.1( 1326| 115.3( 106.4| 101 759| 108 233
Oct. 20.3| 119.0| 123.4| 1288| 1348 1294] 1331] 1150( 1054 98. 744 105. 245
Nov 20.2( 118.7| 123.7| 129.1| 134.2| 129.8| 1338| 1154 1043| 96 75, 103, 244

1 Includes alcoholic beverages, not shown separately.
2 December 1982=100. * separately
See next page for continuation of table.

B-20



TABLE B-59.—Consumer price indexes, selected expenditure classes, 1946-88—Continued
(1982-84=100, except as noted]

Transportation Medical care
Private transportation
Auto- . Medical .
Year o month Total New | Used | Motor m’: tr::g:alzr- Total CC:":. M::g"ﬁal
Total® {0 cars | fuelt ms' Other | tation modities | Services
an
repair
1671 183 145( 158 94 125 42 104
185 208( 34l 164| 171 99 135 36.7 13
206| 20| 33 186 181 112 144 386 121
21| 44| 408 191 186 124 148 392 125
7| 45| 4L 190 189 1341 151 397 128
241 256]| 43 9 204 14. 159 40. 134
57| 23] 4. 208 15. 16.7 41. 14.
28| 412 267 212 20 16. 173 4]. 14,
211 46 21| 2 2.7 18, 178 42, 15.
2. 67| 4. 215 232 18! 182 42. 15,
262 21.1| 46, 07 22 2042 192 189 434 16.
2]. 86| 4. 22| 2 250 19 197 446 174
86| 25| 50 240 254 206 46.1 17
298| 308| 522 268| 237 260 21 215 4638 18.
2. 306 Sl 50| 44| 26. 22. 22. 46. 19
30. 308| 51 60| 24 2]. 2. 2. 46.
30.8 314 513 84| 24 21 24 23. 45,
30 316 28. 242 218 |- 2. 24. 45.2 21
314 320 509 304 2. 28. 2. 24, 45 22,
31 25 29.f 28. 252 25.2 45
323 29| 488 29, 25. 22 2. 26. 45, 2,
333 38| 493 29. 26. 304 379 24| 282 4
3 U8| 50, 3&‘ 26. 21 392 287 45, 2.
360 515 . 216 1| 416 309 31 45, .
3 35| S30| 3L 219 36 45, 35. A 46.! 3.
39.8 394 552 33 28. 39 486 374 473 U,
. 39; 47| 3. 84| 4L 489 39.3 3 474
41. 414 48| 352 31.2 432 434 39. 4].! 37
45 462 S79( 36, 4 47. 50. 40. 424 49. 41
$0. 50. 43, 834 43. 4].. 3. 6
§5.] 556 0. 47. 57. 614 47. 2. 513
8901 59 7041 54 49, 61 67. 50. 57, 60. 56.4
6L7( 625 758| 58| 51 694 51 614 64. 612
05| 71 818( 602 70 1. 5. 54, (12 694 67.2
83.. 842 884 | 623 974 8L 843 59, 74. 754 748
932 93 937 76 1085 | 89. 914 85. 82. 83. 8238
97. 97. 974| 88 1028 97. 94, 92. 92.3 926
99,3 99.3 .9 994 | 100. 98. 99.5| 100. 100.2 100.7
1037| 1036| 1028 112 979| 1038 1035 1057 | 106. 107. 106.7
1064 | 1062 ) 1 137 97| 1 109, 1105 113. 1152 1132
1023| 1012 110. 77.1| 110 115. 170 22 1219
1054 | 1042] 114. 1131} 802| 1148| 120 1211 | 130, 131 1300
1026 101.3| 1148 1062 728 | 1128 1193 204 6 26.7 .6
103.1{ 1018 1 760| 1133 8. 274 274 274
1033 113, 108. 766 1133| 1191 21 28. 28. 28.0
1042 | 1030 113 11 785 1143| 1194 28. 29, 28.7
114, 134 791| 1143| 1197 20, 29.2 29. 29.0
1054 1043| 1143| 1147 808| 1144 .3 20.2 29. 30. 29.6
1060| 1049 1147] 1154 822 1145| 1208 20.2 30.7 31 30.4
106. 1054 | 1144} 115. 843| 1151 1207 21 31. 32.2 31.
106. 1054 | 114, 16 840 1157 1211 31. 32. 31.
107 1060 | 1152 16. 832| 1161 1228 21.2 32. 33. 32.
107. 16 16. 832| 1165 1238 22, 32. 34.2 32.
107 106.5| 116. 16.: 820 1169| 1238 22. 33 34. 32.
107. 1060 116. 16. 97 172| 1247 218 | 1344 354 .
105.7 [ 1162 16. 783 177| 1250 208 [ 135. 36. 35.
1054 6. 16. 715| 1185 1249 214 | 136. 37. 36.
107 106.0 | 115, 16 794 1188| 1250 224 136. 38. 36.
108. 1070 116, 17. 814 1193 24| 137. 39. 37.
1085| 1074 116. 17 814 1197 1272 232 138. 39. 37.
108. 107.8| 116 179 83| 1200| 1275 237 1393 40.! 39.
109. 1086 | 116.3 192 841 1203| 128, 237 1399 4]. 39,
109. 1086 | 116. 194 81| 1209 1293 240 | 1404 42. 40.
110. 1090 117 199| 816 1211| 1310 242 | 1412 43.2 40.
110. 1096 1187 1197| 8L5| 1215 1321 253 | 1418 43. 41,

3 Includes direct pricing of new trucks and motorcycles beginning September 1982.

* Includes direct pricing of diesel fuel and gasohol beginning Sept 1981

 Not available.

Note.—Data beginning 1978 are for all urban consumers; earlier data are for urban wage earners and clerical workers.
See also Note, Table B-58.

Source: Department of Labor, Bureau of Labor Statistics.
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TABLE B-60.—Consumer price indexes, commodities, services, and special groups, 1946-88

[1982-84=100]
Commodities Services Special indexes
Commodities less food wedi. | Serv 't::lvls
i- | i
Year or ices All All
All cal . p less
month | items Al less items | items Ener-
com- | Food Non- |services | ¢ | medic || less | less | %04 | gy
modities Al | Durable | g oo g cal food | energy ;n: &
care
&
19. s 19. 63| 22| 26| 41| 104 198
2 21 2. 297 317 21| 147 13 217
2. 294 2. 19| 40| 22| 156] 121 233
2 281 25. 15| 45| 287 164| 125 235
2. 294 254 314 A 286 169 128 238
26 31 28. 3. 3. 08| 178 134 253
26.! 324 28, AU 38, 310 186 14 259
26. 3L 28, u2| 3. 32| 194 14 264
26. 31 28. 3. 36. 314 200( 153 2.6
26 31 21 33, 3. 34| 204] IS 2%.6
2. 31 28 39| 36 32 20! 16.3 21
28. 32. 28. . 3. 32 214 17. 28| 280| 289 289| 25
28! 3. 02| 3. 3. 3. 2 17 6f 286| 297 96| 215
2. 3. 2 35. 384 3. 23( 1 22| 92| 29| 02| 29
26| 3. 304 36. 38. u. 2. 19, 50| 27| 304| 306| 224
29| 33 304 36. 38, Kok 2, 202( 2541 300 310| 22
02| A 30. %3 38! kX 25. 2591 303| 311 314| 22
06| 344] 3L 366 38 A, 65| 2 63| 307| 315| 318| 22
310 34 31 36. 39. 3. 26. 2/ 268( 311 23| 2
5] 3%2| 22| J2| 388 3k 26. 2. 2741 316| 325 327] 22
24| 36 3 3. 89| 36 27, 29| 283 323 3B5| 35| 2.
34| 36 . 386| 39 76| 288 26 23| 34 n1| B
U8 38, 33| 40 47| 3. 03| 279 308 349] 359| 363| 24
%7 99| 3. 41 22| 49| 324 2| 329] 368 380 384 24
88| 4L 392 434 4 25 30| 323| 3B6| 39 403 408| 255
05| 432| 404| 45 46. 4, 30| A N5 4« 20| 427 265
448 4! 21| 4. 46. 45, B4 389 420| 434| 40| 272
M4 4. 482 4. 48. 46. 40. 37 06| 4. 4611 456 294
493] 53 851 528| 51 52. 438 4l 43] 480| 506| 494| 38
538| 582| 598| 5. 574| S 48, 483 525| 551| 539 42
59| 60. 616| 605| 609 59 52. 513| 522 s6d 582| 574 45.
606| 642 655| 638] 644 62 56. 5641 559 59 619| 610| 49
652 68 20| 615| 68 65.5 608| 612| 607 63 6671 655 525
726 764 79| 753 754 74 61. 672 615) 72| 734 719( 657
824 80| 88| 857| 83 84| 7119 782l 8L5| 89| 808 86!
09| 932 6| 9. 89. 96. 8. 828 887| 94| 91| 82| 9.
%5 90| 974| 9%69| 9. 983 96. %4 93| 9%1| 958) 99.
99.6 }] 4| 100. 99.8 | 100, 994 | 100. 92l 997 6| 96| 99¢
039 1032| 1032 1031| 1051| 101.7| 1046 1 1044 (| 1040 1043 | 1046 | 100S
1076 | 1054 1056] 1052| 1068| 1041 1099 113 09. 1080 | 1084 | 109.1 | 101
T ) 10441 1090| 1017 | 1066| 985| 1154) 1219| 1146 1098 | 1126| 1135| 88.
el 1136 (10771 1135| 1043 | 1082 1018 1202| 1300| 1191 1136| 1172 1182| 883
1987:Jan... 1112 1053 1121| 1014 | 1074 | 974| 117 26.6 7( 110 150 | 1158 839
Feb.. 1116 1058| 1125 1020 1070| 986 1181 1274 70| 1114| 1153 1161 856
Mar...| 1121 125| 1029 1072 185 128/ 174 || 112 158 [ 1168 [ 858
.| 11271 1072| 1128] 1039( 107.7| 100.3| 1189| 128. 1781 112 164 | 1174 | 864
f 11311 102.5| 1133| 1040| 1079 101.4| 1193 129 130 1167 1176| 874
June..| 1135( 107.7| 1138 104.1| I 1014 29. 190 (| 1135| 1169 117.7| 9%0.7
Juy...| 1138 107 137( 1041 1084 10013 304 [ 1194 | 113 17.1 | 1180 91
. 1144 1082) 1138 1049( 1083 1026| 1212( 1310 1201 114 176 | 1186 | 92
w 150 1 1411 1057 1083 | 1040| 121. 31 206 || 115. 183 | 1194 923
... 1093 | 1143| 1063 | 1088 ( 1046 121 32, 208 || 115. 189 | 1201 | 89.¢
Nov..| 1154 | 1 142 1067 | 1096| 1048 32, 208 [| 115 192 | 1205 89.
Dec...| 1154 109 147| 1060 1095) 1037 | 1222 132 210 || 1155 9.2 | 1204 | 88.
1988: Jan....| 1157 | 109, 157 1055| 1094 | 1028 A, 217 || 1157 1197 1208| 874
Feb...| 1160 109 1571 1054 1094 | 1027 | 1234| 135 122.1 16 200 | 121.1| 81
Mar.. 1165 109. 1591 1063 | 1095| 104.1| 1238 136. 24 | 116 206 | 1219 | 86.
E; W H71{ 110 166| 107.3| 1097 1056| 124, 36. 228 || 117. 212 | 1224 | 81.
175 111{ 1170( 1076 1099| 1060 | 124, 372 1232 1174 215 | 1227 | 88.
Jure..| 1180 1111 17. 1074 1102 1055 37. 24.1 18. 21 230 | 91
July...[ 1185] 111! 188 ( 1074 1103 | 1054 39, 24.7 184 | 122. 233 | 914
Aug...| 11901 111 194 107.7( 1103) 1059 | 126. 39, 253 || 1189 | 1228 1238| 92
Sept..| 1198 | 113 1089 1106| 107.7| 127. 40. 259 | 1197 | 1238 1247| 91
Oct. 113. 2031 1095| 1111 3| 121 40. 2 || 1202 | 1244 | 1255( 89
23| 113 202 | 109.7| 1118( 1 27 4. 263 || 1203 4.7 | 1258 | 88

* Household fuels—gas (piped), electricity, fuel oil, etc.—and motor fuel.

Note.—Data beginning 1978 are for all urban consumers; earfier data
Summh?'m'!lt-sa

Source: Department of Labor, Bureau of Labor Statistics.

Motor oil, coolant, etc. also included through 1982.
are for urban wage earners and clerical workers.
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Note.—Data b%(inning 1978 are for all urban consumers; earlier data are for urban wage earners and clerical workers.

See also Note, Table B-58.

Source: Department of Labor, Bureau of Labor Statistics.
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TABLE B-62.—Changes in consumer price indexes, commodities and services, 1929-87

So o o © | —mea-N 232&8 079&5 so— =
- s = = =
2 - 23 YN, BUNST THSSS IONTN Sane~ wny
Mmm 0.4 I.I_.z |© =—imeN Fean o ey 8 —gjes
I
- ~ NM S| WSS ne YoM ? M 2 ? SYmamn LINNT ©HNNKG MRS O
@ Se —_ COMYT MWK NTOMM NMTUIT TOHMAN MUNIGNG MNMTS NODOT S SO OO
w == — —— —— —
Mm - N NNReN =ouan® MOV NRRVRN ~N ? @ 21N JWSON MOOMIN —HONN® NW
B o - OHMUIM MGG~ TBWMN MM J N L ~ CONNC SN—WOBW WO~
= IM === =2 882
e = | i i RRMON nen=— o M= S A= S > 2 ? QERTN OIS THONN —ON
ﬂOM. o NN T ON TS acNTme e Nmeno & i eS “"93” Wi
se
]
k1
= - RIEOON ROV BNTND SENNS N—HOTE NRMBR ——LTNT NNOME NSO i,
MDM © ‘aiaNaa mune 1&‘42 NEeam AN—=a— NeTE L L] 3”39B mulls [ 2
e
e nerem Neaw Y AMTEM waNas = e 1N— QM
g 5 2 NE39E IBJ=2 = _ - - —NMY FMAMS BBV Beemm M
M VW | - - | | - - - i
2
- i 4 ] 4 r MRV i 2R ik 3 1 W
w.m MOM S ‘Sgdnv LRQ:«‘. W | nl.. ocN - .._u ST RAJET vaNen SHenE Semma Zﬂ__.&
N @ 2 NG e s - - ] 2 N =t
Se ~ IS EAR2N IISIY 2233 | = e it e NS0 IBME ST OGNS BTN o
=2 ] il I R ) [ - -
w - N DN NG NMMRN Ve NSO e mNne 2N RS IVANR exn
° NS N NGREO Mg [0 N (NN 0 [N MeEts NTTON O OHS SYma®m ame
'M ) YRS s;= 19 IO 1 = ===
e mune o ~ ? AN~ = RQANN —oanr NN VMRNM MU —NT —~Ny
So® &N Swo— 30m7z @ —mao — SN TN STWiN S NN N ™
ﬂlm. \ = - | [ I - -
| =
E I
= - N TmaNS aem~ = Rnamg N@ N ne TNNOY NRVE R NN—RD QQOAN NOWY
° S SMANTN NFES=T mB | |5 NN O e N0 MmN OMmO®Re Semaa o
d=}  “ERYS I3373 _ 33 37333 2 :
=
<

Table B-58.

beginning 1978 are for all urban consumers; earlier data are for urban wage earners and clerical workers.

* Household fuels—gas (piped) electricity, fuel oil, etc.—and motor fuel. Motor oil, coolant, etc. also included through 1982.

Note.—Data

See also Note,

Changes from December to December are based on unadjusted indexes.

Source: Department of Labor, Bureau of Labor Statistics.
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EXECUTIVE SUMMARY

THE FUTURE IS IN OUR HANDS

alifornia has an historic opportunity. Over
the next decade, the state’s economy is
likely to produce a surplus of chailenging
jobs. Exciting careers in a global economy will be
possible, and the present cycle of poverty, under-
employment, welfare and crime could be broken.

Education is the key to realizing this bright fu-
ture. As the country shifts to an information soci-
ety, California’s competitiveness will depend on
the problem-solving, initiative, creativity, and
cooperation of all segments of the workforce. Rather
than stopping with either rudimentary literacy or
the accumulation of specialized facts, workers in
all occupations, as well as professionals, will need
to learn throughout their lives. And all youth—
whether from middle-class or from poor, non-
English speaking, and “minority” backgrounds—
will need to receive an education that enables
them to participate fully in the active society of the
21st Century.

This opportunity poses extraordinary challenges
for California’s public elementary and secondary
school system. The knowledge and skills of today’s
average student are far below that needed for the
future. Most students simply are not equipped to
succeed in the coming job market. Almost half
leave school as dropouts or as high school gradu-
ates who are barely literate, and are at great risk
of becoming part of California’s underemployed
and unemployable.

And matters may get worse. K-12 enrollment will
increase a phenomenal 142,000 students per year
over the next ten years. In light of this forty
percent expansion, will the public schools as pres-
ently organized be able to maintain their current
level of performance, let alone rise to the level of
excellence needed for the future?

And how will the greatly increased demand for
teachers be met, given enrollment growth, today's
teacher shortages, increased retirements, and the
difficulty public schools now have in attracting
and retaining teachers?

Enrollment growth also could mean a staggering
financial burden. If expenditures per pupil remain
constant, funding for public schools will double to
over $40 billion in ten years; if the level is in-
creased to match New York's expenditures per
pupil (as some have advocated), spending on public
K-12 education could exceed $65 billion by the
close of the century. Will Californians be willing to
support these large budgets for an education sys-
tem that is not keeping pace with the needs of the
future?

These economic, demographic, and financial
realities lead to an inescapable conclusion:

Small improvements are no longer
acceptable. To meet the challenge of the
21st Century, California education needs
to operate at a new plateau of student
performance, teacher productivity, and
cost-effectiveness.

system.

-

CALIFORNIA TOMORROW?

With over one-third of its students dropping out, California’s school
system now ‘ranks 44th in the nation. Without great improvement, well
over a million students will have left before graduation between now and
the year 2000; another fifty thousand high school graduates per year will
be barely literate, adding to California’s five million functionally illiterate
adults. But even these numbers understate the problem. Most of the
future’s enrollment increase will be students from poor, single-parent,
and minority backgrounds—a population truly “at-risk” in the current

~
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NEW STRUCTURE, INCENTIVES
AND ATTITUDES ARE NEEDED

ontinued tinkering with the public schools

will not solve the profound difficulties fac-

ing educators. The problem is not a lack of
money, or an absence of dedicated and competent
teachers. More money, higher standards, and
minor improvements will at best result in small
gains. The problem is the system itself.

Designed originally for a different student popula-
tion, a more coherent family and social structure,
and a less complex knowledge-base and employ-
ment situation, the current educational system
has inherent limitations preventing educators from
responding effectively to a rapidly changing world.

Some limitations have arisen from overly restric-
tive state laws and regulations; others from a
growing imbalance in authority between districts
and schools; and still others from management
and teaching practices that have become obsolete
as knowledge has expanded exponentially and the
responsibilities placed on schools have grown.

Beneath all these rules, regulations, and ingrained
practices lies a set of attitudes—that teachers and
administrators cannot be trusted; that some stu-
dents, particularly from poor, non- English speak-
ing, and minority backgrounds, cannot or do not
want to learn; that parents and communities
should not be part of the educational process.

If California is to achieve the breakthroughs needed
in student performance, teacher productivity and
cost-effectiveness, limitations that prevent inno-
vation must be removed. New attitudes that pro-
mote excellence, experimentation, and full par-
ticipation of parents, teachers, and administra-
tors must become the norm.

Current effective improvement efforts must be
extended and reinforced, and California must
gradually but deliberately move toward a new
system based on different operating principles.
The box below recommends principles for restruc-
turing the public schools. The facing page offers
an overview of this report’s proposals for realizing
these principles.

(
Performance-based .

School Autonomy

actively involved.
Incentives and Innovation

Professionalism

Pluralism

PRINCIPLES FOR A NEW EDUCATION SYSTEM

Students, teachers, admt_msuators schools, and districts should be evaluated
according to their performance and held accountable for results.

‘Principals and teachers should have the authority and support to provide quality
education attuned to community needs and characteristics.

Parental Choice and Flexible Alternatives
Parents should be able to choose schools and schooling appropriate to their
children, including small-school, flexible environments in which parents are

Teachers and administrators should have incentives for high perfonnance, pro-
ductivity, efficiency, and the use of modem technologies.

Teaching should be an honored, respected and well-paid profession in which
teachers are compensated according to their ability, experience and responsibilities.

The leaming gap between poor minority and other children should be eliminated,
and ethnic, linguistic, and cultural diversity should be treated as a strength.
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THE RECOMMENDATIONS

1. EXPAND AND FOCUS SCHOOLING
A. Establish primary schooling for all students
B. Focus and consolidate elementary and secondary education on core academics
C. Institute a post-10 student option of specialized education

2. ESTABLISH ACCOUNTABILITY BASED ON PERFORMANCE AND
CHOICE

A. Set student performance goals, institute state-wide exit tests, and deregulate
schooling

B. Strengthen school performance reports and intervene in failing schools
C. Support parental choice of expanded school options

3. ESTABLISH SCHOOL AUTONOMY, AND EMPOWER PARENTS,
TEACHERS, PRINCIPALS
A. Provide schools with discretionary budget funding and authority
B. Involve parents, community members and teachers in school governance

C. Expand teacher responsibilities and promote team approaches to instructional
management

4. MODERNIZE INSTRUCTION
A. Redirect staff development to advance implementation of effective practices
B. Enable all schools to integrate technology into instruction and management
C. Promote adoption of flexible educational programs

5. STRENGTHEN THE TEACHING PROFESSION
A. Establish multi-tiered teaching system with higher salary rates
B. Upgrade process of becoming a teacher
C. Assure continuing high professional standards

6. CAPITALIZE ON DIVERSITY
A. Build school capacity to provide English language acquisition
B. Assure foreign language proficiency for all children
C. Establish critical and minority teacher shortage program
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THE VISION:
The Evolution of A New Education System

If implemented, the recommendations would inaugurate a new era for public
education. Tomorrow’s system would give schools more autonomy and make
performance the driving force for improvement. Parent, student, and teacher
choice and accountabhility would accompany greater local autonomy, stimulating
excellence in all schools and for all students.

STUDENTS would be expected to learn much
more and learn in depth. They would leave the
education system with the core skills, knowledge,
and attitudes needed for a full and productive life.
They would emerge with high self-esteem and
confidence that they can succeed.

Students who can advance quickly would be given
the opportunity to do so. Pupils from poor, minor-
ity families would be treated the same as all other
students. Rather than being assigned to a cycle of
remediation, failure, and dropping out, they would
be held to high expectations. Along with all other
children, they would receive the support they
need to live up to their potential. Non-English
speaking children would be expected to master
English, and be given appropriate early training to
allow them to do so; English-speaking children
would acquire a second language, and their train-
ing would start early.

Students also would be more responsible for their
education. They would be promoted when they
master material, not because they have simply
attended the required classes. Once having mas-
tered core material, they would have the opportu-
nity to select education that will advance their
career ambitions.

PARENTS would play a vital role in their children’s
education. They would have the right to choose
schooling, and exercise influence over schools.
Parents would be given the information and au-
thority to hold schools accountable for delivering
high quality education. And they would be ex-
pected to contribute to their school and their
children’s learning starting at the very outset of
schooling.

TEACHERS would be able to create and choose
educational programs that fit their students’ needs
and their own styles. They would be responsible
for employing new, effective instructional meth-
ods with the help of advanced technology. They
would be encouraged and expected to evolve more
flexible concepts of how instruction is delivered.

New teachers would be better trained, existing
teachers would receive staff development as an
integral part of their jobs, and all teachers would
have the time to develop their skills and creativity.
Teachers would be treated as professionals, paid
more, and expected to pass exacting evaluations
to demonstrate their professionalism.

But not all teachers would have the same respon-
sibilities. Some would participate in school super-
vision and decision-making, and hold more
responsibility for planning and directing the efforts
of others. Paraprofessional assistant teachers
would be integrated into schools to aid instruc-
tion—and make it more efficient. Teachers would
work in collaborative teams rather than continue
their present isolation. Together they would be
responsible for the learning of each student.
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SCHOOLS and PRINCIPALS would have the budg-
etary and legal authority to develop effective, effi-
cient, and flexible programs. They would be able
to buy the services they need to improve their
productivity and the quality of learning.

Small schools would be created within larger
schools. Instead of today’s largely uniform institu-
tions, each school and school-within-a-school
would have a distinctive educational philosophy
and identity. The flavor and spirit of the typical
public school would be comparable to the very
best private or public schools.

The principal would operate in partnership with
teachers to implement a shared vision for the
school, and they would make decisions collegially.

Most schools would operate on a year-long sched-
ule, and create course schedules that make effi-
cient use of staff and student time. Some classes
might be large, given only twice a week, and
employ long-distance learning technologies;
others classes might be small and intensively
focused; still others might be arranged for individ-
ual learning.

This freedom at the school site would be balanced
by performance-based measures to allow parents,
districts, and, in the last resort, the state to hold
schools accountable for productive operations and
high levels of student learning.

C-6

DISTRICTS would, as now, have the responsibility
to monitor and facilitate school operations. This
essential role would be strengthened because dis-
tricts would reduce their current role in directing
schools’ educational programs. Even more so than
today, districts would assist parents in holding
schools accountable, and in providing quality
control of school programs.

Districts would be suppliers of services to schools
in competition with other suppliers. They (and
schools) would form consortia with other districts,
post-secondary institutions, and private compa-
nies to facilitate research, development, and train-
ing of teachers and administrators in innovative
instruction methods and technologies.

Districts would continue to hire tenured and clas-
sified employees, and conduct negotiations over
pay and working conditions. But districts would
not have the final say about school assignments—
this would be a school-level prerogative. More-
over, schools would be able to hire paraprofes-
sional assistant teachers, and other non-tenured
or classified staff.

THE STATE (that is, the legislature, the State
Board of Education, and the State Department of
Education) would be concerned with performance,
not with the education process. It would set goals
for education, develop means for measuring the
how well schools meet these goals, disseminate
information about their performance, take a pro-
active role in stimulating R&D and training, and
provide an adequate level of financing.

The state would work with teachers to set stan-
dards for the teaching profession, and assure
quality control. The state also would intervene in
failing schools, and help them to develop and
become outstanding—or not permit them to
continue.



STATISTICS
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‘TABLE B-31.—Population by age groups, 1929-88

{Thousands of persons]
Age (years)
July 1 Total
" Uders | 515 | 1619 | 220 | 544 | 4see | S5
1929 121967 | 174 | 26800 9127 | 10694 | 35862 | 2107 6474
1933 125579 | 10612 | 26897 9302 | mas2 | 339 | 2291 7363
1939 130880 | 10418 | 25179 922 | 1519 | 3935 | 2583 8764
10519 | 2481 895 6% | 3988 [ 26209 9,031
1080 | 24516 840 807 | 40383 | 26718 9288
130 | 2421 730 955 | 40861 | 2719 9584
12016 | 24093 607 064 | 41420 | 27671 9367
12524 /949 561 062 | 42016 138 | 10,147
12979 | 23907 361 036 | 42521 | 28630 | 10434
13264 | 24103 119 004 | 43027 | 29064 | 10828
14406 | 24468 097 814 | 43657 | 20498 | 11185
14919 209 /952 794 | aa288 | 20931 | 11538
15607 | 25852 788 700 | 44916 | 30805 | 11921
16410 | 26721 542 680 | 4se;2 | 089 | 1239
v | 70 6 552 | 46103 | 31362 | 12803
7312 | 288 414 350 495 | 31884 | 13203
758 | 30227 460 062 786 | 3234 | 13617
18057 | 31480 637 | 10832 | 4001 | 3242 | 1407
1856 | 32682 740 | 1074 | 47104 | 33506 | 14525
19003 | 33994 916 | 10616 | 47379 | 34057 | 14938
19494 | 35212 195 | 10,603 W0 | s | 15388
19887 | 36M5 543 | 10,75 337 | 3109 | 15806
2075 | 738 | 10215 | 1099 | 47192 | 35663 | 16248
20341 | 38494 | 1083 | 1134 | 4110 [ 36203 | 16675
AR IR R
032 | Av626 | 12007 | 12714 | 4694 | 3TTR 718
20065 | 42207 | 127% | 13269 | 46958 | 38338 | 18127
19824 | 42938 | 13516 | 13746 | 46912 [ 38916 | 18451
19208 | 43702 | 14311 | 14050 | 47001 | 39534 8755
1853 | 44244 | 14200 | 15288 | 471o4 | 40183 | 19071
7o | - ab2 | 4% | 1578 | 41721 846 | 19365
17376 | 44840 | 143800 | 16480 | 48064 | 41437 | 19580
17065 | 44816 | 15 wae | 443 | a9m | 2010
17244 | 4459 15% 18159 | 489% | 42482 | 2051
i | G B BB SE) am) o
23854 | 16487 | 42989 | 16769 | 18975 | 53051 | 4352 | 22061
5973 | ez | azses | wmow7 | 1957 | sa302 | 43801 | 226%
208035 | 15617 | 4z099 | 17134 19& 55852 008 | 23278
1554 | 41298 | 17276 | 20499 | 57S61 | 44150 | 23892
22585 | 15735 | 40428 | 17288 | 20946 | 59400 | 44286 | 2450
25055 | 16063 552 | 1262 | 21207 | 6l3m | 4430 | 25034
21751 | 16458 | 388a4 | 17060 | 21584 | 63434 | M55 | 25704
230138 | 16931 | 3819 | 16771 | 21821 | 65619 569 | 26235
2250 | 1728 | 3877 | 16255 | 21807 | 6785 | 44602 | 26825
2479 | 17651 | 37668 | 15704 | 21700 | 69971 | 44680 | 27.4%
27001 | 17830 | 37657 | 15141 | 2536 | 72049 | a4g18 | 297
229219 | 18004 | 3691 | 1asi9 | 21214 | 7a0m7 | a9 | 28540
21613 | 18152 | 37706 | 14802 | 20608 | 76124 | 45055 | 29167
23gls | 16252 685 | 14958 | 19984 | 7787 | 45303 | 29835

Note.—includes Armed Forces overseas beginning 1940. Includes Alaska and Hawaii beginning 1950.
Source: Department of Commerce, Bureau of the Census.



TABLE B-32.—Population and the labor force, 1929-88
[Monthly data seasonally adjusted, except as noted]

Civilian labor force Unemploy- Civil. Civil-
Labor | Employ- mentrate [ %" | ian
Cvilian | oo | force | ment Employment \abor | €™
noninsti- | qoo | includ- | includ- Un- force | Ploy-
Year or month | tutional | yo, | i ing em. || an | Cvil- | oo |ment/
popula- F + | resident | resident | Total Agri- Non- loy- | work ian f pop-
tion® |'O®S"| Armed | Armed Total | cul- | agri- xlgn % | work- 'tc." ula-
Forces | Forces tural | cultural es® | grga nr:tewp tion
ratio®
Thousands of persons 14 years of age and over Percent
1929 49,180 47,630 10,450 32
1933 51,590| 38,760/ 10,090 249
1939 55,230| 45750 9,610 172
1940 99,840 55,6401 47,5201 9,540 146 557 416
1941 99,900 959101 50,350 9,100 99( 56.0| 504
1942 98,640 56410| §3,750| 9,250 47| 5712| 545
1943 94,640 555401 54,470 9,080 19( 587{ 576
1944 93,220 §4,630| 53,960( 8,950 12| 586| 579
1945 94,090 53860( 52,820\ 8580 19] §72] %6.1
1946 103,070 57.520| 55250| 8320 39| 558( 536
1947 106,018 60,168| 57,812| 8256 39| 568| 545
Thousands of persons 16 years of age and over
1947 101,827 59,350 | 57,038 7,890 39| 583| %6.0
1948 103,068 60,6211 58343 7,629 38| 588 566
1949 103,994 61,286| 57,651| 7,658 59| 589| 554
,169| 63377| 60,087| 62,208f 58918| 7,160( 51,758| 3,288 .2 53| 59.2| 56.1
'143| 64,160 62,104| 62017| 59.961| 6,726| 53235| 2,055 .21 33| 59.2( 7.3
,386| 64,524 62,636 62,138| 60,2501 6,500 S53,749| 12883 9| 30| 590| §7.3
231 65246| 63410) 63015( 61,179] 6,260| 54919| 1834 8 29| 589( 571
,142| 65785| 62,251| 63643| 60,109 6,205] 53904 3532 .4 55( 588 555
,064| 67,0871 64,234] 65023| 62,1701 64501 5722 2852( 43| 44| 593| 567
965| 68517] 65,764| 66,552| 63, 6, §7514| 2750( 40| 41| 600| 51.5
948 68877 66019| 66929( 64,071 5947| 58,123| 2859} 42| 43| 596| 51.1
847| 69486( 64,8831 67,639 63,036) 5586 57450| 4,602{ 66| 68| 595( 554
,188] 70,157| 66418| 68369 64,630| 5565| 59,065 3740| 53| 55| 59.3| 56.0
8611 71489| 67,639| 69,628( 65778 5458| 60,318] 3852 4| S55( 594 561
900( 72359| 67,646| 70459( 65746| 5200( 60,546] 4,714 .50 67| 59.3( 554
,061| 72675| 68,763| 70614( 66,702 49441 61,759| 3911 4| 55| 588 555
73839| 69,768| 71,833| 67,762| 4687 63076( 4,070 .5 57| 98.7| 554
018 75109| 71,323\ 73,091 69,305| 4,523 64,782( 3,786 .0 52| 58.7( 957
946 76,401| 73,034| 74,455( 71,088| 4,361| 66,726| 3,366 4| 45| 589| 5.
122 77,892| 75017| 757701 72,895| 3979| 68915( 2,875 7| 38| 59.2| S6.
,218| 79565| 76,500| 77,347\ 74372 3.844| 70,527| 2975 7| 38| 596/ 7.
,253( 80990| 78,173| 78737( 75920 3817| 72,103| 2817 .5 36| 596( S7.
,238| 82972| 80,140( 80,734( 77,902| 3,606 74, 2 4] 35| 60.1| 58
2,118| 84,889| 80,796 82,771| 78678| 3463( 75215| 4,093| 48| 49| 604| 574
1973| 86,355( 81,340( 847382| 79,367 3,39%4| 75972 5016( 58 59| 60.2( 56.
1813| 88,847| 83966| 87,034| 82,153( 3484| 78669| 4882 S5( S56( 60.4( 57.
1,77 ¥ X 89,429| 85064| 3470| 81594| 4,365| 48| 49| 60.8| 57.
1721 93,670| 88515( 91949| 86, ,515| 83279| 5156) S5| 56| 613 50
1678| 95453| 87,524| 93,775( 85846| 3/ 82438 7929|] 83 85| 612| $6.
1,668| 97, 1420 96,1581 88,7 ,331| 85421 7406) 76| 7.7| 616 56.
1,656| 100,665 93,673 92,017 3283| 88, 6991 69| 71| 623| 7.
1,631 103,882 6791 102,251 | 96, ,387| 92,661| 6202| 60| 6.1| 632| 59.
1,597 | 106,559 | 100,421 | 104962| 98.824| 3347| 95477| 6.137( 58| 58| 637| 59
167,745 1,604 | 108,544 | 100,907 | 106,940| 99,303| 3,364| 95938( 7637{ 70| 7.1 638 S59.
170,130 1,645| 110,315 | 102,042| 108,670 100,397 | 3,368 97,030| 8273(f 7.5| 76| 639/ 59
172271| 1668| 111,872 | 101,194 | 110.204| 99526| 3401( 96.125| 10,678[| 95| 97| 640| 57
174215 1,676| 113,226 | 102,510| 111,550 100,834| 3, 97,4501 10717 95| 96| 64.0| 57.
176,383 1,697 115,241 106,702 | 113,544 105,005 3,321 | 101,685 14| 75| 644| 9.
178,206| 1,706 117,16 561 1154611 107,150| 3,179] 103971 8312f 7.1| 7.2| 64.8( 60.
180,587 1,706 119,540} 111,303 ( 117,834 109, ,163 | 106, 8237| 69 70| 653| 60.
182753 1737/ 121,602 114177 119,865| 112,440| 3208(109232| 7.425| 61| 62| 656| 615
175533 1,686 | 113,899| 104,883 f 112,213| 103,197| 3296 99901 9016 79| 80| 639 S8.
175679| 1,684/ 114,314 105.511 112,630| 103,827 3,354 100,473{ 8803| 7.7 7.8| 64.1] $9.
175824 | 1,686 114,39 ,659 | 112,711 103973| 3,234 100,739 8738 76( 78| 64.1| 9.
175969 1,693| 114,822 | 106,058 | 113,129 104,365| 3, 01,056| 87641 76| 7.7 64.3| 9.
176,123| 1,690 115,310| 106,849  113,620| 105,159| 3,319 101,840| 8461} 73| 74| 64.5| S9.
176284 1690| 115521| 107,300 | 113,831 105,610 3377102233 8221 7.1| 72| 646| 599
176,440] 1,698 115,645 107,127 | 113,947 | 105,429| 3,340} 102,089( 8518|| 7.4{ 75| 646| 598
176,583 | 1,712 115,404 | 106,879 | 113692 | 105,167 3,295 101,872| 8525(f 74| 75| 64.4| S96
176763 1.720| 115,556 | 107,198 | 113,836 | 105:478| 3388| 102090( 8358 72| 73| 644 597
176956| 1705| 115.720| 107:339| 114015| 105634| 3:195| 102.439| 8381 72| 74| 64| 597
177,135 1,699 115,884 107,684 | 114,185 105985| 3,400 | 102,585( 82001 7.1} 7.2| 645| 598
77'306| 1,698| 116,268 | 107.910| 114570| 106,212 | 3.387| 102;825| 8358(| 72| 73| 646| 599

See next page for continuation of table.
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TaBLE B-32.—Population and the labor force, 1929-88—Continued
[Monthly data seasonally adjusted, except as noted]

Civilian labor force Unemploy- Civil- Civil-
Labor ment rate an ian
Gvian | g, | force | SO & aor | -
noninsti- | gent | 00 |00k ging Un- i | force | PO
Year or month | tutional | orrl, ;: resident em. || an | Civik par- ment/
”;’”,‘ Forces ' Amed | Totl Total “" :‘:"" ploy-  work- | % | fici- e
ion Armed - - e
Forces | Forces tural cultural | MeNt (| €rs* | orca "::'“:‘ tion
fate* | atios
Thousands of persons 16 years of age and over Percent
1,697| 116,457 ] 107,993] 114,760 | 106,296 | 3,331| 102,965/ 8464| 7.3 74| 64.7| 599
1,703| 116,606 108276 | 114,903 | 106,573| 3,325| 103,248{ 8330 7.1| 72| 64.7| 60.0
1,701 117,012} 108,691 115,311 | 106,990 3260( 103,730| 8321{f 7.1f 7.2| 649| 60.2
1,702) 117,040] 108,644 115,338 106,942 3319| 103623( 8396 72| 7.3| 649 60.1
1,705 116,916 108612 115,211) 106,907 ( 3,238 103,669| 8304 7.1| 7.2| 64.7| 60.1
1,702 116,723 15,021 | 106,607 | 3,147( 103,460)| 8414|| 7.2 7.3| 646 599
1,704 116,993 108,513 | 115,289 ) 106,809 3,134 103,675/ 8480 7.2] 74| 647 59.
1726 117.037) 108351 | 115311 | 107,125| 3141) 103984| 8186 70| 71| 6456 60.
1732| 117,613] 109,367 | 115881 | 107635| 3,059| 104576 8246 70| 71| 649| 60
1,700 117,787| 109,488/ 116,087 | 107,788 3,059] 104,729( 8299 70( 7.1| 649| 60.
1,702| 117,857 | 109,702 116,155 108,000/ 3,073( 104927) 8,155 69| 7.0/ 649| 604
1638 118017 ) 109861 | 116,319 | 108,163 3147| 105016 8:156( 69| 70| 649 604
1,691 118442 110,595 | 116,751 | 108,904 ( 3,307| 105597 7,847l 66| 6.7 650| 60.
1691 118,642| 110215 116,951 108,524 | 3,097 105427) 8427 7.1 7.2 650( 604
1693/ 1188761 110,546 | 117,183 1 ,213 | 105,640 70{ 71| 651( 60.
1,695] 119,029 110,656 | 117, 108961 ( 3,1 , 37131 70 7.1) 651( 69.
16871 119,168] 110,724 117,481 | 109,037 105,938 8, 11 72| 652| 60.
1680 119792 | 111,351 | 118112 109,671| 3,176 1061495 8441 70| 71| 654 60:
119,787 111,509] 118,115/ 109,837 | 3,127| 106,710 8,278 9] 70| 654] 60.
697 1198471 111,732 118,150| 110,035 3, ,115 8| 69f 653| 60.
1716 11,763 10,047) 3,164 106, 9| 7.0( 654( 60.
17491 120,173| 111,943 )| 118,424 | 110,194| 3,142( 107,052 8,230 8| 69| 654| 60.
1751 12,208| 118,671 | 110,457 107,224 8,214 .8 69| 654] 60.
181,547 1,750 120,326 112,407 | 118,576 ) 110,657 3,153 107, 919 6| 67| 653] 61
181,827 1,748] 120,726 112,762 | 118,978| 111,014| 3,174| 107,840 7,964 6| 67| 654( 61.
181,998 1,740 13,084 119,230 108,119 7,886 .5 66[ 655] 6l.
1,736| 120,982| 113,191| 119,246] 111,455 3,237 108,218 7,791 4| 65| 65.5| 61.2
1,735 121,098 113,541 | 119,363 | 111,806 | 3,250 108,556 | 7,557 2| 63[ 655| 6l.
1,726 121,633 | 114,060 ( 119,907 | 112,334| 3,269 109,065| 7,573|| 6.2 63| 65.7] 6l.
1,718 121,326 114,018/ 119,608 112,300| 3,192/ 109,108| 7,308)| 6.0( 6.1 655] 61.
17201 121,610 114,359 119,890| 112,639( 3,212 109,427 7,251 0| 60( 656] 61.
1,736 | 122,042| 114,786 | 120,306 113,050{ 3,143/ 109,907 | 7,256 9] 60| 657] 6L
1,743| 121,706 114,615] 119,963 | 112,872| 3,184/ 109,688 7,091 8| 59| 655| 61
17411 122,128| 114,951 120,387 | 113,210| 3249| 109,961 | 7,177]] 59| 6.0| 65.7] 1.
1,755 15 594 [ 113 172 110,332 7,090 58| 59| 657] 6l.
1,750) 122472 115494] 120,722 | 113,744 3215 110529|6,978(| 57| 58| 65.7| 6L
1,749| 1229241 115878 121,175| 114,129 | 3,293) 110,836| 7,046 57| 58| 659 621
1,736 123,084 | 116,145( 121,348 | 114, 3228| 111,182 6,938|| 56| 57| 66.0] 62.
1,736 20,903 ( 114,103 3 0899) 6801 55| 56} 657| 62
17321 123055 116,445) 121,323 | 114,713] 3228 111,485/ 6,610 54| 54| 659 62.
1,714] 122,692 | 115909) 120,978 | 114,195| 3,035 111,160/ 6,783} 55| 56| 656| 6l
1,685| 123157 | 116,703| 121472| 115018| 3085| 111:933| 6.455| 52| 53| 658/ 62
1673| 123,357| 116,732| 121,684 | 115,059 3,046) 112,014/ 6,625[| 54| 54| 659| 623
1692| 123,723| 116872| 1221031 | 115,180{ 3151 112029| 6851 55| 56| 660{ 623
1,704 1236281 117,032| 121,924 | 115328| 3,169 112,158 659%| 53 54| 659| 624
1,687) 123,699| 117208) 122,012 115,521 | 3,266 | 112,255| 6,491|] 52| 53| 659| 624
1,705 124,277 117,681 | 122,572 15976 3276| 112,700( 6,595( 5.3 54| 66.2| 626

1h‘°wm'““°"°"’°""’.?é§"am| including resident Armed F

as per force [{ orces.
3 Unemployed as percent of civilian labor force.

4 Civilian labor force as percent of civilian noninstitutional population.

S Civilian employment as percent of ci population.
6 Not strictly eomnalable with earli due to population adjustments as follows: Beginning 1953, introduction of 1950 census
data added about 600,000 to 350,000 to labor force, total employment, and agricultural employment. Beginning 1960,
inclusion of Alaska and Hawaii about 500,000 to population, 300,000 to labor force, and 240,000 to nonagricultural employment.
Beginning 1962, introduction of 1960 census data reduced population 0(% about 50,000 and labor force and employment by 200,000.
Begmnu':s 1972, mtrodmm of 1970 census data added about 800,000 to civilian noninstitutional population and 333,000 to labor
based on 1970 census in March 1973 added 60,000 to labor force and to employment.

A subsequent
Begm;::s 1978, cﬁanges in sampling and estimation procedures introduced into the household survey added about 250,000 to labor
to

§§%

force it levels and rates were not si Mgmfwantly affected. Beginning 1986 the introduction of revised
manon controls ulded about 400,000 to the civilian population and labor force and 350,000 to civilian employment. Unemployment
and rates were not significantly affected.

lote.—Labor force data in Tables B-32 through B-41 are based on household interviews and relate to the calendar week including
tne thh of the month. For definitions of terms, area samples used, historical comparability of the data, comparability with other series,
etc., see “Employment and Earnings.”
Source: Department of Labor, Bureau of Labor Statistics.



TABLE B-33.—Civilian employ

and ployment by sex and age, 1947-88
(Thousands of persons 16 years of age and over; monthly data seasonally adjusted)

Civilian employment Unemployment
Males Females Males Females
Year or month
20 20 20 2
Total Total

16-19 | years 16-19 | years 16-19 | years 16-19 years
Total years | and Total years | and Total years | ‘and Total years | and
over over over over
38776] 16,045| 1691 14354| 2311) 1,692| 270(1422| 619| 144| 475
39,382| 16617| 1,682| 14936 2,276 1,559 256( 1,305 717 153| 564
38,803| 16,723 | 1,588 15,137 3,637(2572| 353(2219( 1,065 223| 841
39,394(17,340( 1517(15824| 3288(2239| 318|1922(1,049| 195( 854
39,626| 18,181 | 1611 16,570| 2,055)1,221| 191(1029( 834 145 689
39578 18,568 1612(16,958| 18831 1,185 205| 980 698 140( S59
40,296 ( 18,749| 1584 17,164| 1834|1202| 184|1019| 632| 123| S10
39,634 18,490 1,490(17,000( 3532|2,344| 310{2035(1,188| 191| 997
40,526 19,551 154718002 2,852| 1,854 274)|1580( 998 176( 823
41216 20419| 1,654 18767 2,750 1,711| 269| 1442( 1,039 832
41,239 20,714| 1,663 19,052| 2,859 1,841{ 300) 1,541( 1018 197 821
40411 20613( 1,570 19 ,602( 3,098] 416| 2,681 | 1,504 262 1,242
41,267 21,164| 1,640 19,524 3,740 2,420| 398) 2,022 1,320 063
41,543( 21,874 1,768| 20,105 3852| 2486| 426| 2,060 1,366 1,080
41,342/ 22,090( 1,793 20, 47141 2997| 479| 2,518 1,717 368
418151 22,525| 1,833 20693| 3911|2423| 408|2016|1488| 313| 1,175
42251] 23,1051 1,849 21,257| 4,070| 2472| 501f1971| 1,598 3831216
2,886 | 23,831 21,903| 3,786(2205| 487|1,718(1581( 385(1,195
43422] 24,748] 2,118| 22,630( 3,366| 1,914| 479 1,435| 1,452| 395/ 1,056
,668| 25,976 2,468 23,510| 2,875) 1,551| 432 1,120 1,324| 405( 921
294 26,893| 2,496 24,397\ 2975)| 1,508 448) 1,060/ 1,468\ 391| 1,078
44,859 | 27,807 252811 28171 1419| 426| 993|1397| 412 985
45388 29,084 | 2,687| 26,397 2,832| 1,403| 440{ 963 1429| 413( 1,015
45581 | 29,688 2,735/ 26, 4093|2238 59911638/ 1,855| 506| 1,349
45912 29976 | 2,730| 27,246| 5016 2,789| 693 2,097 2227| 568| 1,658
130{ 31,257 2,980| 28276| 4,882| 2,659| 711|1948| 2,222| 598 1,625
3101 32,715| 3,231 29,484 | 4,365 2275| 653| 1,624 2,089| 583| 1,507
922 33,769 3,345| 30,424| 5,156 2,714| 757| 1957 2441| 665| 1,777
48018 33989( 3,263| 30,726| 7,929| 4,442| 966| 3,476| 3486 802( 2,684
49,190] 35615| 3,389 4061 4036 939 3,098]3369| 780 2,588
X 7,289| 35141 33,775 6991|3667 874|2,794|3324| 789( 2,535
52,1431 39,569 | 3,734(35836| 6202|3142 813|2328)|3061| 769( 2292
,308| 41,217| 3,783 37,434| 6,137| 3,120( 811]2308|3,018( 743| 2,276
§3,101| 42,117| 3,625| 38492| 7,637|4,267| 913|3,353|3,370| 755| 2,615
43,000 3411/ 39 8273| 4577| 92| 3615] 3,69 800f 2,895
52,891 | 432561 3,170( 40,086 10,678/ 6,179 1,090 | 5,089 4499| 886 3,613
§3,487| 44,047) 3,043| 41,004 10,717] 6,260| 1,003| 5,257 | 4,457 825| 3,632
55769 | 45915 3,122 42,793| 8539| 4,744( 8121 3932| 3,794( 687 3,107
,562| 47,259 3,105)| 4,154| 8312)4521| 806(3,715}3,791| 661| 3,129
57,569 48,706| 3,149) 45,556 | 8,237]4,530| 779 3,751)3,707| 675( 3,032
58,726 | 50,334| 3,260 47,074 7,425| 4,101 732|3,369) 3,324( 616| 2,709
49452| 3,162| 46290| 7,964 |4,449| 758| 3,691 3,515 638( 2877
58,324| 49,647| 3,162| 46,485| 7,886| 4,374| 768| 3,606| 3,512| 654| 2,858
49,767| 3,85| 46582| 7,79114,327| 774| 3553| 3464| 632| 2,832
58516 | 49991 3,230 46,7611 7,557|4.214| 760| 3454 3,343( 610| 2,733
58,673 50,357 | 3,329/ 47 157131 4259| 803| 3456] 3314| 614/ 2,700
6321 50,316 3,228)| 47,088| 7,308| 4080| 658| 3422| 3228] 5942634
58,783 | 50489| 3283|47,206| 7,251)|3,960( 637) 33233291 6112680
58,825| 50,709 | 3,401 47 7256140211 763f3258)|3235| S74|2,661
58,967 | 50,504| 3253|47,251| 7,091|3.827| 1709|3118 3.264| 593| 2671
59,037 | 50,742| 3,262 47,480 7,177} 3,899| 725| 3,174 3278| 663| 2,615
59,164 | 50923| 3,289 47,634| 7,090| 3845| 710|3,135|3245| 625/ 2,620
59,185 | 51,088 37338 47,750| 6,978 3,785| 722| 3,063 3,193 582| 2,611
59,2871 51,321 37344|47977| 7,046 3847| 693|3,154(3,200{ 619] 2,581
,625| 51,350 3,345| 48,005 6,938] 3,707| 636] 3071|3231 596 2,635
§9,407| 51,344 | 3212 48,132| 6,801| 3816 727| 3,089(2,985( 574|241l
X 1,390( 3,220 48,170|.6,6101 3553| 644|2909( 3,057| 615| 2442
63,030 ,500| 51,166 3,206]| 47,960| 6,783| 3,736| 664| 30721 3,047 2,481
63411 §9,797| 51,607 | 3438| 48,169 6,455|3495| 625|2870|2960| 487|2473
63,490 353759954 51,569 37370 48,199 6,625{ 3519 7042815|3,106| 530|276
63425( 359159834 | 51,755| 3,288 48, 6,851|3,768( 678)| 3,090 3,083 615| 2,468
63512| 3,489 60,024| 51,815| 3,364|48452| 6,59 | 3,555| 698]2,857|3,041| 5802461
63, ,428| 59,989 52,104 3,333 48,771| 6,491| 3,600| 698|202 2,890| 489| 2,401
, 556 59,981 | 52,439| 3,286 49,153| 6,595| 3642| 604|3,038|2954| 496| 2,458

1 See footnote 6, Table B-32.
Note.—See Note, Table B-32.
Source: Department of Labor, Bureau of Labor Statistics.
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TaBLE B-34.—Civilian employment by demographic characteristic, 1954-88
[Thousands of persons 16 years of age and over; monthly data seasonally adjusted]

White Black and other Black
Yo | i | fe | Both fe. || Both fe || Both
mon workers | Total | Males T T ¢

otal *mmdlwmmmlmmmm
60,109 | 53,957 | 37,846 | 16,111 || 3,078 [ 6,152] 3773 [ 2379 39
62170 | 55833 | 38719 | 17114 || 3:225 | 6,341 | 3904 | 2437 || 418
63,799 | 57.269 | 39368 | 17,901 || 3389 | 6534 | 4,013 | 2521 || 430
64,071 | 57465 | 39349 | 18116 || 3374 | 6,604 | 4,006 407
63,036 | 56,613 | 38591 | 18022 If 3216 | 6.423] 3833 [ 2590 {| 365
64,630 | 58,006 | 39494 | 18512 || 3475 | 6623 | 3971 | 2652 362
65,778 39755 | 19085 {1 3700 | 6928 [ 4149 | 2779 || 430
65.746 39588 | 19325 || 31693 | 6,833 | 4,068 [ 2765 414
66,702 40016 | 19682 || 3774 | 7,003 [ 4,160 | 2843 || 420
67,762 40428 | 20194 || 3851 | 7140 | 4229 | 2911 || 404
41115 | 20,807 || 4076 | 71383 | 4359 [ 3024 || 440
4T84 | 21602 || 4562 | 70643 | 4496 [ 3147 || 474
4201 | 226% || 5176 | 7.877 | 4588 | 3289 || 545
4283 | 258 || 5114 | 8011 | 4546 | 3365 || 568
43411 | 4339 || 5195 | 8169 | 4702 | 3467 || 584
44048 | 25470 (| 5508 | 8384 [ 4770 | 3614 ]| 609
“1im 5571 | 8464 | 4813 574

e b FT P I e e

459 | z7az6 || 6173 | 8783 | 4952 | 3832 || 573 | 702 | 4,368 | 3433 Y509

AR R R

85,846 46697 | 29714 || 6487 | 9435|5161 | 4275 || 615| 7804 | 4275 | 3618 (| 507

752 | 78853 | 47,775 | 31,078 |f 6724 | 9899 | 5363 | 4536 || 611| 8227 4404 | 3823 || 508

S| 33 | 730 | 1012 | 3ue | $137 || 7ua| aito| 47 | 47| on

51452 | 357807 || 735 | 11565 | 6.156 | 5409 | 727| 9359 | 4923 | 4436 519

5 36587 || 7,021 6059 55291l 689 9313 | 4798|4515 547

s%auus& %mmmsﬂmmm‘ifsslsos

50287 | 37615 || 5984 | 11624 | 5983 | 5641 || 565| 9,189 | 4637 | 4552 (| 428

50621 | 38272 || 5799 | 11941 | 6,166 | 5,775 || 543 | 9375 | 4753 | 4622 (| 416

52462 | 30659 || 5836 | 12885 | 6,629 | 6256 || 607 | 10,119 | 5124 | 4995 || 474

R R

54647 | 43142 || 5898 | 14,652 | 7459 | 7,192 || 742 | 11,309 | 5661 | 5,648 || 5687

54273 | 42476 {| 5840 | 14, 1| 6974 || 680 10, 442 [| 517

aﬁ%maﬁﬁfmﬁﬁﬁmw

5433 5813 | 14392 | 7353 | 7039 | 683 | 11,072 | 5579 [ 5493 (| 44

R R R

54553 | 4345 || 5842 | 14582 | 7410 | 7172 || 731 11238 5614 | 5624 | 570

54651 | 43266 [| 5904 | 14725 | 7485 | 7240 || 736 1 580

54,779 | 43402 || 6,017 | 14,804 | 7518 'z.zas ,’?1’3 % t% 676

54801 | 43268 {| 5857 | 14,778 | 7559 | 7219 || 795 11421 [ 5738 | 5683 643

AR AR R

55,111 | 43568 || 6,021 | 15008 | 7582 | 7426 || 794 | 11605 | 5754 | 5851 || 631

181 15076 4% 757) 1 793 [ 5815 | 561

ﬁ'smmmm4&ﬁ,m noﬁm% 537

55246 | 44027 4853 | 7523 | 7330 || 712 | 10420 | 5676 | 5744 || 526

20 | 43971 | 3379 | 14aie | 7ao0 | 1268 || 7e8 | 1idsa | 37ea | Sem | 589

55,666 | 44266 || 6258 | 15017 | 7701 | 7316 || 787 | 11,489 | 5788 | 5,701 [ 610

55,684 | 44,040 (| 6,081 | 15319 | 7796 | 7523 [| 820 | 11,774 | 5835 | 5939 || 632

1| 55609 | 44292 | 6,038 | 15299 | 7829 | 7470 || 785 | 11,764 | 5893 | 5871 || 626

e H AR R A B R

Nov.....| 115976 |100;578 | 55747 | 443831 || 6,066 | 1 7777 | 75600 || 793 | 11850 | 5,875 | 5975 || 626

Note.—See footnote 6 and Note, Table B-32.
Source: Department of Labor, Bureau of Labor Statistics.



TABLE B-36.—Labor force participation rate and employment/population ratio, 1948-88
[Percent; monthly data seasonally adjusted)

Labor force participation rate Employment/population ratio
Cviian? Civlan +
Year or month
Total ! o || Sl Black Tola 2 . f || Sl Black
Total | Makes SeAe, || White | and | Black Total | Males Jere || White | and | Black
males | 16-19 oter males || 16-19 ol
years years
58.8| 866( 327| 525 566| 835| 313 477
589|864 331) S22 554| 813| 312 452
| 597 592| 86.4| 339 518 66| 56.1| 820| 320| 455
60.1|592| 86.3| 346 522 582| 573| 840| 331| 479
60.0| 59.0| 863| 347| 513 582| 57.3| 839| 334| 469
59.7( 589|860 344 502 580| 57.1| 836| 333/ 464
596|58.8| 85.5| 346/ 48.3| 582640 564| 555| 810( 325| 423 552| 580
60.0(59.3| 854 357| 489[ 587|642 57.5| 56.7| 818| 340/ 435 565| 587
60.7(60.0| 85.5( 369|| 509(| 594 649 582| 575| 823| 351| 453| 573| 595
60.3(59.6| 84.8( 369) 496/ 591644 578] 57.1| 813| 351 439/ 568| 593
60.1|59.5|84.2| 371 47.4| 589 64.8 s6.1| 554| 785[ 345| 399 553| 567
599|593/ 837| 37.1|| 46.7| 587|643 56.7| 56.0| 79.3| 350| 399 559{ 575
60.0|59.4| 83.3| 377/ 47.5(| 58.8( 6a. 58| 56.1| 789| 355/ 405/ 559| 57
60.0| 59.3| 829| 38.1|| 46.9( 58.8| 4. s6.1| 554| 776| 354| 391| 553 s6.
595|58.8)| 820 379/l 46.1| 583 63: %.3| 555| 77.7| 356/ 394) 554| S.
593 587| 814 383] 45.2( 582/ 63 s6.1| 554| 77.1| 358| 374| 553| S6.
594)587|81.0| 387 445/ 582 63. 564 557| 77.3| 363|| 37.3| 555( 57
595|589 80.7| 393| 457 584/ 62 569 562| 775| 371 389/ S60| 57.
598| 592( 80.4| 403| 48.2| 587 63 574 779 383| 421| 568| 584
60.2| 596/ 804 411 484/ 592| 62 580| 57.3| 780| 390| 422| 572| 582
60.3| 596(80.1| 416 48.3| 59.3| 62 582| 515| 778| 396| 422| 574| 580
| 60.8)60.1(79.8] 427( 49.4[ 599] 62. 58.7|+580| 776| 40.7| 434 580| 58.1
610/ 604(797| 433] 49.9| 60.2| 61. 580 574| 762| 408| 423 57.5( 6. .
60.7)60.2| 79.1| 434 497/ 60.1] 60. 57.2| 56| 749 404( 413/ 568| 54. .
609| 60.4| 789| 439/l 519/ 604 | 60 575| 570| 750| 410| 435} 57.4| 541|537
613/ 60.8| 788| 447 537/ 60.8/ 60. 583| 57.8| 755( 420| 459 82| 550 545
617|613 787 45.7( 54.8) 614 60. 583| 57.8| 749 426) 460 583| 543| 535
.| 616]612[779] 463| 540} 615/ 59 55| 56.1| 717| 420)1 433 67| 514 501
620 616( 77.5| 473]| 545/ 618/ 59. 57.3| 58| 720| 432| 442| 55| 520| 508
626 623| 77.7| 484 560/ 625/ 60 583| 579| 728| 445/ 461 586| 525| 514
63.5(632( 779 500/ 57.8/ 633|622 597| 59.3| 738( 464| 483( 600| 547/ 536
640|637 778 509(| 579/ 639] 622 60.3| 599| 738| 475|| 485| 606| 552| 5338
64.1/638| 77.4| 515/ 567/ 641(617| 610 596( 592| 720( 47.7|| 466 60.0| 536| 523
642|639] 770| 521| 554| 64.3| 613 608| 594| 590| 713| 480l 446 600| 526( 513
643/ 64.0| 766| 526(| 541 643(616| 610 582| 57.8| 690| 47.7| 415[ 588( 509 49.4
644/ 640|764 529(| 535 64.3|62.1| 615 583( 579| 688| 480( 415( 89| 510 495
64.7|644)| 764| 536/ 539/ 646|626| 622]| 599| 595| 707( 495| 437 605| 536| 523
65.1(64.8| 76.3| 545| 54.5(| 650(633| 629/ 605| 60.1| 709| 50.4|l 444 610( 547 534
656 65.3| 76.3| 553|( 547/ 655(637| 633| 6L1f 60.7| 710( 514| 446 615 554/ 541
659 656|76.2| 56.0|| 547/ 658(64.3| 638 619( 615| 715 525/ 455/ 623| 56.8| 556
658 654|764 555[1 54.3| 657(64.0| 634| 614[ 61.1| 712{ 518/ 447 619( 56.0| 545
658(655| 764 557)1 547/ 657(64.1| 638/ 615 612 713| 520| 449/ 620{ 560 548
658(655|762| 55.7|| 54.3|) 657642 635\ 615( 612| 712| 521/ 446/ 620( 562| 547
658) 655/ 762| 558| 54.2| 65.7|639| 630| 617( 613| 713| 523| 448( 621| 564 548
660) 6571 763| 561 552| 659|640| 635/ 619( 615( 714 454/ 624| 53| 548
658) 655|760 559(| 536 65.7)|639| 634| 61.8| 615 713| 525|| 450{ 623| 566| 552
659(656|760| 56.111 540(l 657(64.3| 640 619( 616| 715 526/ 455 623| 57.0| 559
66.11657|76.3| 56.2| 56.3|(659(645( 645[ 621| 618( 76| 528 472 625| 57.2| 564
658(655|760| 560/ 544( 657(640| 638 620( 616| 716| 526/ 455[ 624| 57.0| 559
6606571 76.1| 562 55.1) 659 645( 643| 621| 61.8| 717| 528 457| 625( 576 565
66.1|657|76.1| 63| 54.8/ 659] 648| 644l 622| 619) 717| 529 457| 626( 577 566
66.1|65.7(76.1| 564 555) 660 64.7( 64.4| 623| 619| 717| 531| 466| 627| 576 566
66.2|659|762| 566/ 56.0|66.1|64.7( 644l 624| 621 78| 532 470 628| 57.7| 565
66.3|66.0(76.3| 56.6|f 549|653/ 64.1( 640 625( 622| 720| 532| 465/ 630( 56.8| 559
660 65.7(760| 563| 539/ 660/ 639( 636/ 623| 620| 716| 532|| 450| 629( 566/ 554
662(659|763| 564 54.2|| 66.2| 63.7| 634| 626( 623 722| 532| 456/ 632| 56.8] 557
659(656| 761 56.11( 540/l 659/ 634| 633l 623| 619| 718| 529/ 455/ 628 56.3| 555
1661|658|762| 564 S62| 66.2|634| 628| 627( 623| 722| 534 485 632| 569| 555
66.2| 659|762 65| 56.0| 66.1| 644| 64.2| 626| 623| 722| 533 475| 630 579| 568
66.3| 66.0| 764| 566/ 564/ 66.3|64.1| 640| 627| 623| 721| 534 475( 631| 57.8| 567
66.2(659|762| 566/ 562 663|636| 635\ 627| 624 721| 535 47.3| 6€31| 577 567
66.2|659]| 76.1| 567 550/ 66.2| 64.2| 639 627| 62.4| 720| 537| 468 632| 580| 569
66.5(662| 762| 57.1|| 550 665|642 641 629| 626| 72.1| 540| 474 634] 57.7| 569

' Labor force including resident Armed Forces as percent of noninstitutional population including resident Armed Forces.
2 Civilian labor force as percent of civilian noninstitutional population in group ied. X

3 t including resident Armed Forces as percent of noninstitutional population including resident Armed Forces.
« Civilian employment as percent of civilian noninstitutional population in group specified.

Note.—Data relate to persons 16 years of age and over.

See footnote 6 and Note, Table B-32.

Source: Department of Labor, Bureau of Labor Statistics.
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TasLe B-37.—Civilian labor force participation rate by demographic characteristic, 1954-88
[Percent;* monthly data seasonally adjusted]

White Black and other or black
- Males Females Males Females
Year or month | ian
20 20 20 2
work- | Total Total
16-19 | years 16-19 | years 16-19 | years 16-19 | years
ers Total years | and Total years | and Total years | and Total years | and
over over over over
Black and other
588195821856 576 878 333| 406 32.7) 64.0( 85. 61.2) 87.1| 46.1 310 477
59.3| 58.7 | 854 586| 87.5] 345| 40.7) 340 64.2 | 85. 608 | 87.8| 46.1 27| 415
600|594} 856) 604 876)357| 431|351 649/ 85. 6L5| 878 47.3| 363 484
596(59.1|848| 59289357 422]352)644]|842( 588 870|471 332 486
§9.5)589)843| 565|866 358 40.1| 35.5( 64.8 | 84. §573) 87.1(480( 319( 4938
.| 59.3|587)|838| 559 86.3)|360| 396| 356|643 84| 555) 867|477 282|498
.| 594|588 834| 559 86.0)365| 403 36.2| 645 83. 576 862|482 329 499
593|588 80| 545|857 369 406/ 366 641 822 558 855( 483 328( 501
5881583 | 81] 538) 849 367| 39.8| 365/ 63.2| 80. §35( 842480 331 496
$87)582)815| 531| 8443721 387| 37.0| 63.0| 80.2 515)| 839 481 | 326 499
587582 8L1| 527|842 375| 37.8] 37.5( 63.1 80. 4991 841|486 317|507
589|584 (808( 541 89)381| 392/ 380]629] 79. 513) 837(486( 295/ 511
592 587180.6| 559) 86 392| 426/ 388 63.0] 79 514 833|494 335/ 516
5961 592|806| 563 835)40.1) 425| 39.8| 628 78. SL1[ 829 495| 352 516
$96|593|804) 559 832|407| 430) 404 622] 77. 497 822 493 348 514
60.1| 599 802| 568 830| 41.8| 446 415|621 769 496 814 | 498 346/ 520
604(602)8001 575|88)426) 456 422|618 765| 474 814 495| 341 518
602 60.1|796| 519 426 454|423(609|749| 447 800|492 312/ 518
.| 604|604 796| 60.1) 80 432 481 42.7| 602|739 460 786|488 323|512
Black
601 820 432 481|427 599|736 463) 785/ 48 R2| 512
620 | 816 | 44. 501 435( 602 734 784 | 49. 2| 516
629 | 814 | 452 SL7) 44| 598 72. 46.7 | 716 | 49. 334 514
619 80.7 | 45 S15| 453 | 588 | 70. 760 | 48. 3421 51
623 80.3 | 46.8 528 462 59.0 | 70. 413 754 | 49. 29| 52
64.0 48.( 545 47.31 598 70. 756 | 50.8 329 53.
65.0| 801|494 | 567 | 48.7| 615 71. 762 | 3. 33| %.
648 80.1| 50. 574| 498 614 71. 436 763 | 53. 368 | 55.
638| 64117821 637 798| 512] 562| 506 6101 70. 432 751 S3. 349 55.
639|643 779 624) 795|519} 554 | 51.5( 60.8 | 70. 416 745 S3. 340 56.
640| 643|774| 600| 792| 524| 550 522 61.0] 70. 398 747 | 53. 335 | 56.
6401 643) 77.1| 5941 789 S2. 5451 525 615 70. 399 752 | %A 30| %.
644| 6461 771 590) 787 833 | 554 531 622|708 417 748 55. 350 §7.
648|650 770| 59.7| 785 54. §52 | 540 62 4461 744 | 5. 379 58.
653 655|769 | 59.3| 785 S5. 563 | 549 633( 712 437] 748 5. 39.1 | 58
656 658) 768 590 784 55. 56.5] 556 | 638 71. 436 747 | S8. 396 | 60.
6541657 770] 593| 786| 55.2| 56.3| 55.2| 634 71. 4371 749 51. 35.7 | 594
6551657)177.1| 603 785|553| 9559 55.3|638] 71.2| 43.0( 749 57. 402 59.
65.51657)769| 590| 784 554| 56.0| 554 | 63. 415] 7481 57! 3871 %.
.| 68.5165.7|768| 585|784 555| 956.5]| 555/ 630 70. 42.1| 744 | 56 372 S8.
657|659 770| 593)| 785| 558| 57.8) 55.7| 635| 7L.1| 4L7| 750 57. 384/ %.
.| 65.5] 657 768| 576) 784 556| 558) 556|634 705| 403 745/ 5. 388 9.
.| 656]657)|766| S7.1|783|557| 567|557|640|71.2| 422 751/ S8. 34| 604
.| 65.71659)768| 599| 782|59| 57.1| 558 64.5] 71. 4841 749 | 58. 415/ 60.3
655 657)767) 586|782 557| 557 55.7 63. . 433 745 58. 23] 5.7
65.7(659)769| 593|784 558| 956.5| 55.7] 64.3 | 70. 45| 743 | 59 4311 607
| 65716591 768( 587! 783|559| 956.7| 55.8) 64.4] 71. 458 745 | 58! 408 609
65.7| 660|768 | 60.1| 782| 56.0| 57.0| 559 | 64.4 | 7L 456 | 743 | 59. 418 610
6591661|769)| 610| 783)562| 581) 56.1)644|71.3| 427 750( 587| 369] 611
6601663]| 770 594| 785) 64| 57.8| 56.3| 64.0| 70.5| 40.1| 756 | 584 399 599
65.7|660| 768| 594 7821 5.1| 550) 5621636 70.7| 377 750 57. 3891 599
659 662|769 592 785| 5%.3| 567| 5%6.3]634|71.2| 401|753} 57. 354 | 594
6561 659)767| 582 783)560| 557| 56.1]633]|71.3| 464 745/ 56 36.6| 59.0
658(662) 769( 608 782 4| 589] 562|628 704| 440 738 S6. 342 590
July..........] 6591 66.1|769| 603] 783|95.2| 574| 56.1|642]|705| 457| 738] 59. 383 612
6601663770 612) 784 95%5| 57.2| 564 640 71.3| 447 747 58. 402 | 599
t 659 663)|769] 605) 783| 5%6.5| 585|564 635|708 443| 742 57. 402 | 59.5
659 | 662 | 76.8 596 783 | 565]| 570| 564 ) 639| 714 | 466 746 57. 356 60.3
Nov......, 662 | 665|769 605 783|569 563| 569|641 71.0| 46.7| 742 58. 372| 608
1 Civilian labor force as percent of civilian noninstitutional population in group specified.

Note.—Data relate to persons 16 of age and over.
See footnote 6 and Note, l‘mleﬂ-’;za.'s e

Source: Department of Labor, Bureau of Labor Statistics.
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TaBLE B-38.—Civilian employment/population ratio by demographic characteristic, 1954-88

[Percent;! monthly data seasonally adjusted]
White Black and other or black
i Males Females Nales Females
Year or month | ian
20 20 20
work- | Total Total
16-19 | years 16-19 | years 16-19 | years 16-19
ers Total years | ‘and Total years | ‘and Total years | and Total years
over over over
Black and other
555| 55.2| 815| 499} 840| 314] 364| 3L1| S80| 76.5| S524| 792| 419| 247 437
56.7 822| 520| 847) 330| 370{ 327| S87| 776( S27| 804| 422| 264 439
515| §7.3( 87| S4.1) 850 342| 389] 338| S95| 784| 522| 813f 430| 280| 447
51.1| 56.8( 81.8| 524) 841 342| 382| 339( 9. 2| 480 805) 437| 265| 455
554| 553( 79.2| 476] 818 336| 350| 335/ $6.7( 725| 420| 76.0( 428| 228| 450
560 559( 79. 481| 828| 340| 348| 340| 575| 738( 414| 776 432 203| 457
5.1| 559 4| 48.1| 824| 46| 35.1| 345| 579( 741| 438| 77.9| 436| 248 458
554| §53| 782| 459| 814 45| 346| 345| 562| 717| 410| 755| 426 232| 448
§55| 554| 784 464 7| 8| 47| 63| 720| 417| 757| 427| 231| 449
554 m 447] 811| 350| 329| 352| 562| 71.8( 374 762 427| 213| 452
§5.7| 555| 7. 450/ 813| 35. 22| 358| 50| 729 37.8| 77.7| 434] 218| 461
56.2 79| 4711| 815| 362| 337 365| 57.8| 737| 394| 787( 41| 202 473
59| 5.8 783} 501 8 3 315| 35| 584 740( 405| 792| 451 231| 482
§1.3( 512| 784| 02| 8 383| 37.7| 383| 582| 738| 388) 794| 4 48| 419
515| 574 783| 50.3| 816| 389 37.8( 39.1| S80| 733| 387| 789| 452 247| 482
580| 580( 782| 51.1| 81.4| 40.1| 395( 40.1| S8.1| 728| 39.0( 784| 459] 25.1| 489
514 768]| 496| 801 40.3| 395| 404| 568| 709| 355| 768| 449( 224| 482
566] 56.8( 757| 492 79.0| 399| 386( 40.1( 549| 681| 318| 742| 439] 202| 473
510{ 574 760| 515| 790| 40.7| 413| 406) 54.1| 67.3| 324| 732| 433| 199( 467
Black
5701 574 760 515] 790( 407| 413 537 316| 730| 430f 192
578| 88.2( 7 543| 792| 418 416| 545| 615 8| 737| 438] 22
5718| 583( 759| 544 786 424| 443 535| 658| 314| 719 435| 20
56.1| 5.7 506( 75.7| 420( 425| 419] S0.1| 606 66.5( 416) 20.
58| 575 734| 5L5] 76. 42 508 66.8| 428| 19.
579| 586( 741| 544 765( 445| 459| 444| 514| 614 4| 615( 433| 18.
593| 60.0( 7 56.3| 11 485 1 633| 285| 69.1| 458| 22
599 606| 75.1| 55. 3| 415 494) 413 634 287 69.1] 460| 22
§92)| 600( 734| 534 756| 47.8| 479| 478 604| 27.0| 658| 457| 2L
59.0| 604 8| S5L3] 75. 462| 485| 513| 59.1| 246| 645| 45.1( 19.
578| 58 6| 470| 730| 481| 446| 484 494| 560/ 203| 614| 442| 17.
§79| 589( 704| 47.4| 726( 485| 445| 489| 495 204| 616 441 17.
59.5| 60.5( 72.1 T43( 498| 470| 500 §92| 239| 64.1] 467| 20,
60.1| 610 7 499 743| 50.7| 47.1| 510| 534| 60.0( 26.3| 646( 481| 23.
60.7| 61 3| 496( 743( 5L7| 479| 520( 541 265| 65.1| 488( 23.
615( 623| 727| 499| 74. 490| 531 620( 285( 664] 503| 25.8
6L1| 619| 725( 497| 745( 521| 484| 524| 545/ 614| 27.7| 658| 489( 204
612| 620{ 726 T4 4301 526| S48| 614| 26.7| 66.0| 49.5( 24!
612| 620( 724| 49.1| 745| 524| 483| 527| 547| 614| 265| 66.1| 492 24 K
613| 621 725 745| 526| 490| 529| 548| 616 262| 663( 493| 237| S52.
615 624( 727| 492 747 S29| 50.1| 53.1| 548| 6L1| 258| 65.8( 496 24.3| S52.
61.5| 623| 726 49.1 74. 486| 531| 552| 615 27.7| 66.0( S0.1| 250| 52
623| 726| 494| 747| 529| 493| 532 622( 286| 667| 50.7| 250| 535
625| 728 508| 747| 530 49.8| 53.3( S64| 629| 321 669) 512 302| 835
624| 727| 498| 747 528 482| 532| $59( 626 296| 67 26| 527
62.5 8| 503| 748 530| 487| 533 627! 301| 67.0| 5L 2191 54l
626( 729| 500| 749 53.1| 492| 534| 66| 6271 3L1| 669| Sl 62| 54
627( 730 511| 749| 532] 50.0| 535| 566 625 304| 668| Sl 219 SA.
628| 730 S522| 748| 534 S02( 537| 56.5| 629| 27.7| 67.5| S14| 240| SA.
630| 734| 522| 752 535| S50.5| S3. 620 233| 67.1| 51.0| 26.1} S3.
629| 730/ S500| 750| 536| 482| 540| S554| 614| 230( 664) 506| 253| 533
632| 734] 506| 754| S3.7( 489| 541| 57| 629| 29.1f 67.3| 498| 228| S2.
628| 730| 502| 750 535 488{ 538| 555/ 624| 310( 665| 498| 232| S2.
63.2| 734 75.1) S3. 524 53! 623 306| 665 S50. 53] 521
630| 734| S5L5| 752| 535| SLO| S537| 56.8( 627( 318( 66.8| S520| 26.1| 548
631 732 7| 750| 538( 49.3| 541] 56.7| 633| 303| 676| 514| 27.11 540
63.1| 733| 514| 751| 538| SL1| 540 $6.7{ 634| 303| 67.7| S1L3| 27.2| 538
632| 732| 50.7| 75.1| SA 508| 542| 569 633 309| 67.5| S517| 262| 544
634| 733| 8532| 750 543| 500| 546 569 316| 669| S21| 259| 549

1 Civilian employment as percent of civilian noninstitutional population in group specified.
Note.—Data relate to persons 16 of age and over.
smmmsmmu,!ma—';{s e

Source: Department of Labor, Bureau of Labor Statistics.
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TasLe B-43.—Employees on nonagricultural payrolls, by major industry, 1946-88
[Thousands of persons; monthly data seasonally adjusted)

Goods-producing industries
Year or month Total B Con- Manufacturing

Total | Mining | gyriction Total | Ourable | Nondura-
goods | ble goods
1946 41,652 | 17,248 862 1683 | 14,703 1,742 6,962
1947 43857 18,509 955 2009 | 15545 8385 7,159
1948 44866 [ 18,774 994 2,198 | 15582 8326 1,256
1949 43,754 A 930 2,194 14441 7,489 6,953
1950 45,197 | 18,506 901 2,364 | 15241 8,094 7,147

1951 47819 | 19959 929| 2637 16393 9,089 ,
1952 48793 | 20,1 898 2668 16632 9349 7,284
1953 50,202 | 21,074 2659 17,5491 10110 7438
54 48990 [ 19,751 91 2646 16314| 9,129 7,185
1955 50641 { 20,513 2| 2839 X 9,541 7341
1956 369 | 21,104 82| 3039| 17243| 9833|. 7411
1957 853 ,964 2962 17,174 9855 1321
1958 51,324 | 19513 751 2817 15945| 8829 1,116
1959 ,268 | 20,411 732| 3004| 16675 93713 30
1960 54,189 | 20, 12 926 [ 16,79 | 9,459 1331
1961 53999 | 19,857 672 859 | 16,326 9,070 1.25%
1962 55549 | 20,451 6! ,948 | 16,853 480 7313

1963 56,653 | 20, 635 010 ( 16995 | 9,616

1964 58283 [ 21,005 634 1 17214 9816 7458
1965 60,765 | 21,926 632 ,232 [ 18,062 | 10,405 7,65
63901 | 23,158 621 317 [ 19,214 [ 11,282 930
1967 . 23, 613 ,248 | 19,44 1439 ,007
1968 67,897 | 237371 606 . 19,781 [ 11,626 ,155
1969 70,384 [ 24,361 619 ,575 [ 20,167 | 11,895 ,212
1970 70, 23,578 623 ,588 | 19,367 | 11,208 8,158
1971 1214 229: 609 ,704 [ 18 10, 7,987
1972 73675 23/ 628 , 19,151 049 ,102
1973 3 24893 642 097 [ 20,1 ,891 ,262
1974 24,194 6971 4020 20077 ,925 ,152
1975 76945 | 22, 152 X 18323 | 10 635
1976 23,352 9 ,576 | 18,997 o7 920
1977 82471 | 24,346 813 ,851 | 19,682 597 ,086
1978 86, 25,585 851 ,229 | 20,505 274 ,231
1979 89, 26,461 958 | 4463 21,040 760 ,280
1980 90, 25658 | 1027| 4346 20,285| 12,187 8,098
1981 91,156 25497 | 1,139 4,188 170 | 12,1 8,061
89,566 | 23813| 1128( 3 18781 11, 1741
1983 90,200 ,334 952 3948 434 | 10,732 1,702
1984 94,496 | 24,721 96| 4383 193718| 1 1873
1985 97,519 9271 4673 19260 11490 1770
1986 99,525 | 24,558 17| 4816 18965| 1 1734
1987 102310 | 24,784 721 4998) 19,065| 11,218 1847
1987: Jan, 100,795 | 24,501 704 4927 | 18870 11,114 1756
101,016 { 24 703 49 8902 | 11,1 1764
Mar 01,260 | 24,536 7051 4918 | 18913 | 1Ll 1778
Apr. 101,615 | 24, nmy 4 ) 111 1,79%
May 01,829 | 24, 716| 4967 18970 11,159 7811
June 102,078 | 24,684 N9 4 . 1.1 7816
July 102,430 | 24,788 12| 4997 11,190 1819
Aug 102,672 | 24,851 7281 5012 19111] 11,246 86!
Sept ,906 , 7341 50121 19,156 | 11,269 7,887
Oct 103371 1 7401 S 19225 | 11315 7910

Nov 103678 | 25123 736 5090 19297 11,355 £

Dec ,001 73| 5118| 19348 11, i
1988: Jan. 104,262 | 25,180 728| 5083 19369 | 11,393 1976
104,729 | 25,271 731 5150 | 19390 | 11,404 986
Mar 105, 3 733 5192 [ 19,405| 11411 1994
Apr. 105,281 [ 25,435 37 5238 | 19460 | 11459 8,001
May. 105,489 466 739 $,237| 19490 | 11,477 8,013
June 106,057 | 25,592 740| 5308 19544 | 11515 8,029
July 106,271 | 25,663 7401 5330 19593 | 11,566 8,027
Aug 106,425 | 25,639 739 5,340 [ 19,560 | 11547 8,013
Sept 106,737 | 25,648 734 5,365 19,549 | 11537 .01,
Oct. 106975 | 25,741 9 5364 | 19648 | 11,595 8,053
Nov » 107,438 | 25,860 122 5419 19719 11,642 8,077

See next page for continuation of table.
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TABLE B-43.—Employees on nonagricultural payrolls, by major industry, 1946-88—Continued
[Thousands of persons; monthly data seasonally adjusted)

Service-producing industries

Trans- Finance, Government
Year or month portation | Whole- | oo | insur-

Total and sale trade ance, | Services State
public trade and real Total | Federal and
utilities estate local

4061 | 2291| 6084 1675( 4697 5595| 2254| 3341
4166| 2471| 6485| 1728| 5025| 5474 189%2| 3582
4189 2605| 6667 1800/ 5181| 5650 1863| 3,787
4001| 2602| 6662( 1828| 5240| 58% | 1908( 3948
4034| 2635| 6751 1888 5357 026 | 1928 | 4,098
,226 121 015| 1956 5547 ,389 | 2,30 4,087
4,248 812 | 7,192( 2035 5699 609 | 2420 4,188
4290 8541 7, 111 X 645 305 [ 4,
4,084 867 [ 7. ,200 . 151 188 [ 4,563
4,141 926 | 1,610 ,298 ,240 914 187 | 4,727
4244 018 7, ,389 497 | 7,218 209 5,069
4,241 028 | 7,858 438 708 | 7,616 2171 5,399
3976 980 [ 7,770 481 ,765 | 7,839 191 | 5,648
4,011 ,082 | 8,045 ,549 087 | 8,083 233 [ 5,850
4,004 143 (8,248 629 | 7,378 ,353 ,210 1
3,903 133 | 8204 688 | 7, ,594 219 315
3,906 ,198 | 8,368 2,154 7, ,890 340 ,950
3,903 ,248 | 8,530 277 ,225 ,358 868
3,951 3371 8823 911 ,660 ,596 ,348 248
4,036 466 | 9,250 977 036 [ 10,074 378 696
4,158 ,597 [ 9,648 | 498 | 10,784 564 ,220
4,268 689 | 9917 ,185 | 10,045 | 11,391 719 672
4318 ,779 | 10,320 7| 10,567 [ 11,839 137 ,102
4442 ,907 | 10,798 512 | 11,169 [ 12,195 ,758 437
4515| 3993 | 11047 3645( 11,548 554 731 9,823
476 [ 4001 | 11351 3772| 11,797 | 12,881 ,696 | 10,185
4,54 4113 118%| 3908| 12276 ,334 684 X
X 4277 12,329 4046 | 12857 ,132 . (
4725 4433| 12,554| 4148| 13441 14170 124 446
542 | 4415| 12645 4165| 13892 | 14,686 3/ 937
4546 | 13209 4271 14551 | 14871 733 2,138
47131 4708 13808 | 4467 | 15303 ( 15127 121 ,399
X 4969 | 145731 4724| 16252 15672 153 919
5136 | 5204| 14989| 4975| 17, 15,947 173 ,174
,146 275 [ 1 160 | 17, 16,241 866 ,375
165 ,358 | 15,189 ,298 | 18,619 ( 16,031 112 ,259
1 ,218 | 15,179 341 [ 19,036 { 15,837 739 ,098
4,954 ¥ 15,613 468 | 19,694 174 .
,199 ,555 | 16,545 ,689 ,797 | 16,024 807 ,216
,238 ,J17 | 17,35 ,955 [ 22,000 | 16,394 875 ,519
,255 ,753 | 17,930 ,283 [ 23053 [ 16,693 ,899 ,
,385 872 [ 18,509 049 | 24,196 | 17,015 ,943 072
¥ ,778 [ 18,210 445 | 23,668 | 16,889 ,909 | 13,980
316 ,797 [ 18,279 23,743 X 914 | 13,968
,331 807 | 18,327 491 [ 23858 | 16,910 923 | 13,987
394 829 | 18,394 518 | 23,962 3 930 | 14,032
,396 841 [ 18417 X 24,053 | 16,970 936 | 14,034
,363 18,481 X 24,153 ,984 9 4,045
5373 874 | 18,543 5710 | 24,213 009 941 !
18,59 ,581 ,369 [ 17,016 943 | 14,073
421 914 | 18,605 ,988 | 24,415 055 | 09
44 ,935 | 18,705 ,604 | 24524 | 17,130 : 4,164
, 18,761 ,608 [ 24,604 | 17,158 974 | 14,184
481 18,784 619 | 24725 | 17,207 | 4,221
5499 010 | 18927 633 | 24,795 17,218 973 | 14,245
5,513 ,035 | 19,045 1 24975 17254 972
5,530 ) 19,050 ,651 [ 25,078 | 17,320 4,350
5,543 19,093 ,650 | 25,1 7308 963 | 14,34
X 115 | 19,130 656 | 25,216 | 17,350 ,957 | 14,393
5,582 3 19,205 679 | 25472 | 173719 2951 | 14428
5,598 174 [ 19,261 684 | 25561 | 17,330 951 | 14379
5,605 ,192 | 19,279 ,689 | 25662 | 17,359 9 4,403
5618 ,219 | 19,291 692 | 25737 | 17,532 . 4,543
8 5623 ,242 | 19,329 710 | 25814 [ 17,516 ,990 [ 14,526
81578 5662 ,270 | 19,348 729 | 26,008 | 17,561 991 | 14,570

Note.—Data in Tables B-43 through B-45 are based on rewts from employmg establishments and relate to full- and part-time wzg‘
and salary workers in nonagricultural establishments who received pa‘_‘ m of the pay period which includes the 12th
month. Not comparable with labor force data (Tables B-32 through l) ich include propnetofs. self-em; persons, domestic
semuts aml unpaid family workers; which count persons as ::Jmﬂ hey are not at work because o tnduslm! tes, bad
etc., even if m:ruare not paid for the time off; which are hasod on 3 sample of the working-age ation. For
descrmtwn and details of the various establishment data, see “Employment and Earnings.”

Source: Department of Labor, Bureau of Labor Statistics.
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TABLE B-46.—Productivity and related data, business sector, 1947-88
{1977 =100; quarterly data seasonally adjusted)

Output A Compensation | Real compensation | it pri
u:s:'s' Outpet! w' per hour3 por hourd | Uit laor costs gty
Yexr or
quarter | Busi |MNonfarm | Busi- | Nonfamm | Busi- | Nonfarm | Busi- | Nonfarm | Busi | Nonfarm | Busi- | Nonfarm | Busi- | Nonfarm
seclor | sector | sector | sector | sector | sector | sector | sector | sector | sector | sector | sector | sector | sector
49| S14) 362| 352| 806| 686| 166 180f 452 490| 370( 351( 355| 340
472| 533) 383| 372| 812| 698| 181 196 454 492 383 367| 380| 364
417| S42) 374| 364| 785| 670| 184 202| 468 S514| 385| 32| 378| 369
SL7| S57.7| 410| 399 793| 69.1| 197] 214 496( S538| 381 31| 384| 315
538 | 594 439| 430 816( 723| 216( 233| 505| 543| 403| 392| 408| 396
554 | 60.7| 453 444| 8L7| 730| 230| 246 526( 562| 415| 405| 414| 404
515| 621| 474| 464| 825| 748| 46| 260 557 S9.0| 427( 419( 417| 411
584 630| 465| 455) 797| 722| 253 268 51.1| 604 434| 426 422| 418
60.1| 648 497| 487 827| 751| 260( 27.8| 588 629| 432| 429| 43. 431
609| 652 SL1} 502 89| 770( 27.7| 295| 618| 658| 455( 453 ) 44 45
625| 665| 5L7| S09| 87| 766| 25| 312| 637| 673| 472 47.0| 46. 4.1
644| 680| 507| 498| 788| 733 309| 325| 648| 681| 480( 477 46! 466
665| 702 S44) 537 818( 764| 322 338| 672 704 485] 482 47. 4138
61. 710 554| 546 819| 769| 336( 353 689| 723| 497| 497 48. 485
10. 732 65| S557| 80.7( 760| 349| 365 708( 739( 499 498( 48 488
725| 756| 594 587| 81.9| 776 366| 380 734 762| 504 502 49. 497
15. 783| 621( 615) 84| 785| 379 393 751{ 778) S03( 02| 502| 502
8. 814| 659 654) 87| 803| 399| 411 780 804| 507| 505 50. 50.8
8L 8341 70, 695| 864 | 833]| 415 425| 798| 818} S51.2| 509 5l 51.
832| 82| 73 734 885 82| 443| 450 8 842| 533 528/ 53 83,
85. 811 75 753 885| 864| 467 475]| 848| 862 547| S545| 49| 55
87. 894 789| 788| 899| 881| 504| S5L1| 8. 890| 574| S51.1| 7. 57.
8. 80| 81 809| 923 909| 539| 544 89, 899 | 614| 612 60. 60.4
8841 893)| 803| 800 98| 87| 578| 582| 93| 909| 654| 652| 632 634
913| 919| 8. 822| 9%04| 84| 616| 620 92 928| 674| 674 664| 66
9. 47| 8. 815 932 65.5| 660 94. 95.7| 696| 69.7| 69.0| 8.
95 964 | 92. 929 99| 93| 7091 712( 9%8| 972| 739| 739 734| 72!
939| 943| 9l 912| 97.3| 9%.7] 7716| 780| 95 959 | 827| 827 85| 79.
95. 9.0| 894 89.1| 934| 928)| 852| 856 96. 94| 890( 892 887| 88
98. 985 | 94. 944 | 9.1( 959| 928| 928 988 989| 943| 943 940| 93¢
100.0 | 100.0 | 100.0 | 1000 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 [ 100.
1008 | 1058 | 106.0| 1049 105.1 | 1085 | 1086 | 1009 | 1009 | 107.6 | 107.7 | 107.3 | 107.
993|1079| 1079 1083 | 1087 | 119.1| 1189 99. 9921 1195 1197 117.0| 116
988 | 106.7 | 106.7] 107.5| 1080 1315| 1313 96. 966 | 1325 | 1329 1276 ] 127.
1089 | 1085|1082 | 108.7| 143.7| 1436 | 95. 95.8 | 142.7 | 1440 1398 | 140.
9921055 1049 1052 | 1057 [ 1549 | 1548 ( 97.3| 97.2| 1545| 156.0 1481 149.2
1099 11011 1068 | 107.5( 1614 | 1615| 982 | 98.3| 156.7| 157.6| 1530 154.
1046 1192 1192 1129 1140 1679 | 1678 | 97. 979 | 159.1 [ 1604 | 1582 | 159
106.1 | 1242 1153 | 1168 1755| 1749 988! 985| 1629 1649 | 1622 | 1638
1082 | 1286 1282 1168 | 1185 183.1| 1823 | 101.2| 100.8 [ 166.3 | 168.6 | 1658 ( 167.8
1090 ( 1333 | 1330 1201 | 1221 | 1904 | 1894 | 1015 101.0( 1715| 1738 1705 | 1725
711050 | 104211039 | 1045) 1583 | 1582 | 980| 979 1568 1587 1502 | 1514
1033 | 1136 11411 1094 ( 1104 | 1636 | 1634 98.1| 979 1576| 1582 1552 | 1562
1049 1208 | 1207 1140| 1151 | 1703 | 1702 981 | 98.1| 160.7 | 1623 | 159.8( 161.0
1065 | 1259 | 1255) 1161 | 1179 1788 | 1779 994 | 990 1648 | 167.1 | 163.7 | 1655
1284 1162 | 1179 1804 | 1798 1000 ( 996 163.3 | 1655 163.7 | 1657
1084 ( 1282 127.8| 1161 117.9| 182.0 | 181.2| 101.2 | 100.7 | 1649 | 167.1 | 165.0 | 167.0
1285 1168 ( 1186 | 1840 183.1| 101.7 | 101.2| 167.3| 169.5| 167.0 | 169.0
107.8 | 1203 | 1288 117.8( 1195| 186.2 | 1854 | 102.2 | 101.8 | 1696 | 172.1| 167.5| 169.5
107.8 ( 1305 130.1| 1188 120.7 | 187.3 [ 1864 100.5| 101.0( 170.5| 1729 168.7 1709
1 1319 1195| 121.5] 1890 187.9| 101.2| 1006 | 1708 | 1730 | 170.1 [ 1719
1096 | 1343 | 1341) 1203 1 1911| 1900 1014 1008 ( 171.1| 1733 | 1712 | 1732
1099 | 1362 ] 136.0) 1218 | 1238 194.0| 1929 1020 1014 | 1735 1756 | 171.9| 1740
1108 | 1380 1379 3| 1244|1958 ( 1946) 1021 | 1015] 1735 | 1757 | 1723 | 1742
1101 1388 13921 1241 1264 | 1981 ( 1966 1021 | 101.3{ 177.1| 1786 | 1747 ( 1762
1106 | 139.7 | 1404 | 1245| 1269 201.0 | 1994 | 1024 | 1005 179.1 | 180.2( 176.7| 1779

1 Qutput refers to domestic product originati
* Hours of all ! % e

in the sector in 1982

dollars.
engaged in the sector, including hours of proprietors and unpaid family workers. Estimates based primarily on

$ Current gross domestic product divided

Source: Department of Labor, Bureau of Labor Statistics.
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[Percent change from preceding period; quarterly data at seasonally adjusted annual rates]

TABLE B-47.—Cbhanges in productivity and related data, business sector, 1948-88

g -
mm 383 s33
AT
w nwn
x| 26§ n3g
AL
Mw .mmm man
n, mmm avs
m 1E§ 593
um mmw ~as
LI 3=
w mmu 333
26§ a3s

H il 3T =53
bl RYIT G
Pidd P

1 P i

g hours of proprietors and unpaid family workers. Estimates based primarily on
dotlar gross domestic product.
changes are based on original data and therefore may differ slightly from percent changes based on indexes in Table

in the sector in 1982 dollars.
index for all urban consumers.

for the

St o
constant

plus employers’ contributions for social insurance and private benefit plans. Also includes an

to
P T
gross Mncb;mduct mﬁ"
Note.—Percent

B-46.

oo
* Wages

.
s

Source: Department of Labor, Bureau of Labor Statistics.
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D. EMPLOYEE BENEFITS



Comparing employee benefits

in the public and private sectors

The types and characteristics of benefits offered
in medium and large firms in private industry

and in State and local governments differ;

however, the incidence of the benefits is similar

WILLIAM J. WIATROWSKI

While employee benefits are an important part of the
compensation package for all workers, the characteristics
of the benefit programs vary considerably between the
private and public sectors. Differing employer and em-
ployee needs affect the types and characteristics of ben-
efits received.

This article compares the incidence and administration
of employee benefits for full-time employees in the private
and public sectors, and examines the characteristics of
work schedules and paid leave plans. Accompanying arti-
cles appearing in this issue of the Review compare other
private and public sector benefits—employer-sponsored
health and life insurance and disability benefits, and de-
fined benefit pension plans and defined contribution plans
(such as savings and thrift, profit-sharing, and stock own-
ership plans). Taken together, these articles represent a
current, comprehensive look at benefits provided to em-
ployees in medium and large firms in private industry and
in State and local governments.

The data are from the Bureau of Labor Statistics’ an-
nual Employee Benefits Survey.! They show that:

o Paid vacations are granted to nearly all full-time em-
ployees in medium and large firms in private industry,
compared with about three-fourths of those employed
by State and local governments. Teachers are the least
likely of public employees to receive paid vacations;

William J. Wiatrowski is a labor economist in the Division of Occupa-
tional Pay and Employee Benefit Levels, Bureau of Labor Statistics.

Reprinted from Month]_.y Labor Review,
December 1988, 3-8,
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police and firefighters, the most likely. Private firms
generally provide many single-purpose types of leave
(such as separate vacation and personal leave plans);
State and local governments are more likely to provide
a multiple-purpose annual leave plan.
o Defined benefit pension plans for State and local gov-
ernment workers, which are often jointly financed by
employers and employees, provide more generous ben-
efits than do plans in the private sector, which typically
are financed by the employer only. However, private
sector pensions are almost always accompanied by So-
cial Security benefits. In the public sector, approxi-
mately one-fourth of pension plan participants work
for jurisdictions not in the Social Security system.
Participation in health maintenance organizations
(HMO’s) is more prevalent among public employees.
Concentrations of public sector employers in metropol-
itan areas, where HMO's are widely available, may help
to explain civil servants’ greater participation in these
prepaid health plans.

The survey

The Bureau of Labor Statistics’ Employee Benefits Sur-
vey, begun in 1979, initially looked exclusively at benefits
in medium and large firms in private industry. The survey
coverage mirrored that of the Bureau’s National Survey
of Professional, Administrative, Technical, and Clerical
Pay (PATC survey), yielding both pay and benefits data. In
1987, for the first time, the Employee Benefits Survey
focused on benefits in State and local governments.? For
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both the private and public sector surveys, geographic
coverage is limited to establishments in the 48 contiguous
States.

The Employee Benefits Survey provides information on
the incidence and characteristics of paid leave, insurance
plans, defined benefit p plans, defined contribution
plans, flexible benefits arrangements, and work schedules.
Eligibility (but not details of plan provisions) for several
additional benefits, such as severance pay and employer-
subsidized parking, is also provided. With a few excep-
tions, the survey is limited to benefits financed at least in
part by employers. It is constantly revised in an effort to
keep abreast of new developments in employee benefits
plans.

Private sector survey.  During the 1979-86 period, when
medium and large firms in the private sector were sur-
veyed, the industrial coverage included manufacturing;
mining; construction; transportation, communications,
electric, gas, and sanitary services; wholesale trade; retail
trade; finance, insurance, and real estate; and selected
services.’ The minimum number of employees required
for an establishment to be surveyed varied by industry,
ranging from 250 employees in mining, construction, and
other industries to 50 employees in accounting service
firms. The survey covered about 21 million workers.
Employees are grouped into three broad occupational
categories—professional and administrative, technical
and clerical, and production—to capture possible occu-
pational differences in benefit plan availability and design.
The first two occupational groups are often characterized
as white collar, while production employees are referred

to as blue collar. The data refer to all employees, unless
differences among occupations warrant a more detailed
treatment.

Public sector survey. The 1987 survey covered State
governments and local governments classified as either
administrative units, school districts, health services, or
special districts, such as water and sewer authorities and
regional transit operations. Minimum employment for lo-
cal government units was SO employees. The entire State
government was considered a single unit for sampling
purposes; thus, both administrative units and other units,
such as State university systems and hospitals, were in-
cluded. The study provides representative data for 10.3
million full-time workers in State and local governments,
approximately three-quarters of the State and local gov-
ernment work force.

To reflect differences in benefit plans, employees in
State and local governments were classified as either “reg-
ular” employees, teachers, or police and firefighters.
Regular employees are all workers except teachers or po-
lice and firefighters. Because of benefit differences among
these occupations, the discuscion compares the plans
available to each group of these State and local govern-
ment employees.

Incidence of benefits

When comparing benefit practices between public and
private sectors, one must consider groups of benefits:
whether workers receive a particular benefit often de-
pends upon what other items they are receiving.® For
example, only 14 percent of public sector workers receive
sickness and accident insurance, but these workers are

Table 1. Percent of full-time employees participating in selected benefits pians, medium and large firms in private industry
and State and local governments
Private induskry, 1906 State and local governments, 1987
Bonefit M White- Blwe- " Ragelar ]
omployoss coller oollar omployens omployens’ Teachers -l
Paid time off

10 3 17 7 10 32 30

72 [ 82 s8 7 16 48

99 0 98 81 95 45 93

100 [ 100 72 93 13 100

25 % 15 38 32 6 8

88 87 88 56 56 52 7%

6 7 58 80 85 65 8

8 9 %0 9 99 97 82

70 [ 45 o7 o7 95 o7

4“9 31 ] " 18 s "

95 95 2 o4 [ 95 ]

9 97 95 85 85 82 ot

8 64 0 31 28 “ 18

7% 78 7 93 92 [ 2

4 54 0 [ 9 8 13

Rogut —
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Table 2. Pcrmloﬂull-ﬂmcommm.ﬂ ble for
mctodmmtplmo.modlum large firms in private
industry and State and local
Private
h‘l:y. $State and local gevernments, 1987
Police
M A Poguiar |y opcers | and
omployess | employees | neetighters
45 6 6 7 s
8 1 1 ] 1
4 15 2 5 8
86 7 ] [ 73
5 5 5 2 7
52 16 15 19 13
1" 10 " 9 9
3 ] 6 s "
1 2 2 1 1
a3 1 1" 12 1"
21 12 10 19 1
“ 19 19 18 13
'Data on these benefits were not coliected in the 1086 survey of private
industry. See text footnote 7.
are ol workers excep d polk frefight-
ors.
3Less than 0.5 percent.

almost -universally covered by paid sick leave, which re-
duces the need for such insurance.

Health insurance, one of the benefits studied in detail
by the Employee Benefits Survey, shows practically no
variation by sector. About 95 percent of employees in
private industry in 1986, and 94 percent of those in State
and local government in 1987 had health insurance cover-
age.® (See table 1.) Life insurance is provided to 96
percent of private sector employees, while in the public
sector, 91 percent of police and firefighters and just over
80 percent of teachers and regular workers are covered.
Participants in public sector pension plans are often eligi-
ble for lump-sum death benefits, which make up for the
lower incidence of life insurance.

Short-term disability coverage is similar in both sec-
tors—94 percent of private sector employees and 97
percent of public sector employees participate. But, as
noted earlier, the method of providing benefits differs
considerably. Long-term disability insurance is most com-
mon among white-collar private sector employees; in
contrast, blue-collar private sector employees and public
sector employees often have pension plans that provide
disability coverage after short-term disability benefits
have been exhausted.

Defined benefit pension plans, which specify a formula
for determining the recipient’s benefit, are provided to
more than 9 of 10 workers in State and local governments
and to 3 of 4 employees in medium and large firms in
private industry. The incidence of these plans in the pn-
vate sector has declined from 83 p of employees in
1980. In their place, defined eontnbuuon plans (such as

savings and thrift and profit-sharing plans), which specify
the contribution of the employer but do not guarantee a
benefit, have grown in popularity as a source of retire-
ment income and capital accumulation. Few defined
contribution plans are found in the public sector.

Paid time off can range from a few minutes for a coffee
break to several weeks of vacation. These benefits vary
significantly among occupations and between the private
and public sectors; often, unusual work schedules necessi-
tate unique time-off provisions, as for teachers. Paid
holidays and vacations are widely provided to all workers
except teachers, who are often employed by contract for a
fixed number of days, and whose stated pay is based on
the contracted days. In contrast, personal leave, available
to an employee for any reason, is provided to nearly three-
fifths of the teachers; about one-third of the remaining
public sector employees and one-third of the white-collar
private sector employees receive such leave. Only 15 per-
cent of the blue-collar workers in the private sector have
personal leave provisions.

Formal paid rest time is most commonly provided to
blue-collar workers in the private sector and regular em-
ployees in the public sector; such rest time is least common
among teachers, whose daily schedules often do not allow
for such a break. Paid lunch time is not usual for any of the
worker groups, but is most prevalent among teachers and
police and firefighters. Paid time off for jury duty is pro-
vided to nearly all employees; military leave is more
common among public sector workers, except teachers;
and formal paid funeral leave is more common in the pri-
vate sector.

Additional benefits.  In addition to providing data on the
incidence and characteristics of paid time off, insurance,
and retirement and capital accumulation plans, the Em-
ployee Benefits Survey gathers information on the inci-
dence of a number of other benefits. The survey measures
the number of workers eligible for each of these benefits,
whether or not employees actually use the benefits.
Twelve benefits were studied in the surveys of medium
and large firms in private industry in 1985 and of State
and local governments in 1987.” Benefits typically found
in only one of the sectors—such as sabbatical leave in the
public sector or employee discounts in the private sec-
tor—are not discussed in this article.

For many of the benefits, incidence is greater in the
private sector than in the public sector. (See table 2.) For
example, severance pay is available to almost half of the
employees in medium and large firms in private industry,
but to fewer than 10 percent of State and local government
employees. Other beneﬁts occurring more frequently in
the private sector include supplemental ploy
benefits, relocation all and travel insur-
ance. The incidence of these benefits partly reflects the
more uncertain nature of job security in private industry,
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compared with State and local governments, and the lack
of need to move public employees to different locations, as
is done in private firms.

Benefits that attempt to meet employees’ personal
needs are available to a small number in each sector.
Employer-subsidized child care benefits, either an onsite
facility or employer reimbursement of costs for an inde-
pendent facility, are available to 2 petcent of public sector
employees and 1 percent of private sector employees. Sim-
ilarly, fi ial counseling, prepaid legal services, and
subsidized commuting are available to about 10 percent
or fewer of the employees. There appears to be little dif-
ference in the incidence of these benefits between the
public and private sectors.

Employer-subsidized parking, either in an employer-
provided facility or through reduced rates in a commercial
facility, is available to more than 70 percent of employees
in both the public and private sectors. However, employers
in major metropolitan areas, where parking facilities are
scarce, often do not offer subsidized parking. Employer-
provided recreation facilities, subsidized meals, and in-
house infirmaries are more common among private sector
employees than public sector employees.

Amount of paid time off

Paid lunch time is not a common benefit, but is most
often given to elementary and secondary schoolteachers,
police and firefighters, and private sector blue-collar
workers. Teachers are often required to remain on the
school premises during lunch, and may even have specific
duties, such as monitoring students. Similarly, the private
sector blue-collar workers most likely to receive paid
Tunch time are those who are unable to leave the worksite,
such as coal miners. Paid lunch time averaged just more
than a half hour in the public sector, and just under a half
hour in the private sector. (See table 3.)

Paid rest time includes coffee breaks and cleanup time.
This benefit was counted if it was formal; that is, estab-
lished provisions existed. Informal policies, which may be
more among white-collar workers, were ex-
cluded. A majority of private sector employees and
regular public sector employees had formal paid rest pro-
visions, usually two daily breaks of 10 to 15 minutes each.
Teachers and police and firefighters, because of the nature
of their work and unusual work schedules, were less likely
to receive formal paid rest time.

Nearly all employees in all occupational groups, except
teachers, received paid holidays. Teachers often were paid
on the basis of the number of school days in a year, and
were not considered by their school system as paid on

One significant difference between public and private
sector paid time-off benefits is in paid vacations. In the
public sector, vacations are often considered “annual
leave,” time available for a variety of uses, including vaca-
tions. Annual leave plans often provide more days than do
private sector vacation plans. However, annual leave must
be used for such personal matters as funerals, while pti-
vate sector employees are more likely to have vacation
and other leave policies.®

Employees in establishments that require around-the-
clock staffing, such as hospitals, may be part of a “leave
bank” or receive “all-purpose leave.” These plans often
combine holidays, vacation, sick leave, and other leave
into one block of time off. Employees then coordinate their
leave requests so that adequate staffing is maintained.

In both the private and public sectors, paid vacation
days usually increase with length of service. The following
tabulation details the average number of days provided at
selected service intervals for employees who participated
in a vacation or annual leave plan:

Length of service
lyear Syears 10years 20 years
Private industry:
All workers........... 8.8 127 15.8 20.6
State and local gov-
ernments:

All workers......... 12.0 15.0 177 214
Regular workers. 11.8 14.8 17.7 214
Teachers ......... 143 157 169 18.7
Police and fire-

fighters.......... 126 158 188 21

These data suggest that public sector employees receive
more paid leave at fewer years of service than do their
private sector counterparts, but the difference narrows as

Table3. A length of paid time off, medium and

large firms in industry and State and local
Privete
Industry, State and lecal gevernments, 1987
Paid benefits L) e
R IR I P e
Lunch time
(minutes per day)....... 27 34 36 32 34
2 2 2 23

14 1.2

28 26

36 35

172 171 17.1

holidays and other days off. In the private sector, employ
ees most commonly received 10 holidays; public sector
workers often received 11 or 12 holidays, the result of
State and local observances.

'Reguiar employees are all workers except teachers and police and fire-

Note: Computation of averages excludes workers receiving unspecified
numbers of days.




length of service increases. For the small percentage of
teachers receiving a paid vacation, the number of days
varied only slightly as years of service increased.

Paid personal leave allows employees time off for a
variety of purposes. Teachers are the most common recip-
ient of this benefit, perhaps because they seldom receive
paid vacations. Personal leave plans typically provide 1 to
5 days per year. The average of 3.7 days per year in the
private sector is about 1 day more than that of the public
sector.

Separate formal funeral leave plans are more common
in the private sector; public sector workers without such a
plan may use annual leave for this purpose. Where plans
are available, they most commonly provide 3 days of fu-
neral leave per occurrence in both the public and private
sectors. About 23 percent of private sector employees and
17 percent of those in the public sector were in plans that
varied the number of days according to the relationship of
the employee to the deceased.

Paid military leave was available to a majority of all
employees in both sectors. On average, State and local
government employees could receive just over 3 weeks of
paid leave, while private sector employees could receive
just over 2 weeks.

Paid time off for jury duty was almost universally pro-
vided to all employees. These plans usually provided leave
as needed, rather than specifying a fixed number of days.

Work schedules

For many years, employees worked 40 hours a week,
usually in § days, with relatively few departures from this
pattern.’ However, this schedule is gradually becoming
less common, as flexible work hours and the need to have
services provided at different times have reduced unifor-
mity in working patterns. In the private sector, the S-day,
40-hour week is still the most common, applying to 82
percent of all employees, including 90 percent of produc-
tion workers. Those not on a 40-hour schedule generally
work fewer hours; 13 percent of technical and clerical
workers, for example, work 37.5 hours per week—7.5
hours per day.

In the public sector, two-fifths of the employees work
fewer than 40 hours per week. Elementary and secondary
schoolteachers and regular public sector workers were
generally scheduled for S days, 35 or 37.5 hours. Sched-
uled hours for teachers often included preparation and
grading time. Private sector workers were more likely to
work a standard 5-day, 40-hour week. The survey did not
collect data on work schedules for college and university
teachers because they often do not work fixed schedules.

Police and especially firefighters were more inclined to
have unusual work schedules. A firefighter might work 24
hours, then have 24 hours off, work another 24 hours,
and, finally, have 72 hours off. This cycle would then
repeat. For the survey, this type of schedule was adjusted
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selected benefits , medi d
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plans.
Reguisr employees are all workers except teachers and police and fire-

“Data were insufficient 1o show teachers separately.
Note:  Because of rounding, sums of individual items may not equal totals.

to determine the average number of days and hours
worked in 7 days. For example, the above schedule yields
a workweek of 2.3 days and 56 hours, a common schedule
for firefighters. '

Plan sponsors

The Employee Benefits Survey also develops data on
sponsors of insurance and pension plans. (See table 4.)
For private sector employees, benefits are sponsored by
single employers, a multi-employer trust, or an employer
association.'!

Public employees, on the contrary, are under plans
sponsored by either State or local governments. The only
benefit plan found in both surveys is the mandated tempo-
rary disability insurance plans in New York and New
Jersey. (These plans are tabulated as sickness and accident
insurance plans; they appear in table 4 as mandated bene-
fits in the private sector and State-sponsored benefits in
the public sector.)

Data on plan sponsors reveal that single-employer
plans dominate in the private sector, while public sector
plans vary between State and local sponsors. Defined ben-
efit pension plans for public employees are frequently
State-sponsored; local governments either may be re-
quired to join these plans, or may choose to join rather
than establish their own plans. Conversely, health and life
insurance benefits for local government employees are
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more likely to be sponsored by the local governments.
Employers may provide benefits to employees either
individually or through a flexible (package) arrangement.
The Employee Benefits Survey included the incidence of
two types of flexible arrangements: flexible benefits (or
cafeteria) plans and reimbursement (or flexible spending)
accounts. Flexible benefits plans allow employees to
choose between plans in two or more benefit areas, such
as health, life, and disability insurance, and added vaca-

tion days. Reimbursement accounts provide funds to pay
for expenses often not included in benefit packages, such
as health insurance deductibles and coinsurances,'? and
employee child care costs. Flexible benefits packages were
available to 2 percent of employees in medium and large
firms in private industry, and to 5 percent of State and

local government employees, most ¢ ly teachers.
Reimt were available to 5 p ofall
employees surveyed. [m}

——FOOTNOTES——

'Survey data are published annually in a Department of Labor news
release and a Bureau of Labor Statistics bulletin. In addition, articles
providing greater detail on survey findings are published periodically in
the Monthly Labor Review (sce, for example, Donald Schmitt, “Today’s
pension plans: how much do they pay?” December 1985, pp. 19-25).
‘This series of articles is the first to compare findings in the private and
public sectors.

The most recent bulletin containing data on medium and large firms
in private industry is Emplopee Benefits in Medium and Large Firms,
I%mmml(nnmdwm 1987). Data on State
and local governments are in Emplopee Benefits in State and Local
Governments, 1987, Bulletin 2309 (Bureau of Labor Statistics, 1988).

The 1988 Employee Benefits Survey is being conducted in private
industry, with an expanded scope that includes all service industries and
firms employing 100 employees or more. Future plans for the survey
include expansion into small private firms, a rotating schedule of private
mmwmmmmmdmmfam
entire civilian ng farms, households, and the Federal
Government.

ment pay increases outpace five-year rise in private industry,” Monthly
Labor Review, February 1987, pp. 18-20.

‘I’miciplnlsnedeﬁnedinﬂwsurveyndl employees covered by a
benefit plan that does not require an employee contribution, and all
workers electing to pay their share of the cost of plans that require an
employee contribution.

"Data on these benefits were not collected in the 1986 survey of
medium and large firms in private industry. Items are added and deleted
from the list of these additional benefits periodically, reflecting current
benefits trends. For the most recent data collected in the private sector,
sec Emplopee Benefits in Medium and Large Firms, 1985, Bulletin 2262
(Bureau of Labor Statistics, 1986), pp. 81-82.

*Where annual leave plans were encountered, the provisions were
calculated as paid vacation days and were not included in other benefits,
such as funeral leave.

%For historical data on average weekly hours, see Handbook of Labor
Statistics, Bulletin 2217 (Bureau of Labor Statistics, 1985), table 70.
Today.wtkweduoﬂcﬂhn%bwnmmmmmmmnu-

dustries than in fs

and manage-
ment and public relations services; engineering and archi |
services; ial research izations; and ing, audit-

“For further details on the Employee Benefits Survey, see Robert
Frumkin and William Wiatrowski, “Bureau of Labor Statistics takes a
new look at employee benefits,” Monthly Labor Review, August 1982,
pp. 41-45.

SComparison of the incidence and ch cs of beaefits explores
only one aspect of differences in public and private sector

private sector pay, see Richard E. Schumann, “State and local govern-

'Paid leave items, such as vacations and holidays, were adjusted for
employees with unusual work schedules. For example, a firefighter who
received five 24-hour shifts off for vacation would be credited with 15
days paid vacation in the survey, based on a traditional 8-hour workday.

ViSickness and accident insurance is mandated by law for some work-
ers. The Railroad Unemployment Insurance Act provides short-term
ncknusnndmdmlmnmbmﬁnmndr«d:mployeusmc

dmhhnymnncephnsmNewYofkmchwJuuym
date benefits for empk blish Similar plans in
Cahfomumdkhodehhndmududedﬁmthemrveysbnuethcy
are financed entirely by employee contributions.

""Deductibles are required to be paid by a plan participant before
benefits are paid by the plan; coinsurance is the percentage of benefits,
after the deductible is met, that is paid by the plan.
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SECTION 89 NONDISCRIMINATION AND QUALIFICATION
RULES FOR EMPLOYERS PARTICIPATING IN
MULTIEMPLOYER WELFARE PLANS

By Pilisbury, Madison & Sutro

SUMMARY

Purpose and Effective Date of Section 89.

The Tax Reform Act of 1986 added section 89 of the
Internal Revenue Code (Code) to provide welfare benefit
plans with uniform nondiscrimination and qualification rules
for plan years beginning after 1988. The nondiscrimination
rules are mandatory for group-term life insurance plans and
accident or health plans, and are elective for other welfare
benefit plans, such as dependent care assistance programs.
Almost all welfare plans are subject to the new qualifica-
tion requirements.

Section 89 is effective for all plans, including
multiemployer plans, for plan years beginning on or after
January 1, 1989. Following a new trend, Congress did not
exempt multiemployer plans (MEPs) from the new nondiscrimi-
nation and formality rules, but did provide marginal relief
as to the effective date. Employees who are covered by a
MEP by virtue of working under a collective bargaining
agreement ratified before March 1, 1986 may be excluded from
the nondiscrimination tests until the earlier of:

o The first year beginning after 1990; or

o The first year beginning on or after the date
on which the last of the collective bargain-
ing agreements terminate (without regard to
any post-2/28/86 extension).

This temporary exclusion of employees covered by a
collective bargaining agreement does not exempt an employer
from applying the nondiscrimination tests to the portion of
a MEP that provides benefits to any of its employees not
covered by a collective bargaining agreement or from meeting
the qualification requirements for those employees.



Section 89 Nondiscrimination Rules.

Section 89's nondiscrimination rules were designed
to identify discrimination in favor of highly compensated
employees (generally employees who earn $50,000 or more and
are among the top 20% of employees).* Each highly compen~
sated employee will have imputed income in an amount egqual
to any discriminatory "excess" benefit he or she receives
under a discriminatory welfare plan, and employers must
report that imputed income on each affected employee's W-2.

To determine if a plan is discriminatory, sec-
tion 89 requires the application of several numerical tests
and a nondiscriminatory terms test. These tests include
three eligibility tests and one benefits test labeled respec-
tively the 50% test, the 90%/50% test, the nondiscriminatory
terms test and the 75% benefits test. There is also an
alternative 80% test.

The application of these tests is greatly compli-
cated by the fact that, under section 89, each separate
option or benefit level is often considered to be a separate
plan. A large employer with different HMOs and plans for
different worksites, each of which has high and low options
and individual and family coverage easily could be deemed to
have numerous "plans" for section 89 purposes. In addition,
for purposes of discrimination testing and income inclusion,
welfare benefits must be valued under Code and regulatory
provisions. The value of group-term life insurance is to be
determined using assumptions specified in section 89 and
age-related cost tables set forth in IRS regulations under
Code section 79. The value of medical plan benefits was to
be determined exclusively under regulations to be promul-
gated by the IRS. However, because the IRS will not issue
procedures for valuing medical benefits until after sec-
tion 89 takes effect, a transition rule now requires
employers to value medical plan benefits using employer cost
or any other reasonable actuarial method.

Section 89 treats all members of a controlled
group of business entities as a single employer. Those
controlled groups that sponsor a MEP** and different plans

* If an employer has only highly compensated employees in
any year, the nondiscrimination rules of section 89 will not
apply. :

%%  An employer "sponsors" a MEP if it is required to
contribute to the MEP,
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for different subsidiaries and/or for salaried and hourly
employees will have to take into account the value of the
benefits under all of those plans, including a portion of
the MEP, to identify and quantify discrimination in favor of
the entire controlled group's highly compensated employees.
The only exception to the controlled-group rule is that if
an employer operates separate lines of business, section 89
will apply to each separate line of business as if it were a
separate employer. For this purpose, a separate line of
business can be established only by satisfying criteria that
will be contained in regulations to be issued by the IRS.

Because Congress recognized that employers cannot
control the terms and conditions of a MEP, MEPs will be
tested on the employer level just as single employer plans
are tested. Section 89 was amended by the Technical and
Miscellaneous Revenue Act of 1988 (TAMRA) to provide the
following special rules for applying section 89's tests to
MEPs, emphasizing that employers, not MEPs, will be doing
all section 89 testing:

1. An employer may treat its MEP contribu-
tions as the benefits provided under a MEP,

2. Reporting requirements under Code
section 6039D (effective the same date section 89
is effective) are to be allocated by the IRS
between an employer and the MEP based on the
parties' agreement,

3. A MEP's age or length of service require-
ment will not affect those requirements in an
employer's other welfare plans, and

4. An employer participating in a MEP may
select its own testing year and its own testing
date for applying section 89.

Since the employer will be doing the section 89 testing, a
MEP administrator's primary, if not exclusive, responsibil-
ity will be to maintain records, provide data to employers
about which of their employees and their dependents are
enrolled in which plans or options, and assist in any
required reporting.

Because section 89 requires that an employer's
welfare plans meet certain nondiscrimination tests on the
basis of all of its employees and all of its plans, an
employer should develop the following data:

1. A list.of each accident or health plan
and group-term life insurance plan it sponsors,



including any MEPs (with options and benefit
levels broken down into section 89 "plans");

2. The total number of its employees, on a
controlled group basis, including the number of
employees eligible for participation in each of
the above plans, the number of those employees and
leased employees not eligible for participation,
and the reasons why those employees and leased
employees are not eligible to participate (age,
length of service, and so on);

3. By plan, the number of single employees
covered and the number of employees-plus-dependents
covered (the MEP administrator will have to
prepare the MEP portion of this data);

4. A list identifying (i) the employer's
highly compensated employees (HCEs), again on a
controlled group basis, (ii) the plans the HCEs
are eligible for and (iii) the number of HCEs in
each plan (once the MEP employer identifies the
HCEs, the MEP administrator should provide the
employer with the information required by
item (iii)); and

5. Whether any line of business exception
will apply.

Random Sampling

Employers may prove compliance with the section 89
nondiscrimination tests on the basis of a statistically
valid random sampling if it is performed by an independent
third party and produces a 95% level of confidence that
sample results will have a margin of error of three percent
or less.

Time for Testing

Plans are tested for nondiscrimination on the
basis of facts in existence on one day (Testing Date) of a
Testing Year (any 12-month period designated in the plans,
or if no designation, the calendar year). The Testing Date
must be the same for each Testing Year beginning after
January 1, 1989 and may be specified in the plan document
(if there is no designation, the last day of the Testing
Year is used). 1In addition, the Testing Date and Testing
Year must be the same for all plans of the same type (i.e.,
plans whose benefits are excludable under the same Code
section), and an employer may not change the Testing Year
after it is selected or the Testing Date selected in 1990
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without IRS consent. As noted above, each employer partici-
pating in a MEP may, subject to regulations, select its own
Testing Date and Testing Year.

Employer Sanctions.

A stiff excise tax is imposed if an employer fails
to report employees' imputed income arising under either the
nondiscrimination rules or the qualification rules discussed
below. A different excise tax applies if an employer main-
tains a discriminatory voluntary employees beneficiary
association.

Qualification Requirements.

The "qualification" or "formality" requirements of
section 89 impose documentation, notice, exclusive benefit
and permanence rules on welfare plans similar to the same
type of rules applicable to qualified retirement plans.
These new rules, set out in section 89(k), apply not only to
accident or health plans and group-term life insurance
plans, but also to tuition reduction programs, cafeteria
plans, voluntary employees beneficiary associations, depen-
dent care assistance programs and certain fringe benefit
programs, such as employee discounts and subsidized eating
facilities.

If a group-term life insurance plan fails to
comply with section 89's formality requirements, all bene-
ficiaries will have income equal to the value of the bene-
fits provided under the plan. For all other welfare plans
that violate these requirements, all participating employees
will be taxed on the value of the plan benefits for a tax-
able year. However, if plan assets are held in a tax-exempt
trust and the qualification rules are not met, the trust
will lose its tax-exemption. These sanctions apply equally
to multiemployer welfare plans and single employer plans.

Section 89 may well be the most significant piece
of employee benefits legislation since ERISA. Despite
intense lobbying efforts to rescind the legislation or delay
its effective date, Congress remained resolute and made
section 89 effective for 1989, with or without further
guidance from the IRS. ’
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E. LEGISLATION



by
Robert P. Oglesby
Legislative Advocate
orrick, Herrington & Sutcliffe

Our 1988 Wrap-Up summarizes
the major labor and employment law legislation
considered by the California Legislature this year,
including those bills that were enacted and those
other bills that were defeated in the Legislature or
vetoed by the Governor. We begin by discussing
Proposition 97, passed by the voters in the Novem-
ber election, which will reestablish the California
Occupational Safety and Health program.

Reprinted with permission
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ENACTED BILLS
WORKER SAFETY AND HEALTH

Proposition 97 (Reactivation of Cal-OSHA):
On November 8, California voters approved
Proposition 97 which requires the Legislature and
the Governor to reactivate the private sector
component of the California Occupational Safety
and Health program (“Cal-OSHA") which was
cancelled by the Governor in 1987.



The 1970 federal Occupational Safety and
Health Act (“OSHA"), mandated programs to
protect the health and safety of workers. Absent
an approved state plan, the federal government is
required to enforce federal health and safety laws.
California began operation of Cal-OSHA, its own
worker health and safety program, in 1973. Under
Cal-OSHA, the State Department of Industrial
Relations enforced state workplace standards and
regulations for both private and public sectors.

In 1987, however, the Governor requested
withdrawal of the private sector component of the
state plan and eliminated funding for that com-
ponent through his budget veto powers. The
Governor stated the Cal-OSHA program unneces-
sarily duplicated the federal program.

The Governor’s action triggered a series of
court challenges, and ultimately led to the circula-
tion, and subsequent qualification, of an initiative
statute sponsored by a coalition of labor, health
and environmental interests to restore the Cal-
OSHA program. Proposition 97 was approved by
the voters at the November 8 election by a wide
margin.

Proposition 97 contains various findings that
the Cal-OSHA program was superior to the
federal worker health and safety program and
states the intent that the Cal-OSHA program be
restored. In addition, Proposition 97 amends sec-
tion 50.7 of the California Labor Code to require
the reestablishment of the Cal-OSHA program and
to require the Legislature and the Governor to sub-
mit a budget which includes support of the
Department of Industrial Relations in amounts suf-
ficient to fully carry out the purposes and
provisions of the state Cal-OSHA plan and other
California Labor Code provisions in a manner
which assures that risk of industrial injury, ex-
posure to toxic substances, illness and death to
employees will be minimized. Proposition 97 also
added section 6303.5 to the California Labor Code
which expressly authorizes the state to enforce
state workplace health and safety standards in
situations where there is concurrent jurisdiction
over worker health and safety issues. Proposition
97 made no other changes to the laws or regula-
tions governing worker health and safety.

Interestingly, no specific dollar amount or
funding formula is mandated by the initiative. In
addition, Proposition 97 does not appear to re-
quire the adopted state budget to provide for such
funding, only the budget submitted to the Legisla-
ture. Two other initiatives approved by the voters
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at the November election, Propositions 78 and 99,
included specific funding levels for the programs
affected by the propositions.

Nevertheless, the Deukmejianadministration
has announced its plans to restart Cal-OSHA on
January 1, 1989, and have it in full operation by
the end of next June. Industrial Relations Director
Ron Rinaldi appeared before the Assembly Sub-
committee on Safety in the Workplace on
November 30, 1988, and announced that he had
asked the Department of Finance to find $8.5 mil-
lion in the current budget to run the Cal-OSHA
program for the remainder of the fiscal year. He
further stated that the proposed 1989-90 state
budget will include funding for the same number
of job site inspectors that were authorized in the
last full year of Cal-OSHA operations. The annual
price tag for the program is estimated at $32 mil-
lion with about $14 million to be reimbursed by
thefederalgovernment.

AB 3713, Connelly (Adds chapter 10.4, com-
mencing with section 25915, to division 20 of the
Health and Safety Code): This bill would require
the owner of any building constructed before 1979
who knows that the building contains asbestos
construction materials to provide written notice
within prescribed time limits to all of his or her
employees working within the building. Notice
would also have to be provided to other persons
who are owners, lessees, or operators of the build-
ing or part of the building with whom the owner
is in privity of contract. Notice would also have
to be provided of any construction, maintenance
or remodeling which created a potential for con-
tact with or the release or disturbance of asbestos.
Limited notice would be required for asbestos-con-
taining construction materials located in isolated
areas of the building or asbestos fibers encapsu-
lated in the materials that compose the ceiling,
walls or floors, as specified. (As amended
8/24/88.)

Status: Enacted by the Governor on 8/22/88
(Chapter 1502, Statutes of 1988). Effective on
1/1/89.

LABOR COMMISSIONER PROCEDURES

AB 1160, Floyd (Amends section 98 of the
Labor Code): Existing law provides that, within
30 days from the date a complaint seeking wages
or other compensation is filed, the Labor Commis-
sioner must notify the parties whether a hearing
will be held. If a hearing is to be held, it must be
within a reasonable period of time. Under this



bill the hearing must be held within 90 days after
the notification. (As amended 1/7/88)

Status: Enacted by the Governor on 2/1/88
(Chapter 5, Statutes of 1988). Effective 1/1/89.

AB 2532, Jones (Amends sections 64, 98.1,
98.2, 226.5, 1023, 1289, 1299 and amends and
renumbers sections 1394.5, 1396, and 3725 of the
Labor Code. Repeals section 1397 and repeals and
adds section 2681 of the Labor Code): Modifies
the procedures for serving decisions of formal
wage claim hearings by permitting the decisions to
be served by first class rather than by certified
mail. In addition, this bill establishes uniform ap-
peal procedures which would be applicable to
appeals of citations and civil penalties relating to

d payroll stat ts, employment of
minors, unlicensed contractors, garment manufac-
turing and employers uninsured for workers
compensation. The bill permits the Labor Commis-
sioner, rather than the Director of Industrial
Relations, to enter into reciprocal agreements with
other federal and state labor law enforcement agen-
cies. The bill also makes minor changes in laws
relating to the employment of minors in theatrical
productions. (As amended 3/7/88)

Status: Enacted by the Governor on 5/2/88
(Chapter 96, Statutes of 1988). Effective 1/1/89.

WAGE RECORDS

SB 2155, Petris (Amends section 226 of the
Labor Code): Current law requires employers to
maintain certain records relating to employee
wages for at least three years and to make the
records available for inspection by the employee
upon reasonable request. This bill would, in addi-
tion, require employers to allow current or former
employees to inspect and copy their records, sub-
ject to a charge for the actual cost of the
reproduction of the records. Urgency measure.
(As amended 5/16/88)

Status: Enacted by the Governor on 9/12/88
(Chapter 827, Statutes of 1988). Effective 9/12/88.

FAILED OR VETOED BILLS
AGE DISCRIMINATION

AB 2701, Floyd (Amends section 12942, and
adds section 12942.5 to the Government Code): Ex-
isting law generally requires all employers to
permit any able employee, upon giving written
notice, to continue employment beyond the nor-
mal retirement date contained in any pension or
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retirement plan. An exception exists for an
employee who has attained 65 years of age, who
was employed in a bona fide executive or high
policy making position for the two-year period im-
mediately before retirement, and who is entitled to
immediate nonforfeitable retirement benefits of at
least $27,000 per year. This bill would increase the
benefit level necessary to qualify for the exception
from $27,000 to $44,000. The bill would also make
itan unlawful employment practice, unless based
upon a bona fide occupational qualification, for an
employertodischarge, dismiss, reduce, suspend,
demote or transfer, if the transfer results in a
reduction in salary or benefits, any employee on
the grounds that the employee has announced his
or her intent or desire to retire or terminate
employment within six months prior to the
employer’s action against the employee. (As
amended 8/10/88)

Status: Failed passage when the Assembly
refused to concur in Senate amendments.

AIDS

AB 3795, Vasconcellos (Amends section 54.1
of the Civil Code, and adds section 12926.1 to the
Government Code): This bill would extend to per-
sons who have tested positive for the AIDS
causative agent or antibodies, but who have not
been diagnosed as actually suffering from AIDS or
aids related complex (ARC), the protections which
apply under current law to physically disabled
persons. (As amended 6/23/88)

Status: Vetoed by the Governor on 9/30/88.
In his veto message, the Governor stated that he
was not convinced of the need for the bill because
the Fair Employment and Housing Act already
protects people with AIDS as physically hand-
icapped. He further noted that the Department of
Fair Employment and Housing now processes
such complaints on a priority basis and is already
conducting an AIDS education campaign.

CHILD CARE LEAVE

AB 2738, Moore (Adds sections 12945.2 and
19702.3 to the Government Code): This bill would
make it an unlawful employment practice for any
employer of 25 persons or more at the same loca-
tion to refuse to grant a request by any employee
with more than one year of continuous service
and who is eligible for other benefits to take a
leave for child rearing for up to a total of four
months in a 24-month period. An employee could
utilize any accrued vacation leave or other accrued



time off during this period or any other paid time
off negotiated with the employer, but an employer
would not otherwise be obligated to pay for child
rearing leave. The use of sick leave, however,
would require a mutual agreement between the
employer and the employee. An employee on
child rearing leave would be guaranteed the same
or a comparable position upon return from leave.
In addition, an employee taking child rearing
leave would be allowed to have the period of
leave treated as time served with the employer for
longevity or seniority under any collective bargain-
ing agreement or employee benefit plan. The
employee would continue to be eligible for health,
retirement, pension and supplemental unemploy-
ment benefit plans during the period of leave to
the same extent and under the same conditions as
apply to unpaid leave taken for any purpose other
than child rearing, except that an employer may re-
quire the employee to pay health and welfare
benefit plan premiums during the period of leave.
Employers would be prohibited from taking puni-
tive actions against employees in connection with
the rights guaranteed under the bill. The bill
provides that an employer would not be required
to grant parental leave to an employee which
would allow the employee and the other parent of
the child, if also employed, parental leave totaling
more than four months, nor to grant to an
employee parental leave for any period of time in
which the child’s other parent is also taking paren-
tal leave. An employer could refuse to grant leave
to prevent “undue hardship” to the employer’s
operations if the the employee is either one of the
five highest paid employees or is among the top
10% in gross salary, which ever group is larger, at
the specific location. (As amended 8/26/88)

Status: Failed passage when the Assembly
refused to concur in Senate amendments.

SB 1757, Torres (Adds chapter 1.5, commenc-
ing with section 280, to part 1 of division 2 of the
Labor Code): This bill would require all public
and private employers of 15 persons or more to
permit an employee to take up to 18 weeks of un-
paid leave of absence for birth or adoption of a
child and up to 18 weeks of unpaid leave of ab-
sence a year for a child’s serious health condition.
It would require the employee who takes an un-
paid leave of absence to be guaranteed his or her
existing job or similar position upon returning to
work. The bill would also require the employer to
maintain health insurance for the employee, but it
provides that an employee whose employer pays
for health insurance during the leave is obligated
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to return to work for the same period of time at
the end of the leave or repay the employer, on a
pro rata basis, the cost of the health insurance.

On or after January 1, 1989, the provisions of the
bill would supersede any memorandum of under-
standing, collective bargaining agreement or other
contract which contains less generous provisions.
The bill would create a right of action for the
employee against an emplover who violates its
provisions. (As amended 4/13/88)

Status: Died in the Senate Appropriations
Committee.

COMMERCIAL BRIBERY

SB 1898, Russell (Adds section 641.3 to the
Penal Code): This bill would provide that any
employee who accepts or agrees to accept any
money or thing of value (i.e., a bribe) from any
person other than his or her employer, corruptly
and without the knowledge or consent of the
employer in return for using or agreeing to use
his or her position for the benefit of that other per-
son, and any person who offers or gives such a
bribe, is guilty of commercial bribery. The bill ex-
presses the intent of the Legislature that the offer
and receipt of good will expenditures to create a
more favorable business climate, absent a showing
of criminal intent, not be considered commercial
bribery. The bill would provide that commercial
bribery is punishable by imprisonment in the
county jail for not more than one year, if the
amount of the bribe is $400 or less, or by imprison-
ment in the county jail or in the state prison for
two, three, or four years, if the amount of the
bribe exceeds $400. (As amended 8/2/88)

Status: Died in the Assembly Ways and
Means Committee.

DISCRIMINATION REMEDIES

AB 1163, Moore (Amends sections 12920 and
12970 of the Government Code): Existing law
authorizes the Fair Employment and Housing
Commission to issue remedial orders in the en-
forcement of discrimination laws, including
awards of back pay. This bill would authorize the
commission to order the payment of actual
damages and affirmative or prospective relief to
prevent the recurrence of unlawful practices. (As
amended 6/20/88)

Status: Vetoed by the Governor on 7/8/88.
In his veto message, the Governor stated that the
provisions of the bill dealing with FEHC authority



to award damages beyond actual lost wages and
out-of-pocket expenses would be premature be-
cause the issue is currently pending before the
Supreme Court. He also indicated his concern
that the bill did not include specific guidelines
and require FEHC findings before the additional
damages could be awarded.

AB 2782, Moore (Amends sections 12920 and
12970 of the Government Code): This bill would
authorize the Fair Employment and Housing Com-
mission to order a respondent in an unlawful
employment practice proceeding to pay punitive
damages. (As amended 5/5/88)

Status: Failed passage on the Assembly Floor.

SB 2855, Marks (Adds section 12960.1 to the
Government Code): This bill would require the
Department of Fair Employment and Housing to
give priority to complaints filed by persons who
have a terminal illness. (As amended 8/15/88)

Status: Vetoed by the Governor on 9/30/88.
In his veto message, the Governor stated that the
bill is unnecesary because the DFEH already acts
under an administrative policy to handle such
complaints on a priority basis.

DRUG AND ALCOHOL ABUSE

AB 330, Klehs (Amends section 113 and adds
chapter 5, commencing with section 11998, to part
3 of division 10.5 of the Health and Safety Code):
This bill would enact the Substance Abuse Testing
Act of 1987. It would require that all initial posi-
tive substance abuse test results be confirmed in a
certified laboratory by an alternative testing
method approved by the State Department of
Health Services. The bill specifies the process for
laboratories to become certified. The bill would
also provide for various employee rights, includ-
ing the right to retest a positive substance abuse
test sample, and employer and laboratory respon-
sibilities relating to utilization of substance abuse
testing. (As amended 7/9/87)

Status: Died in the Senate Industrial Relations
Committee.

AB 869, Bates (Adds chapter 1.5, commencing
with section 1205, to part 4 of division 2 of the
Labor Code): This bill would prohibit employers
from making, adopting or enforcing any rule or
policy forbidding or preventing employees from
engaging or participating in personal relation-
ships, organizations, activities or otherwise
restricting their freedom of association, unless

E-5

these relationships, activities or associations have
adirect or actual impact on the employee’s job per-
formance. The bill would also prohibit an
employer from demanding, requiring or request-
ing an employee or applicant for employment to
submit to any blood, urine or encephalographic
test as a condition to acquiring or continuing
employment. Blood or urine testing would,
however, be authorized if:

1. The employer has probable cause to
believe that the employee’s faculties are
impaired on the job.

2. The employee or applicant is or would be
employed in a position where impairment
presents a clear and present danger to the
physical safety of the employee, another
employee or to the public.

3. The employer at its expense provides an
employee an opportunity to have a sample
tested or evaluated and to rebut the result.

The bill would prohibit random or company-
wide testing. In addition, the bill would require
that the testing be designed to ensure that it
measures only information regarding chemical
substances which are likely to affect the ability of
the employee or applicant to perform his or her
job duties safely. The bill would not prohibit test-
ing for workplace exposure to toxic or unhealthy
substances. The bill would create a right of action
for damages, attorneys’ fees and costs against any
person violating its provisions and would permit
certain acts to be enjoined. It would provide that,
in any action brought against the employer for
violation of its provisions, the employer would
have the burden of proving that requirements (1) -
(3) above have been satisfied. (As amended
3/10/88)

Status: Died in the Senate Industrial Relations
Committee.

SB 1834, Davis (Adds chapter 3.8, commenc-
ing with section 1030, to part 3 of division 2 of the
Labor Code): This bill would authorize employers
to establish Employee Assistance Programs
(“EAPs”) which may be focused on work site
employer-employee concernsincluding, the
prevention, identification, and resolution of health,
marital, financial, alcohol, drug, legal, emotional,
stress, or other personal concerns which may ad-
versely affect employee job performance. The bill
would require EAPs to provide confidential
problem assessment and referral services. (As
amended 8/1/88)



Status: Died in the Assembly Labor and
Employment Committee.

LABOR COMMISSIONER PROCEDURES

AB 623, Floyd (Amends section 93 of the Labor
Code): This bill would require the Labor Commis-
sioner or deputies or agents to obtain a court order
compelling compliance with a subpoena before in-
itiating criminal proceedings to punish
disobedience to the subpoena. (As amended
5/24/88)

Status: Failed passage when the Assembly
refused to concur in Senate amendments.

SB 890, Bill Greene (Repeals section 64, repeals
and adds chapter 4, commencing with section 79, of
division 1 of the Labor Code): Among other
provisions, this bill would provide that the prevail-
ing party would be entitled to court costs and
attorney fees for enforcing a judgment for wages.
The bill would also require a judgment debtor to
disclose the nature and location of any assets to the
Labor Commissioner. (As amended 8/26/88)

Status: Vetoed by the Governor on 9/30/88.
In his veto message, the Governor stated his con-
cern that the provision of this bill that mandates the
Division to investigate all claims under its jurisdic-
tion would remove the discretionary authority of
the Labor Commissioner to investigate employee
complaints, and would adversely affect the ability
of the Commissioner to direct limited resources and
establish priorities. The Governor also noted that
the provision authorizing the Labor Commissioner
to issue subpoenae has been declared unconstitu-
tional on its face by the courts because it does not
provide due process safeguards.

SB 1778, B. Greene (Amends sections 98 and
98.2 of the Labor Code): Under existing law, an
employer who fails to appear or answer a com-
plaint before the Labor Commissioner may not be
heard on appeal from an adverse decision without
justifying or attempting to justify the default before
the Commission. This bill would eliminate the re-
quirement for first seeking relief from the Labor
Commissioner. It would provide instead that an
employer may, on the ground that the failure was
due to mistake, inadvertence, surprise or excusable
neglect within the meaning of section 473 of the
Code of Civil Procedure, seek leave from the ap-
propriate court to appeal from an order entered
after a failure to appear or answer. If leave to ap-
peal was granted, the employer could then pursue
the appeal on its merits. (As amended 5/9/88)

Status: Failed passage on the Assembly Floor.

PLANT CLOSURES

AB 621, Floyd: This bill formerly would have
prohibited any emplover of 50 persons or more at
a single worksite from reducing operations or clos-
ing the worksite unless it gives each affected
employee at least 60 days advance written notice.
Reducing operations is defined to mean a reduc-
tion of at least 25 percent in the number of
employees in a three-month period for other than
temporary, seasonal or cyclical reasons. The bill
now relates to a Firefighter Joint Apprenticeship
Program. (As amended 8/29/88)

Status: Relevant provisions have been deleted
from the bill. While this legislation was pending,
however, the U.S. Congress passed and the Presi-
dent let become law the federal Worker
Adjustment and Retraining Modification Act
(“WARN"). In our next Update, we will report
fully on WARN and the implementing regulations
promulgated by the federal Department of Labor.

WAIVER

AB 3787, Floyd (Adds section 432.6 to the
Labor Code): This bill would prohibit an
employer from demanding or requesting, as a con-
dition of employment, a written waiver of any
right of the employee or applicant to recover
damages from the employer or from any third
party for physical injury or illness resulting from
an industrial accident or from exposure to hazard-
ous substances in the course of employment. (As
amended 6/22/88.)

Status: Vetoed by the Governor on 9/29/88.
In his veto message, the Governor stated that the
bill is unnecessary because current law already
provides that waivers of employees rights to
recover damages for injuries or physical illness are
void.

WORKER SAFETY AND HEALTH

AB 812, Floyd (Amends sections 6304.1, 6309,
6313, 6319, 6320, 6321, 6352, 6428, 6429, and 6430,
addssections6308.1,6314.1,6314.2,6314.3,6314.4,
6314.5, 6314.6, and 6333.5 to the Labor Code): This
bill would revise the parameters and timelines for
mandatory Cal-OSHA inspections, direct that dis-
cretionary inspections be targeted to the most
prevalent, injury or illness causing, inspection
preventable hazards in the highest hazard in-
dustries, and revise the civil penalty structure to



require the assessment of at least a minimum civil
penalty in cases of serious, willful, repeat, and
failure to abate violations, and to require the maxi-
mum civil penalty when such a violation causes
serious injury or death or when a false notice of
abatement is submitted to Cal-OSHA.

Status: Died in the Senate Industrial Relations
Committee.

AB 2889, Floyd (Amends section 148.6, and
adds sections 6319.3 and 6602.5 to the Labor Code):
This bill would prohibit Cal-OSHA from withdraw-
ing or amending an action on appeal so as to reduce
the seriousness of a citation or the amount of a civil
penalty for a serious or willful violation unless the
Division obtains an order of the appeals court. It
would require the appeals court to issue such an
order only when the Division demonstrates by a
preponderance of the evidence either that there is in-
sufficient evidence to sustain the action or a
material witness is unavailable. (As amended
8/1/88)

Status: Died in the Senate Appropriations Com-
mittee.

WORKERS’ COMPENSATION

SB 323, Lockyer: This bill has been the focus of
activity by the diverse groups interested in revising
California’s workers’ compensation laws. Differing
versions have been passed by each chamber of the
legislature. The specific provisions, if any, which
may emerge from the ongoing deliberative process
have yet to be determined, but the issues under dis-
cussion include benefit payments, vocational
rehabilitation, psychiatric injury, medical evalua-
tion, eligibility thresholds, benefit delivery
procedures, insurance costs and medical cost con-
tainment.

Status: Died in conference committee.

WRONGFUL TERMINATION

SB 1827, Bill Greene (Adds article 3.7, com-
mencing with section 2880, to chapter 2 of division
3, and repeals section 2922 of the Labor Code): This
bill would repeal existing statutory provisions defin-
ing “at-will” employment, and provide instead that
a private employer of five persons or more may dis-
charge an employee only for just cause, as defined,
or if it certifies under penalty of perjury, in a Notice
of Discharge, that the employee’s continued employ-
ment would endanger the health or safety of other
employees or the public, or that the employee has
engaged in either intentional destruction or
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sabotage of the employer’s property, or willful
misconduct. It would require that upon termina-
tion an employer give an employee a Notice of
Discharge containing the reasons for discharge
and specified other information, including the
employee’s rights to mediation and arbitration, as
provided by the bill. The bill provides that the
Department of Industrial Relations would ad-
minister mediation and arbitration proceedings.
The bill would specify requirements for notice,
hearing and review of hearing decisions relating
to employee discharges. The bill would create an
Employee Discharge Proceedings Fund to be
funded by employer and employee contributions
each amounting to 1/4 percent of an employee’s
wages. The contributions may be increased up to
1 percent if found necessary by the Director of the
Department of Industrial Relations to fund the
costs of the bill. (As amended 5/3/88)

Status: Died in the Senate Appropriations
Committee.

SB 2375, Lockyer (Amends section 2922 of the
Labor Code): This bill would codify case law
which provides, as a matter of public policy, that
an employer may not discharge an employee be-
cause of the employee’s refusal to perform an
illegal act at the employer’s request. The bill
would provide that a discharge in violation of this
provision would give rise to a cause of action by
the employee against the employer.

Status: Died in the Assembly Labor and
Employment Committee.
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BANKRUPTCY NOTICE

SB 421, Bill Greene (Adds section 2807 to the Labor Code):
This bill would require any employer who files for bankruptcy
to immediately provide notice of that action to each employee

and applicant for employment.

Status: In the Senate Committee on Industrial Relations.

DISCRIMINATION

AB 65, Vasconcellos (Amends section 54.1 of the Civil Code,
and adds section 12926.1 to the Government Code): This bill
would extend to persons who have tested positive for the AIDS
causative agent antibodies, but who have not been diagnosed as
actually suffering from AIDS or AIDS Related Complex (ARC),
the protections which apply under current law to physically
disabled persons. The bill would specify that it does not
prohibit an employer from refusing to hire or from discharging

an employee who, because of the employee‘'s physical condition,

Reprinted with permission
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is unable to perform his or her duties, or cannot perform
those duties in a manner which would not endanger the
employee's health or safety or the health or safety of

others. (As amended 2/13/89).

Status: 1In the Assembly Committee on Labor and Employment.

AB 127, Floyd (Amends section 12942, and adds section

12942.5 to the Government Code): Existing law generally
requires all employers to permit any able employee, upon
giving written notice, to continue emplgyment beyond the
normal fetirement date contained in any pension or retirement
plan. An exception éxists for an employee who has attained
65-years of age, who was employed in a bona fide executive or
high policy making position for the two-year period
immediately before retirement and who is entitled to immediate
non-forfeitable retirement benefits of least $27,000 per

year. This bill would increase the benefit level necessary to
qualify for the exception from $27,000 to $44,000. The bill
would also make it an unlawful practice, unless based upon a
bona fide occupational qualification, for an employer to
discharge, dismiss, reduce, suspend or demote any employee on
the grounds that the employee has announced his or her intent

or desire to retire or terminate employment.

Status: In the Assembly Committee on Labor and Employment.
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AB 132, Moore (Amends sections 12920 and 12970 of the
Government Code): This bill would authorize the Fair
Employment and Housing Commission to order a respondent in an
unlawful employment practice proceeding to pay actual damages
and also to order affirmative or prospective relief. The bill
would also make legislative findings and declarations that

these remedies are declaratory of existing law.

Status: In the Assembly Committee on Labor and Employment.

AB 303, Floyd (Adds section 12970.5 to the Government Code,
and ameﬁds sections 2801 and 2803‘of the Labor Code): This
bill would authorize the Fair Employment and Housing
Commission to assess a civil fine (within defined limits) for
each unlawful employment practice committed by a respondent.
The bill would also create the California Employment
Discrimination Fund into which the Commission would be
required to deposit all fines collected and from which the
Commission would be required to distribute those fines to

complainants.

Status: In the Assembly Committee on Judiciary.
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FREEDOM OF ASSOCIATION

AB 84, Friedman (Adds chapter 5.5, commencing with section
1106, to part 3 of division 2 of the Labor Code): This bill
would prohibit an employer from making, adopting or enforcing
any rule, regulation or policy which forbids or prevents
employees from engaging or participating in personal
relationships, organizations, activities or otherwise
restricts their freedom of association and would also prohibit
an employer from refusing to hire any person on this basis,
unless the relationships, activities or associations have a
direct or actual impact on the individual's ability to perform

his or her job responsibilities.

Status: In the Assembly Committee on Labor and Employment.

HEALTH CARE

AB 350, W. Brown (Adds chapter 2, commencing with section
2500, to part 9 of division 2 of the Labor Code): This bill
would enact the Tucker Health Insurance Act of 1989 that would
require every employer of five or more persons to provide and
pay for specified health care coverage for employees
(including certain part time employees). Coverage would begin

at the



earliest time at which coverage can be provided after the
employee has been employed for four consecutive weeks. If an
employee is prevented by sickness from working and if sick
leave benefits are exhausted, the bill would require the
employer to continue payments for health care coverage for up
to three months. Employers would be authorized to form
associations to obtai; group rates and coverage and to provide
for self-funded employer-sponsored health care coverage. The
bill would require any employer who fails to provide health
care coverage for employees to pay for the health care costs
incurred by an eligible employee. The bill would become
operative on the effective date of federal legislation that
exempts the bill from preemption by the federal Employee

Retirement Income and Security Act of 1974.

Status: In the Assembly Committee on Finance and Insurance.

HOURS OF WORK AND LEAVE

AB 77, Moore (Adds sections 12945.2 and 19702.3 to the
Government Code): This bill would make it an unlawful
employment practice for any employer of 25 persons or more to

refuse to grant a reasonable request for a full-time employee
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to take a leave for child rearing for up to a total of four
months in a 24-month period. An employee could utilize any
accrued vacation leave or other accrued time off during this
period or any other paid time off negotiated with the
employer, but not sick leave, unless mutually agreed upon. An
employee on child rearing leave would be guaranteed the same
or a comparable position upon return from leave. In addition,
an employee takihg child rearing leave would be allowed to
have the period of leave treated as time served with the
employer for longevity or seniority under any collective
bargaining agreement or employee benefit plan. The employee
would continue to be eligible for health, retirement, pension
and supplemental unemployment benefit plans during the period
of leave to the same extent and under the same conditions as
apply to unpaid leave taken for any purpose other than child
rearing, except that an employer may require the employee to
pay health and welfare benefit plan premiums during the period
of leave. Employers would be prohibited from taking punitive
actions against employees in connection with the rights
guaranteed under the bill. The bill provides that an employer
would not be required to grant parental leave to an employee
that would allow the employee and the other parent of the
child, if also employed, parental leave in the aggregate of
more than four months, or to grant to an employee parental
leave for any period of time in which the child's other parent
is also taking parental leave. The bill would not affect

existing
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collective bargaining agreements until the sooner of 1/1/91 or

expiration of the contract.

Status: In the Assembly Committee on Labor and Employment.

SB 257, Torres (Adds chapter 1.5, commencing with section

280, to part 1 of division 2 of the Labor Code): This bill
would require all public and private employers of 15 persons
or more to permit an employee to take up to 18 weeks of unpaid
leave of absence for birth or adoption of a child and up to 18
weeks of unpaid leave of absence a yearqur a child's serious
health cbndition. It would requife the employee who takes an
unpaid leave of absence to be guaranteed his or her existing
job or similar position upon returning to work. The bill
would also require the employer to maintain health insurance
for the employee, but it provides that an employee whose
employer pays for health insurance during the leave is
obligated to return to work for the same period of time at the
end of the leave or repay the employer, on a pro rata basis,
the cost of the health insurance. On or after January 1,
1990, the provisions of the bill would supersede any
memorandum of understanding, collective bargaining agreement

or other contract which contains less generous provisions.
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The bill would create a right of action for the employee

against an employer who violates its provisions.

Status: In the Senate Committee on Industrial Relations.

LABOR COMMISSIONER

SB 240, Bill Greene (Amends sections 98 and 98.2 of the

Labor Code): This bill would provide that the prevailing
party ip a wage hearing would be entitled to court costs and
attorney's fees for enforcement of a judgment, require a
judgment debtor to disclose the nature and location of any
assets to Labor Commissioner and permit the division or
Commissioner to amend an order, decision, or award to conform
to the legal name of the business or person against whom a

claim was brought.

Status: In the Senate Committee on Industrial Relationms.
SB 244, Bill Greene (Amends sections 98 and 98.2 of the
Labor Code): This bill would revise the procedure for the

appeal of certain decisions by the Labor Commissioner and

judicial review of the Commissioner's decisions.
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Status: 1In the Senate Committee on Industrial Relations.

SB 426, Alquist (Amends section 3353 of the Labor Code):

This bill would provide a procedure for persons to file an
application with the Labor Commissioner for a determination
that the applicant qualifies as an independent contractor.

The bill would require all state agencies to accept the
Commissioner's determination and acknowledge the applicant as
an independent contractor in the application of all state laws

and regulations.

Status: In the Senate Committee on Industrial Relations.

PERSONNEL AND EMPLOYMENT RECORDS

AB 96, Floyd (Amends section 1198.5 of the Labor Code):

This bill would give employees the right to receive a complete
copy of his or her personnel file upon 10 day's written notice
to the employer and would permit the employer to charge a fee

for copying the file.

Status: 1In the Assembly Committee on Labor and Employment.
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AB 119, Floyd (Amends sections 1174, 1175, and 1197.5 of,
and adds section 1174.5 to the Labor Code): This bill would,
among other things, require employers to maintain payroll and

other employment records for at least three years.

Status: In the Assembly Committee on Labor and Employment.
SB 383, Bill Greene (Amends section 1174 of the Labor

Code): This bill would require employers to maintain payroll

records for three years.

Status: In the Senate Committee on Industrial Relationms.

WORKERS' COMPENSATION

AB 208, Floyd (Amends section 3602 of the Labor Code): This
bill would add an exclusion from the exclusive remedy
provisions of the worker's compensation law for instances
*[wlhere the employee's injury is proximately caused or

aggravated by the employer's conduct that exceeds all bounds
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usually tolerated by a decent society and where the employer

acted deliberately for the purpose of injuring the employee”.

Status: In the Assembly Committee on Finance and Insurance.

WORKER SAFETY AND HEALTH

AB 138, Floyd (Amends sections 6304.1, 6309, 6313, 6319,

6320, 6321, 6352, 6428, 6429, and 6430 of, and adds sections
6308.1, 6314.1, 6314.2, 6314.3, 6314.4, 6314.5, 6314.6, and
6353.5 to the Labor Code): ‘rhis 5111 would revise the
parameters and timelines for mandatory Cal-OSHA inspections;
direct that discretionary inspections be targeted to the most
prevalent injury or illness causing inspection-preventable
hazards in the highest hazard industries; and revise the civil
penalty structure to require the assessment of at least a
minimum civil penalty in cases of serious, willful, repeat and
failure to abate violations, and to require the maximum civil
penalty when such a violation causes serious injury or death

or when a false notice of abatement is submitted to Cal-OSHA.

Status: In the Assembly Committee on Labor and Employment.
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AB 167, Floyd (Amends section 148.6 of, and adds sections
6319.3 and 6602.5 to the Labor Code): This bill would
prohibit Cal-OSHA (the Division) from withdrawing or amending
an action on appeal so as to reduce the seriousness of a
citation or the amounf of a civil penalty for a serious or
willful violation unless the Division obtains an order of the
appeals board. It would require the appeals board to issue
such an order only when the Division demonstrates by a
preponderance of the evidence either that there is
insufficient evidence to sustain.the action or a material

witness is unavailable.

Status: In the Assembly Committee on Labor and Employment.

AB 189, Floyd (Adds section 61.5 to the Labor Code): This
bill would provide that whenever an employee of the Department
of Industrial Relations has knowledge or reasonable suspicion
that a criminal violation of the Labor Code is taking place or
has occurred, the employee must report the information to the
appropriate district or city attorney. The bill would also
direct every Department employee to cooperate with district or
city attorneys in the conduct of civil or criminal
investigations. The bill would prohibit any director,
division chief, manager or supervisor of the Department from

restricting or attempting to restrict the ability of the
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Department employee to contact the appropriate law enforcement

officials.

Status: In the Assembly Committee on Labor and Employment.

WRONGFUL DISCHARGE

AB 386, Murray (Adds article 3.7, commencing with section
2880, to chapter 2 of division 3 of, and repeals section 2922
of the Labor Code): This bill would repeal existing statutes
concerning "at will” employment. ‘The bill would instead
provide that employers of five or more may discharge an
employee only for just cause. "Just cause" is defined to
include, but not be limited to, (1) excessive absenteeism or
tardiness, (2) loafing or sleeping on the job, (3) leaving
work without permission, (4) fighting, insubordinatioq, using
profanity, or abusive language to supervisors or other
employees, (5) falsifying records, (6) theft or dishonesty,
(7) incompetence, gross negligence, or carelessness, (8)
gambling, and (9) possession or using drugs or alcohol at
work, or reporting to work under the influence of alcohol.
The bill would provide procedures for termination and for
mediation and arbitration by the Department of Industrial

Relations of disputes in regard to termination. The bill
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would, however, authorize an employer to immediately discharge
an employee when it is certified under penalty of perjury,
that the employee's continued employment would seriously
endanger the health or safety of other employees or the public
or that the employee has engaged in either intentional
destruction or sabotage of the employer's property or willful
misconduct. The bill would establish the Employees Discharge
Proceedings Fund that would be comprised of employee and
employer contributions each in the amount of 1/4 of 1% of an

employee's wages.

Status: In the Assembly Committee on Labor and Employment.

SB 115, Rosenthal (Adds section 2922.5 to the Labor Code):
The bill would prohibit an employer from asking any employee
or applicant for employment to sign any agreement that would
specifically permit the employer to disﬁiss the employee for
any reason, or no reason at all. The bill would permit such
an agreement to be included and enforced in any contract
bargained for collectively and would provide that any
agreement made in violation of the bill as void and

unenforceable.

Status: In the Senate Committee on Judiciary.



SB 181, Torres (Adds section 2922.5 to the Labor Code):

This bill would specifically authorize an employee to bring an
action in tort against an employer for a bad faith discharge
of the employee if the employer breaches an implied covenant

of good faith and fair'dealing with the employee.

Status: In the Senate Committee on Judiciary.

SB 222, Beverly (Adds article 3.7, commencing with section
2880, to chapter 2 of division 3 of the Labor Code): This
bill would provide that employmept may be_terminated at the
will of either the employer or the employee for any reason
deemed sufficient by that party, except as provided by this
bill, and would provide that this bill would preempt all other
rights and causes of action seeking redress for discharges or
other employment-related personnel actiops, with specified
exceptions. This bill would determine a discharge to be
wrongful if the court finds any of the following: (1) the
employer's discharge of the plaintiff was in retaliation for
the plaintiff's refusal to violate public policy or was in
retaliation for reporting to appropriate public officials a
violation of public policy; (2) the court finds that the
employer's discharge of the employee occurred without a good
faith belief by the employer that good cause existed to

justify the termination; the employee has worked for the
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employer for at least 1,000 hours per year. for 5 or more
consecutive years; and the plaintiff, at the time of
dischatge, was receiving total remuneration of less that
$100,000 per year, or (3) the court finds that the employer's
discharge of the employee occurred without just cause, the
employee had worked for the employer for at least 1,000 hours
per year for 3 or more consecutive years, and the plaintiff,
at the time of discharge, was receiving total remuneration of
less than $15,000 per year. In addition, the bill would
provide that the terminated employee would have the burden of
proof on each issue. This bill, among other things, would
specify the equitable relief that the court may order if the
employer has committed a wrongful discharge, and would permit
the parties to agree voluntarily to resolve wrongful discharge
disputes by final and binding arbitration. The bill would
require an employee to request to mediate with the State
Mediation Service prior to the initiation of any lawsuit or
arbitration, would make a lawsuit or arbitration subjgct to
stay pending the mediation process upon request of the
employer, would establish the procedures for the mediation
process, and would make any resolution of the dispute between
the employee and the employer final and binding upon the

parties.

Status: In the Senate Committee on Judiciary.
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SB 282, Bill Greene (Adds article 3.7, commencing with
section 2880, to chapter 2 of division 3 of, and repeals

section 2922 of the Labor Code): See AB 386, described above.
Status: In the Senate Committee on Judiciary.

SB 324, Bill Greene (Amends section 1102.5 of the Labor

Code): This bill would prohibit an employer from retaliating
against an employee for disclosing a violation of a state or
federal statute, or a violation or noncompliance with a state

or federal regulation, to the employer.

Status: In the Senate Committee on Industrial Relationms.
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State labor legislation
enacted in 1988

Recent legislative trends continued

with significant laws enacted

in a wide array of labor standards areas
including minimum wage, mandatory
retirement, AIDS testing, and parental leave

RICHARD R. NELSON

State labor legislation enacted in 1988 covered a wide
variety of employment standards subjects and included
several significant new laws.! The year was also notable
for several important general election ballot initiatives.
Among these measures addressed were both traditional
labor standards fields such as minimum wage and child
labor protection and bans on mandatory retirement and
other forms of employment discrimination, and the newer
subjects of workplace AIDS and drug testing, parental
leave, and asbestos abatement.’

Wages. Minimum wage continued as a major issue in
1988 with new legislation or wage orders increasing mini-
mum rates in Guam, Kansas, Maine, Pennsylvania,
Rhode Island, South Dakota, Vermont, the Virgin Is-
lands, the District of Columbia for employees in hotel and
restaurant occupations, and Puerto Rico for employees in
the hotel and construction industries. An additional seven
States had rate increases in 1988 as the result of prior
legislation. Also, an initiative on the Washington State
ballot in the November general election to provide for an
increase in the State rate and to extend coverage to farm-
workers and domestic service employees was approved by
the voters.

The trend in recent legislative and administrative ac-
tions has been to increase rates above the $3.35 per hour
Federal standard in effect since 1981; in fact, the District

Richard R. Nelson is a State standards adviser in the Division of State
Employment Standards Programs, Office of State Liaison and
Legislative Analysis, Empl dards Administration, U.S.

Department of Labor. David Levy, also an adviser in the division,
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of Columbia; Maine, Rhode Island, and Vermont which
had already surpassed the Federal level, adopted even
higher rates. Fifteen jurisdictions now exceed the Federal
rate for some or all employees (this number will rise to 16
on February 1, 1989 when the Pennsylvania increase be-
comes effective), with the highest rates being $4.25 an
hour in California, Connecticut, and the Virgin Islands;
$4.00 an hour in Rhode Island and in Puerto Rico for
office, supervisory, and skilled workers in the construc-
tion industry; and from $3.50 to $4.85 an hour in the
District of Columbia, depending on the industry.’

Bills to increase the Federal minimum wage were re-
ported out of committee in both the House and Senate in
'1988. However, neither bill reached a floor vote.

In addition to the rate increase in Maine, the State
minimum will now automatically match in in the
Federal minimum wage up to $5 per hour instead of $4
per hour as before. Other minimum wage and overtime
changes included: repeal of an exemption from the Kan-
sas law for persons age 60 and older who work on an
occasional or part-time basis; elimination of a provision in
the Vermont law which had permitted payment at a lower
rate for employees working for an employer for less than
90 days; and elimination, in Wyoming, of the daily over-
time pay requirement for laborers, mechanics, or workers
on public works projects. Employees who receive tips in
Minnesota are now entitled to the same minimum cash
rate from the employer as those who do not earn tips.

The Arizona equal pay law, previously applicable to
private sector employers, will now also apply to State
employers and employers of political subdivisions which
receive State tax monies. The Nebraska wage payment




and collection law was extended to apply to political sub-
divisions, and in Rhode Island, the wage payment law was
amended to require employers to pay employees returning
from layoff the same wages earned before separation. Em-
ployees in Louisiana may now bring civil action to enforce
the payment of the undisputed portion of any wages due,
and in Oklahoma, civil court actions by employees or
their representatives to recover unpaid wages and liqui-
dated damages are no longer limited to $1,000 per claim.

Following unsuccessful efforts in each of the last few
years, the Louisiana prevailing wage law was repealed,
continuing a trend which has seen the repeal of nine such
laws since 1979.* Efforts to enact repeal measures failed in
Indiana, Massachusetts, and Oklahoma in 1988, and an
effort to enact a law failed in Kansas. In addition, Massa-
chusetts voters in November defeated a ballot initiative
which sought repeal of the State’s prevailing wage law.
Thirty-two States currently have these laws which specify
that wage rates paid on publicly funded construction proj-
ects be not less than those prevailing in the locality. In
court action, the Illinois State Supreme Court reversed
lower court decisions by holding that it is outside the
grant of home-rule power for home-rule units to exclude
themselves from coverage of the State prevailing wage
law.

Parental leave.  States continued to take the lead in leg-
islation addressing the subject of parental leave. A new
law in Maine requires private sector employers and local
government with 25 or more employees and the State to
grant up to 8 weeks of unpaid family medical leave in any
2 years for the birth or adoption of a child, or for the
serious illness of the employe, child, parent, or spouse. In
Wisconsin, employers of 50 or more workers in the pri-
vate sector and the State government, must provide
unpaid family or medical leave of up to 6 weeks for the
birth or adoption of a child; 2 weeks to care for a child,
spouse, or parent with a serious health condition; and 2
weeks personal medical leave within a 12-month period.
In both cases, employees returning from such leave are
entitled to reinstatement in the same or equivalent posi-
tion without loss of benefits. (The legislature in Hawaii
requested a study of the feasibility of enacting such a
statute.)

Federal parental leave measures were reported out of
committee in 1988, but failed to achieve final consider-
ation.

Among related provisions, employers in Colorado who
permit paternity or maternity time off for the birth of a
child, and who provide other benefits such as job guaran-
tee or pay, must offer the same opportunities for adoptive
parents; health and insurance benefits of State employees
in Massachusetts, who are granted parental leave to care
for a child under 3 years of age, must be continued for the
period of leave, with the employee paying that portion of
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the premium normally deducted from the employee’s sal-
ary; and public and private sector employers in Wash-
ington must allow an employee to use accrued sick leave
to care for a minor child who has a health condition that
requires treatment or supervision.

Child labor.  Child labor amendments addressed a vari-
ety of youth employment issues. A growing concern was
reflected in a New Hampshire enactment where, as part of
a literacy and school dropout prevention program, the
Youth Employment Law was amended to limit the
school-week work hours of 16- and 17-year-olds and a
committee was created to examine, among other things,
the relationship between the number of hours per week
that a student works or participates in sports and the

dent’s academic achi . In other significant de-
velopments, monetary penalties were substantially
increased for child labor violations in Wisconsin; in
Rhode Island, authority to declare places or occupations
as hazardous for minors under 16 years of age was trans-
ferred from the Department of Health to the Department
of Labor; and in Michigan, new regulations were issued
making hazardous occupation provisions more detailed
and more consistent with Federal standards and requiring
closer supervision of minors in the workplace.

Among other enactments, the Georgia child labor law
was amended to permit the Commissioner of Labor to
seek a court order enjoining a violator of the law from
employing the minor involved in the violation. A separate
Georgia measure permits children under age 16 to be
employed during school vacations in the maintenance of
lawns on the grounds of factories or businesses where
employment within the establishment would be prohib-
ited, and minors under age 16 in Maine will now be
permitted to work in retail sales, customer service opera-
tions, or office work in otherwise prohibited places of
employment, such as factories, provided the work is per-
formed in a separate room. Night work hours were
extended somewhat for minors under age 16 in Massachu-
setts and New Jersey. The New Jersey law was also
amended to permit minors 15 years of age or older to
work as cashiers or baggers near cash register conveyor
belts. Children under 7 years of age may now receive
theatrical employment permits in the District of Colum-
bia, and children working as actors or performers in
Vermont may now be employed after midnight with the
consent of a parent and the Commissioner of Labor and
Industry.

Discrimination.  The age 70 upper limit for protection
from age discrimination or mandatory retirement provi-
sions was removed for both private and public sector
employees by amendments to laws in Idaho, Kansas,
South Carolina, and Tennessee, and for various public
sector employees by amendments in Arizona, the District
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of Columbia, and Maryland. Maryland also d alaw

A

exempting employer fee-paid agencies from

requiring that a prohibition against employment discrimi-
nation based on age be included in the required nondis-
crimination clause in all State procurement contracts. In
Massachusetts, certain groups of State and municipal
public safety employees may now work beyond age 65
with annual certification. Some of this State activity was
likely in response to Federal Age Discrimination in Em-
ployment Act amendments, effective January 1, 1987,
which included removal of the age-70 upper limit on cov-
erage in private and public sector employment.

A comprehensive human rights law was enacted in
Louisiana prohibiting discrimination by private and pub-
lic employers and apprenticeship and training programs
on the basis of race, creed, color, religion, sex, age (for
those 40 to 70 years), or national origin. In Oklahoma, a
new Fair Employment Practices Act, applicable to em-
ployees of the State, permits State agencies to use optional
hiring procedures to hire qualified women and minorities.
Among other laws addressing the various forms of em-
ployment discrimination, the discrimination against
physically or mentally handicapped persons by public and
private sector employers was prohibited by a new Handi-
capped Persons Employment Protections Act in Dela-
ware and by an amendment to the Idaho Human Rights
Act. Both of these laws require employers to make rea-
sonable accommodation in the workplace to a worker’s
disability.

Employee testings.  The highly controversial testing of
employees, either for drug or alcohol abuse or for the
presence of AIDS virus (HIV) antibodies continued to be
the subject of proposed legislation in several jurisdictions.
Drug testing legislation was enacted in Nebraska, Kansas,
and Tennessee. In Nebraska, public and private employ-
ers of 6 or more may require employees to submit to drug
or alcohol testing under penalty of dismissal or other dis-
ciplinary or administrative action for refusal to be tested.
Kansas authorized establishment of a drug screening pro-
gram for persons taking office as governor, lieutenant
governor, or attorney general and for those applying for
safety sensitive positions in State government, and De-
partment of Correction security personnel in Tennessee
may be tested upon reasonable suspicion that an em-
ployee’s faculties are impaired on the job and that a
danger exists because of the impairment. Laws prohibit-
ing employers from requiring a test for the presence of an
AIDS virus infection as a condition of employment and
from discriminating in employment on the basis of a posi-
tive test were enacted in Florida, Iowa, Rhode Island, and
Vermont.

Private employment agencies. Laws affecting the regula-
tion of private employment agencies were enacted in eight
States. Among the more notable were a New York

registration requirements and reducing maximum appli-
cant-paid fees, and an amendment to the Oklahoma
regulatory law limiting coverage to agencies charging a
fee to job applicants rather than those charging fees to
either applicants or employers. In Illinois, a new Job Re-
ferral and Job Listing Services Consumer Protection Act
requires firms offering such services to maintain job and
listing authorization records, to furnish jobseekers with
information on fees and other facts about the prospective
employment, and to refund fees if suitable employment
opportunities are not furnished. The firms are prohibited
from engaging in specified false or deceptive practices.

Safety and health. ~ Again in 1988, as in recent years,
most of the legislation dealing with worker safety and
health concerned the right of workers to be informed of
and given training on chemical hazards in the workplace,
asbestos abatement, and restrictions on workplace smok-
ing. New comprehensive right-to-know laws were enacted
applicable to agencies of the Government of Guam and to
public sector employers in Georgia. Both laws provide for
notification to employees of hazardous substances in the
workplace and for safety training. Of the remaining right-
to-know laws, half were amendments incorporating
provisions required by the Federal Emergency Planning
and Community Right-to-Know Act of 1986. In related
court action, a provision of the Massachusetts law, limit-
ing the disclosure of information about the presence of
hazardous substances in the workplace to those autho-
rized to receive it, was declared unconstitutional as an
unwarranted restriction on freedom of speech.

Four of the 12 asbestos abatement enactments were
amendments made specifically in order to meet the State’s
contractor certification responsibilities under the Federal
Asbestos Hazard Emergency Response Act of 1986.%
Other enactments provided for regulation of various as-
pects of this work, including the certification or licensing
of contractors, safety training of workers, and notification
to employees of the presence of asbestos. New Hampshire
provided for granting licenses to persons licensed by other
States with substantially equivalent standards.

Since January 1, 1988, persons in Massachusetts who
smoke any tobacco products may not be employed as
uniformed members of the State Police, or in other speci-
fied State employment, and may not continue in their jobs
if they subsequently smoke tobacco.

Other safety enactments included: in Suffolk County,
New York the first law providing employee protection
against possible dangers of video display terminal use; a
new Amusement Rides and Amusement Attractions
Safety Act in West Virginia; and laws dealing with coal
mine and boiler safety. In California, voters in November
approved a ballot initiative to restore the State’s private
sector job safety and health program.
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Other legislation.  Federal legislation requires employers
of 100 employees or more to provide 60 days’ advance
notice of plant closings and layoffs, with recourse through
civil suits filed by affected employees, labor unions, or the
communities in which a layoff or shutdown has taken
place. State legislation in this area also continued, with a
law d in T p g that upon notifying
workers of a major layoff, plant closure, or relocation,
employers of 50 or more full-time employees are to notify
the State Government of the circumstances of the reduc-
tion in operations and the number of employees affected.
Other State efforts to lessen the impact of a plant closing,
relocation, or major reduction in operations included:
continuation, for 1 year, of a New York program to assist
workers (terminated from employment because of a layoff
involving S0 workers or more) with the payment of health
insurance premiums; extension of coverage (to employees
who lose their jobs because of a workplace closing or
permanent work force reduction) of a Rhode Island law
entitling involuntarily laid-off employees to continue
group hospital, surgical, or medical insurance coverage by
payment of premiuins at the group rate; and funding for a
business and job retention program in Washington.

Six States enacted or amended whistleblower laws de-
signed to protect employees from employer retaliation for
reporting violations to a public body, or for participating
in an investigation, hearing, or court action. Such new
laws were enacted in Ohio, applicable to both private and
public employers, in West Virginia applicable to public

sector employees, and in Illinois, limited to operators of
licensed child care facilities.

Other significant enactments included a law in New
Jersey requiring apparel industry manufacturers and con-
tractors to register annually with the Department of Labor
as a condition of doing business in the State; a universal
health-care law in Massachusetts designed to provide basic
health insurance for every resident by 1992 including the
employed, those receiving unemployment benefits, and all
others not enrolled in health insurance plans; a construc-
tion contractor registration law in Iowa under which only
registered contractors will be eligible to be awarded State
contracts; a provision for mandatory rest breaks in Minne-
sota; and authorization to negotiate fair share fee agree-
ments under the Pennsylvania Public Employee Relations
Act. In the November general election, Oklahoma voters
approved a ballot initiative making the office of the Com-

* missioner of Labor an elected rather than an appointed

position. A Federal court of appeals affirmed in large part a
lower court ruling that several provisions of the Texas mass
picketing law are unconstitutional.

The Employee Polygraph Protection Act of 1988 en-
acted at the Federal level, prohibits most private sector
employers, with certain exemptions, from using any form
of lie detector tests either for pre-employment screening
or during the course of employment.

The following is a summary, by jurisdiction, of labor
legislation enacted during 1988.

Alabama

Other laws. Municipal corporations are to
provide defense counsel and indemnity
for employees who are sued for damages
arising out of the performance of their
official duties and while operating a mo-
tor vehicle or equipment in the course of
their employment, provided the action of
the employee was not intentional or will-
ful or wanton.

Alaska

Equal employment opportunity. A prohi-
bition against race discrimination in
employment conditions of public educa-
tion employees was added to a preexisting
law which already banned sex discrimina-
tion in public education and, under which
the Board of Education is empowered to
withhold State funds from a school dis-
trict or area for failure to comply with

di q This
public education law suppl the

impose mandatory affirmative action
measures upon a finding that such agency
has violated the State affirmative action
plan or its program. The Office may also
require reversal of discriminatory person-
nel actions and require agencies to change
selection procedures that violate State or
Federal law. Also, a provision was ad-
opted requiring that collective bargaining
agreements under the Public Employ-
ment Relations Act be consistent with
principles of equal empl opportu-
nity and affirmative action.

Labor relations. The public teacher nego-
tiation law was amended to extend col-
lective bargaining rights to noncertified
school board employees.

Preference. In an exception to confidenti-
ality requirements, the Department of
Labor is to publicly disclose data, that is
ined in employment security re-

State’s Human Rights Act of general ap-

plication, which bans race and sex
discrimination, among other types.

The Ofﬁee of Eq\ml Employment Op-

ized to suspend the

hmng authonty of a State agency and to

ployers of 20 or more and the hiring
pmcuos of eu:h

l d the G to
dn'ect the Commissioner of Labor to initi-
ate a public awareness and promotional
campaign to encourage private industry
to hire State residents and to contract
with State businesses for projects located
in the State.

Other laws. An employer may not dis-
charge, threaten, or take other adverse
action against an employee because he or
she receives or responds to a summons for
jury service, serves as a juror, or attends
court for prospective jury service. Em-
ployers are not required to pay employees
for time spent in such service.

Arizona

Wages. The equal pay law was extended
to apply to State employers and employ-
ers of political subdivisions which receive
State tax monies, aside from private-sec-

cords, on the residency of employ
hlred by employers, in order to encourage
yers to vol ily ider the
avadablllty of quallﬁed jobseekers in the
State. A report is to be issued disclosing
the names of all public and private em-
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tor employers as before.

Equal employment opportunity. The re-
quirement that members of the State
retirement system retire at the age of 70
was removed. Previously, employment
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past age 70 was permitted only upon ap-
proval of individual annual requests.

Background clearance. Beginning July 1,
1989, child care personnel must register
with the Department of Health Services in
order to work in a certified day care group
home. A fingerprint check for purposes of

ducting a background ing will be
a condition of registration.

Persons employed under contracts with
the Supreme Court or the Department of
Corrections to provide services to juve-
niles must be fingerprinted as a condition
of employment prior to the performance of
any services involving direct contact with
juveniles. Persons convicted of or awaiting
trial on specified criminal charges includ-
ing murder, kidnapping, and sexual abuse,
are prohibited from such work.

Occupational safety and health. An emer-
gency planning and community right-
to-know act was approved, mabl:shmg a

Agriculture. The surety bond required of
farm labor contractors was increased
from $5,000 to $10,000 and may now be
used to pay for interest on wages and for
any damages arising from violations of or-
ders of the Industrial Welfare Commis-

eliminated in the Governor's 1987-88
budget by use of his line-item veto author-
ity. The program operated under a State
plan in accordance with Federal law. With
withdrawal of the State funding, the Fed-
cral Occupauonal Safety and Health

sion. The sep fund d by the
Labor Commissioner from a portion of
the license fees to pay persons damaged
by a licensee when the damages exceed
the bond limits may now also reimt

reinstituted concurrent
Federal enforcement over private sector
employment in California; the State has
continued to enforce in the public sector.
The C * State License Board

persons damaged by unlicensed farm la-
bor contractors. Licensees subject to two
or more final court judgments for failure
to pay wages due farm employees in a 5-
year period will have their licenses
suspended for 1 year. Also, persons oper-
ating as farm labor contractors after their
license has been suspended or revoked are
now subject to fines of from $1,000 to
$5,000 and/or imprisonment of 6 months
to 1 year.
The Department of Housing and Com-

munity Development and local jurisdic-

State Emergency R C
whose duties mcludc carrying out the
State’s requn'emcnts under the Federal

tions of housing
standards and permns for labor camps are
to submit an annual report on labor camps

may not issue the certification required for
asbestos-related work unless the contractor
is registered with the Division of Occupa-
tional Safety and Health of the Department
of Industrial Relations. Beginning on July
1, 1989, uncertified and unregistered con-
tractors are prohibited from advertising
asbestos removal services.

The owner of any building having asbes-
tos-containing construction materials is to
provide notice to all his or her employees
working within the building of the exis-
tence, location, and potential health risks
of the materials and general procedures
and handling restrictions necessary to pre-
vent or minimize disturbance, release, and

law. Regy were established for  for the legislature including the number exposure to the asbestos.
prehensive and facility emergency re-  and location of such camps, those found inspection of a place of empl

sponse plans, emergency nouﬁcauon of tmg wnhoul pennlls, and dataonin- by the Division of Occupational Safety and

reportable releases of ly hazard- ions, and staff  Health, will not be required if the safety or

ous substances, and for the reporting of hours dedicated to implementing the Em-  health violation is abated at the time of the

hazardous chemicals and substances  ployee Housing Act. initial inspection or investigation.

stored, handled, or processed in a facility A joint resolution was adopted urging

as required by Federal law. Undocumented workers. The law prohib-  the Congress to amend !he Emergency
iting the & of aliens  Planning and C y Right-to-

Prefe o who are li d not entitled to lawful residence in the Know Act of 1986 to permit those States

in the State and who have paid State or  United States if such employment hasan ~ with similar laws, enacted prior to the

county taxes wuhm the State for at least 2

adverse effect on lawful resident workers

years di , prior to  was repealed. (This inoperative law had
submitting a bid, may now receive a pref- prevwmly been preempted by the Federal
erence on public works regard- igration Reform and Control Act of
less of the location of their home office. 1986

Arkansas

Wages. By prior legislation, the State min-
imum wage rate was increased from $3.25
per hour to $3.30 on January 1, 1989.
California

Wages. By prior action of the Industrial
Welfare Commission, the basic mini
wage rate was increased from $3.35 an
hour to $4.25 on July 1, 1988.

In order to expedite the establishment
of State residents’ eligibility under the
Federal Immigration Reform and Con-
trol Act, the law requiring employers to
maintain specified payroll records and to
make them available for inspection by
employees, was amended to apply to both
current and former employees, and to
provide the right to inspect and copy such
records. Employers are authorized to take
reasonable steps to assure the identity of
current or former employees.

[Equal employment opportunity. A perma-
nent Limited Examination and Appoint-
ment Program was established under the
State Personnel Board, replacing an exist-
ing demonstration project. The program is
to provide an alternative to the traditional
civil service process to facilitate the hiring
of persons with disabilities in the State civil
service.

+

Federal Act, discretion in carrying out
the procedural or administrative require-
ments of the Federal act without lessening
its protections of the public heaith and
safety.

A concurrent resolution was adopted
asking that the Ad Hoc Advisory Commit-
tee on Video Display Terminals, estab-
lished in 1987 to study the necessity for
video display terminal related health and
safety standards, report back to the Cali-
fornia Occupational Safety and Health
Standards Board with proposals by May 1,
1989.

Whictlohl,
| 4

The law p g State

Employee testing. In the N gen-
eral election, Proposition 102 which
would have, in part, repealed the prohibi-
tion on use of AIDS virus tests for employ-
ment or insurability was defeated.

ploy from any nct of re-
pnsal retaliation, coercion, or similar act
for having disclosed improper government
activities to designated authomm. was

Occupational safety and health. Proposi-
tion 97, on the November general election
ballot, was approved requiring restoration
of the California Occupational Safety and
Health Administration (CAL/OSHA) pro-
gram in the private sector which was
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ded to extend ge to
of the University of California.

The law protecting employees from be-
ing deprived or from an attempt to deprive
them of lawful employment because of any
past, current, or potential appearance as a
witness before any legislative committee,
was amended to also make it a misde-



meanor for an employer to, directly or
indirectly, harass any such employee.

Other laws. A new provision was enacted
to regulate the activities of foreign labor

gaged in providing employ-
ment services including procuring or
arranging employment, transpomuon,

ing, sending applicants to places where
labor disputes exist without informing
them, and failing to refund fees when re-
quired by law. Agencies convicted of
misdemeanors under this law must file a
$20,000 surety bond with the Department
of Labor and Employment prior to con-
ducting business after the conviction. The

housing and other living
for nonagricultural foreign workers for a
fee. Such contractors must enter into
written contracts with foreign workers in
their primary language, including all ma-
terial terms, and are prohibited from
engaging in specified practices. Violations
constitute a misdemeanor, and aggrieved
persons may bring an action for injunc-
tive relief and damages.

The Education Code now authorizes
teachers to require that the parent or
guardian of a pupil, who has been sus-
pended for certain specified disruptive
behavior, attend a portion of a school day
in hlsorhcrchlldsorwud'sclassroom
Employers are not to disch

State employ agency licensing law
was repealed in 1983.
Connecticut

Wages. By prior law, the minimum wage
rate was increased from $3.75 to $4.25 an
hour on October 1, 1988.

Worker privacy. A public agency receiv-
ing a request to inspect or copy personnel
or other employee records, the discl

Occupational safety and health. A State
Emergency Response Commission was
established to implement the provisions of
the Federal Emergency Planning and
Community nght-to-know Act of 1986.
The C i of Envir |
Protection is to receive, process, and man-
age chemical information and notif-
ications made pursuant to that act.

Employment and training. A commission
on a Connecticut Partnership Compact
was established, including the Commis-
sioners of Economic Development and
Labor and legislative, business, labor, and
public members. The commission is to
hold public hearings, and by March 1,
1989, adopt a partnership compact con-
taining standards of pamcxpauon for

of which it believes to legally constitute
an invasion of privacy, must now notify
the employee’s collective bargaining rep-
resentative, if any, of the request as well
as the employee. The collective bargain-

to discharge, or take any other retaliatory
action against a parent or guardian for
such absence from work.

Amend: to the State temporary
disability insurance laws require employ-
ers to give each employee leaving work
due to p
sickness or mjury a notlcc mformmg
them of the disability insurance rights and
benefits to which they are entitled.

Colorado

Hours. The legislature approved for con-
sideration by the voters, at the November
general election, a proposed constitutional
Immdmmt authorizing the legislature to
ions to the maxi 8-
lmnr workdny in underground mines and
gs, blast fu lters, ore re-
dncuon wotks. and other industries consid-
ered i or d: The
Constltutmml Amdmmt number 4, was
approved by the voters.

Parental leave. Employers who permit pa-
ternity or maternity time off for the birth of
a child, and who provide other benefits
such as job guarantee or pay, must offer
the same opportunities for adoptive par-
ents. Employers may not penalize employ-
ees for exercising their rights to such leave.

Private employment agencies. The part of
the criminal code dealing with fraudulent
and decepti salaand‘ iness p

in areas including policies
aﬂectlng employees such as health bene-
fits, education and job training, affirm-
ative action and fair pay standards, and
fair labor practices. Other considerations
for participation include policies for safety,

ing , in addition to the : . .
= . .. cnvironmental protection, and community
cmployes, tay now file & WELeR 0BJS- reations (including hiring and job training
to benefit local residents).
S o iy b
pri 1, 1567, public wol al empl rtunity. The Hand-
with 50 or more employees awarded con- ?m;ped Persons B‘:zp:l(:)ymez Protections
tracts of between SSO,(H) and SZSO,(X_)O, Act was approved. This act is applicable to
must develop and submit an affirmative | vave sector employers of 20 or more, the
action plan for approval by the Commis-  gyoe and political subdivisions, employ-

sion on Human Rights and Opport-

ment agencies, unions, and training pro-

unitie&_ Failure to dcvelop an approved grams. Employment discrimination against
plan will result in ineligibility for future g alified physically or mentally handi-
oon.mcts. l,\ addition, contractors on capped persons is prohibited, and reason-
projects costing more than §250,000must bl accommodation must be made in the
have an affir action plan approved  workplace to enable a handicapped person
after a bid has been accepted but before ¢4 satisfactorily perform the essential
the award of a contract on such a project.  duties of the job. Enforcement of the law is

All public works contractors and subcon-
tractors must file compliance reports with
the Commission including information
such as empl policies, progr

and statistics. Violation of the antidis-
crimination or affirmative action require-
ments will result in a partial withholding
of contract funds in addition to barring
the contractor from future State-funded
projects.

Labor relations. A provision was enacted
stating that no employee is to be denied
the right to pursue, in court, a cause of
action arising under the State or Federal
constitution or under a State statute
solely because the employee is covered by

vested in the Department of Labor and the
Review Board established under the Fair
Employment Practices Act.

Labor relations. A merger, consolidation,
sale of assets, or business combination
may not result in the termination or im-
pairment of negotiated labor contracts
until their termination date or until other-
wise agreed to by the parties to the con-
tract or their legal successors.

Occupational safety and health. The Di-
rector of the Division of Boiler Safety or
designee is now authorized to obtain and
execute administrative inspection war-
rants and to shut down unsafe boilers and
vessels.

by empl was ded to
specifically apply to employment counsel-
ors who represent that they can supply
employers or available jobs, and to job
listing firms. Several undesirable practices
were prohibited including false advertis-

a bargaining agr

right will not apply to actions brought for
breach of any provision of a collective
bargaining agreement or other claims de-
pendent upon the provisions of such an
agreement.
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District of Columbia

Wages. The basic minimum wage for ho-
tel, restaurant, apartment building, and
allied occupations was increased from
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$3.80 an hour to $4.75, effective October
10, 1988, by adoption of a revised wage
order. The order increases the maximum
tip credit allowance from $1.95 per hour
to $2.60, and the minimum wage rate for
employees under age 18 from $3.35 to
$4.30 per hour. Adult learners age 18 or
over who have been employed in the in-
dustry for not more than 90 calendar days

Employee testing. Unless there is a bona
fide occupational qualification, employers
may not require AIDS testing as a condi-
tion of hiring, promotion or continued

ploy nor can employers refuse to
hire, discharge, or otherwise discriminate
against an employee with respect to com-
pensation, terms, conditions, or privileges
of empl on the basis of the results

may be paid $4.45 per hour for the first 30
calendar days of employment with an em-
ployer.

Clnld labor. Chlldren under 7 years who
i d from

of an AIDS test.

Background clearance. The courts or the
Department of Law Enforcement may
now refer to and disseminate information
d in sealed criminal history re-

theltncul cmployment permits, will now
be permitted to receive them. New safe-
guards for the younger children include
separate maximum work hours restric-
tions for infants under age 6 months, for
those between 6 months and 30 months,
and for those between 30 months and 7
years. A nurse with pediatric experience
is to be provided for each 3 or fewer in-
fants under the age of 30 months.

Equal employment opportunity. Public
school teachers are no longer required to

cords if the subject of the record is seek-

o State Labor Legislation, 1988

Georgia
Child labor. The child labor law was
amended to permit the Commissioner of
Labor to seek a court order enjoining any
person, firm, or corporation in violation
of the law from employing the minor in-
volved in the violation. Also, obsolete
provisions were repealed pertaining to
physical examinations for 15-year-olds,
i hours of empl of cer-
tain minors under age 18, and prohibition
on corporal punishment of minors by em-
ployers.
The prohibition on work by minors un-
der age 16 in dangerous employment will
not apply to those 14 years of age or over

ing employment, li g, Or &
involving a sensitive position with direct
contact with children, the developmen-
mlly disabled or the aged or eldetly.

yed during school vacations in the
care and maintenance of lawns, gardens,
and shrubbery including the operation of
eqmpment in connection with the work,

g g teach- d the minor furnishes the em-

mg or cluld care. ployer with an employment certificate
and is covered by the employer’s accident

Occupational safety and health. A Hazard-  and sickness insurance plan. Such work
ous Materials Emergency Response and Wil be permitted on the grounds of mills,

Community Right-to-Know Act was ap-
proved in order to carry out the State’s
responsibilities under the Federal Emer-

factories, or businesses where employ-
ment within the establishment would be
prohibited.

retire at age 70. gency Planning and Community nght -to-

, Know Act of 1986. Federal req Private ies. As the re-
Florida such as the furnishing of information and  Sult of previously enacted legislation, the
Wages. Among restitution provisionsina  providing notification were adopted by ref- agency regulatory law was
new Victim’s Rights Act of 1988, deduc-  ererice, and penalties were established for repenled as of June 30, 1987.
tions from a defendant’s income may be  violations. .
ordered by the court for restitution tothe  Among amendments to the law regulat. Occupational safety and health. A compre-
crime victim. Payor of the income may  ing asbestos abatement projects, persons  eusive new Public Employee Hazardous
not take disciplinary action against an  engaged in monitoring and evalustingsuch ~ Cemical Protection and Right to Know

ployee because of enfc of such  projects must now be licensed. Specific A“mmfl&uwb’:%
an order. training courses are now required of asbes- :)q)amnl{,m‘;u . ml Ad'ms&x.fcil
tos consultants, contractors, surveyors, Public employers and conuvf:t‘yors are re-

Hours. Intrastate commercial motor vehi-  management planners, and project moni- quired to mmn and disseminate inform-
cle operators may now drive 15 hours in  tors. The Department of Labor and Em- ation on hazardous substances to which
any 24-hour period, instead of 12 of‘the pl Security was authorized to take workers are exposed, and to provide train-
first 15 on-duty hours, before a req sciplinary action, including imposing ad- . for employees who handle these mater-
8-hour rest period. Such drivers may not fines and against o Employees may request information
be on duty more than 72 hours in 7 con-  asbestos surveyors for certain offenses. about hazardous chemicals and may refuse
secutive days, except that carriers op- to work with them until the information is
erating every day may permit drivers to  Other laws. Among changes in the dis- yees are p d from
remain on duty for up to 84 hoursin any  placed homemaker act, the Department of bqng dusclm-ged or dmphned for filing a

period of 8 consecutive days. The weekly
limit does not apply to persons transport-
ing unprocessed agricultural products
from place of harvest.

Agriculture. Farm labor must

Health and Rehabilitative Services is now
directed rather than authorized to enter
into contracts with, and make grants to,
public and nonprofit private entities for
purposes of stablishing multipurpose ser-
vice p Itis to dcvelop a 3-year

now furnish, upon the request of an em-
ployee who is applying for amnesty under
the Federal Immigration Reform and
Control Act of 1986, copies of all payroll
records ing such Con-

complaint or participating in a hearing un-
der the act.

The Amusement and Carnival Ride
Safety Acts were each amended to autho-
rize the Commissioner of Labor to order
the temporary ion of operation of
an or carnival ride if an in-

State plan for the displaced h

program (to be updated annually) which

will assess program needs and goals and

make recommendations. A trust fund was
blished to be used by the Department

tractors are prohlbned from making any
false, fraudulent, or misl

tation as to the performance of seasonal
agricultural work by any person.

for administration of the program, funded
by additional fees on marriage license ap-
plications and dissolution of marriage
filings.
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spection determines it to be hazardous or
unsafe.

Guam

Wages. The minimum wage rate was in-
creased from $3.35 per hour to $3.75
effective January 1, 1989. Also, the previ-
ous exemption for students employed
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during a school summer was re-
placed by an exemption for full-time
students under age 18.

Employers of aliens not admitted for
permanent residence must pay all U.S. citi-
zens and t residents and citizens
of the Federated States of Micronesia, the
Republic of Belau, the Republic of the
Marshall Islands, or the C: ealth of

laws will be
d in a newly established five-
member Civil Rights Commission appoint-
ed by the Governor. The Commission is
authorized to receive, investigate, and con-

1

study the effects of employers offering
their employees child care as an optional
prepaid benefit, prepaid child care, or
long-term care benefit options where the

ciliate complaints, hold hearings, institute
civil action to seek appropriate relief and to
adopt rules. The law prohibiting employ-
ment discrimination is currently admin-

the Northern Mariana Islands doing the
same or substantially similar work wages
equal to or greater than those paid to the
nonresident aliens.

Occupational safety and health. A com-
prehensive Occupational Safety and
Health Code was enacted, applicable to

istered by the Department of Labor and
Industrial Relations. For administrative

ployee agrees to a corresponding de-
crease in other benefits. A report is due to
the legislature prior to the 1989 regular
session.

The Employee Stock Ownership Pro-
grams law, enacted in 1986 to promote
cxpanded opponunmes for employee

purposes only, the new C will be
in the same Department.

Private employment agencies. Employ-
ment agencies must now include in all con-
tracts with job applicants a statement

the Government of Guam and its depart-  advising of the existing prohibition against
ments, agencies, authorities, branches or clnrging a fee to an applicant until employ-
instrumentalities. The law will be .dmm ment is obtained and the first pay-check is
istered by a new Division of Occupati ived. Also required in the contract is a

Safety and Health administratively at-
tached to the Department of Labor. The
Division is to review and modify safety
standards and rules and recommend their
enactment; to monitor and enforce those
standards enacted; and to assess employee
safety, training, and education programs.
Among other items, provision is made for
inspections of each agency at least annu-
ally, for an annual report to the Gov-
ernor, and for an employee hazard report-
ing program. Employees may not be
compelled to work in unsafe conditions.
Every employee must spend a specified
number of hours each year in safety train-
ing of his or her agency to be eligible for
promotion or cost-of-living adjustments.
Hawaii

statement advmng that a list of the fees
charged to applicants by all commercial

p and particip in State busi-
nesses, was extended from June 30, 1988,
to June 30, 1993, and was renamed the
Employee Ownership and Participation
Programs law.

Idaho

Equal employment opportunity. The prohi-
bition against age discrimination, including
the ban on mandatory retirement, in the
Human Rights Act was extended to in-
clude all persons over age 40, rather than

employment agencies in the State is avail-  only those between 40 and 70 years. The
able for inspection at the Department of  Act was also expanded to prohibit discrim-
Commerce and Consumer Affairs. ination on the basis of physical or mental

hand.\up lnd to require cmployers to make
Occupational safety and health. P d to a worker’s
against exposure to secondhand smoke, disability.

previously enacted for those working in
State and county government offices, will
now also apply to employees of private cor-

ions, firms, or associations receiving
State funding. Protections include a re-
quirement that employers attempt to reach
a reasonable accommodation between
smokers and non-smokers. If an accommo-
dation cannot be reached, a vote of the
employees in each affected area will pre-
vail. If the decision is unsatisfactory to

Wages. By prior law, the wage
rate increased from $3.35 an hour to
$3.85, effective January 1, 1988.

The wage payment law was amended to
require employers to maintain and keep
basic employment and earnings records
for employees for a period of time and in-a
manner as prescribed by rule of the Direc-
tor of Labor and Industrial Relations. A
similar requirement is contained in the
minimum wage law.

Parental leave. The Legislative Reference
Bureau was requested by the legislature to
study the feasibility of enacting a statute
to require employers to grant parental or
family leave to employees to care for a
newborn child, a child placed with the
employee for adoption or foster care, or
the employee’s seriously ill child or par-
ent. A report is due to the legislature prior
to the 1989 Regular Session.

Equal empl
July 1, 1989 mfomement ofihe State's em-
ployment, housing, and public accom-

kers, an appeal can be made to the
Director of Health.

In order to meet the State’s responsibil-
ities under the Federal Asbestos Hazard
Emergency Response Act of 1986, the
Department of Health was authorized to
adopt nlles for the dcvelopment, review,

| of

Other laws. The provision permitting the
State Transportation Board to use convict
labor on State highway projects was re-

pealed.
Illinois

Wages. The State Supreme Court re-
versed appellate and circuit court de-
cisions by holding that it is outside the
grant of home-rule power for home-rule
jurisdictions to exclude themselves from
coverage of the State prevailing wage law.
The decision states that, “compliance
with the prevailing wage act is a matter
pertaining to Statewide, and decidedly
not local, government or affairs.”

al, or
pllns submitted under the Act and for the
uecredmuon of asb man-

Labor Among d to
the Public Labor Relations Act and the
ional Labor Relations Act, in late

o+

and project

dmgners.

Employment and training. The voluntary
2-year nurses’ job-sharing pilot project
established in the Depam'nent of Henlth
in 1986, in an effort to il

1987, it was made an unfair labor practice
to use public funds to hire any outside

individual, firm, or in an at-
tempt to mﬂuencc the outcome of a
ional election. R were

also made in mediation and arbitration
d and it was specified that if

employment options, was extended for
another 2 years. Under the project, up to
100 full-time permanent nursing positions
may be shared between two employees,
with the majority of these positions allo-
cated to neighbor island hospitals.

Other laws. The Legislative Reference Bu-
reau was requested by the legislature to
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cither party toa dlsputc requests the use
of mediation services from the Federal
Mediation and Conciliation Service the
other party must either join in the request
or bear the additional cost of mediation
services from another source.

The Illinois Public Labor Relations Act,
which grants collective bargaining rights to
most public employees in the State other
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than teachers, was amended to exclude em-
ployees of the legislative branch of the

violations, testify in a proceeding, or re-
fuse to perform work in violation of a

A separate law was enacted relating to
AIDS testing and confidentiality. It pro-
hibits the disclosure of information to an

ployer, among others, unless the test
was authonzed to be required under any

State g from age. Teachers i g or other law or regulation aﬂer

have collective bargaining rights guaran- nonfymg the employer of the iol

teed under a separate law. C of employer's violations of
this prohlbmon are to be i igated by

Private employment agencies. A Job Refer-
ral and Job Listing Services Consumer
Protection Act was approved which is ap-
plicable to services providing jobseekers
with lists of employers, job referrals or
openings, or preparing resumes or lists of
jobseekers for distribution to potential em-
ployers. These services must maintain and
make available to the Attorney General or
States Attorney certain job and listing
authorization records, must furnish job-
seekers with specified fee and other infor-
mation, and are prohibited from engaging
in specifically enumerated practices. Crite-
ria for refund of fees to jobseekers were also
established if the service fails to furnish at
least three suitable employment opportuni-

the Department of Labor. Remedial ac-
tion may include court ordered relief,
including rehiring and reinstatement with
backpay and other benefits.

Other laws. Employers who provide em-
ployees with group health insurance
coverage or other health care plans or ar-
rangements may not discharge an em-
ployee because he or she files a legitimate
claim or uses the medical or health care
services.

Indiana

Wages. Salaried employees who are eligi-
ble for overtime pay under the Federal
Fair Labor Standards Act are now ex-

other provision of law.

Worker privacy. The law prohibiting em-
ployers from requiring job applwants or

ployees to take a p
tion was amended to also prohibit em-
ploycrs from requesting thnt such an
be taken, th g or at-
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give a waiver of a practice prohibited by
law. Employers were also prohibited from
retaliating against an employee for filing a
complaint or testifying in any proceeding
or action involving violations of the poly-
graph prohibitions.

O« ional safety and health. An em-

ties within 10 days. empt from the hly or b
pay and payment on separation req\m'e-
Occupational safety and health. The Illinois ~ ments of the wage payment law.
Chemical Safety Act was amended to in-
corporate provisions required by the Fed-  Occupational safety and health. The Air
eral Emergency Planning and Community  Pollution Control Board is to adopt rules
Right-to-Know Act of 1986. Both the State  requiring the Commissioner of the De-
Eavironmental Protection Agency and the  partment of Environmental Management
Emergency Services Disaster Agency are we.subhshapmmmforthewcredm-
responsible for carrying out the State’s re-  tion of pasons engtged in the i mpecnon,
sponsibilities. ¢
The Envi | P Agency g mteml at elemennry and
wasdmgnatedthcsuteagencyforooor secondnryschools.Apclsonwillnotbe
of the progr allowed to engage in such activities at

requiring disclosure of routine releases of
toxic chemicals into the envi

requu-ed by the Federal Emergency le-
ning and Community Right-to-Know Act
of 1986. The agency will maintain an in-
ventory on toxic chemical releases and
publish an annual report.

Employment and training. The Depart-
ment of Public Aid, in ooopemion with
various State and local agcncm, was au-
horized to establish com-

these schools without accreditation, must
have training and an examination as a
precondition to accreditation, and have
periodic retraining and reexamination to
maintain accreditation.

ployec may not be discharged or other-
wise discriminated against for refusal to
work in unsafe conditions, provided that
he or she, if possible, has first unsuccess-
fully sought a correction of the dangerous
condition.

The labor commissioner was autho-
rized to seek an injunction to restrain the
use of any defective amusement device,
ride, concession booth or related electri-
cal equipment if the owner or operator
continues to operate it without repair af-
ter receiving a notice of defect.

The Hazardous Chemicals Risks Right-
to-Know Act was amended to extend

ge to previously exempt agricultural
activities, transportation of hazardous
chemicals regulated by Federal law, and

All private and public employers must
provide training on universal precautions
and other infection control measures to
each employee whose duties require di-
rect contact with blood or body fluids,
and such employers must adopt a written
polmy requlnng the use of the

munity-based programs to increase future
employability and career development
among “high risk” youth. “High risk”
youth includes those between 16 and 21
years and having at least one of the follow-
ing characteristics: low income, minority,
illiterate, school drop out, homeless, dis-
abled, a parent, or is a ward of the State.
The programs may provide teaching basic
literacy and remedial reading and writing,
vocational training, and support services.

Whistleblower. Licensed child care facili-
ties are prohlbned from retaliating a-
gainst employees who file plai

against the employer's violation of licens-

ing or other laws, institute action for such

yers are pro-
hibited from retaliating agnmst an em-
ployee who files a complaint of a violation
of these requirements with the State
Board of Health.

Iowa

Employee testing. It was made an unfair
employment practice under the civil
rights law to solicit or require an AIDS test
as a condition of employment of an em-
ployee or prospective employee or to take
adverse action against an employee who
obtains such a test. In addition, the defini-
tion of disability, for purposes of civil
rights protection, was expanded to in-
clude conditions related to AIDs.

Other laws. Under a new construction con-
tractor registration law, most contractors
must register with the labor commissioner
and be issued a public registration number.
Only registered contractors will be eligible
to be awarded contracts to perform work
for the State or agencies of the State.
Among conditions for registration, an ap-

plicant must provide evidence of comp-
Imnoc with State workexs compensation
and fur-
nish specified mformauon about the bus-
iness. The labor commissioner was given
authority to adopt rules necessary for ad-
mlmslmlon and enforcement, and to im-
pose penalties on viol
Kansas

Wages. The minimum wage was increased
from $1.60 to $2.65 per hour, effective
July 1, 1988, and the exemption from the
law for persons age 60 and older who




work on an occasional or part-time basis

was repealed.

Agriculture. The Agricultural Labor Re-
lations Board is scheduled for termination
on July 1, 1989, under sunset legislation.

Equal employment opportunity. The Age
Discrimination in Employment Act was
amended to extend coverage to all per-
sons over the age of 18 instcad of only

programs consistent with the plan, and
provxds for an anmul review, valldanon of
g ap-
pointments and salary adjustmcnts, and
semiannual reports to the Governor. In ad-
dmon, tbe Cmnm:sswner of Personnel was

d to i progt to en-
sure that reasonable accommodations exist
for handicapped persons to allow them bet-

ter access to State government employment.
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those between ages 40 and 70. Mandatory
retirement because of age is no longer per-
mitted except for certain executive and
high policymaking employees and, until
January 1, 1994, for tenured employees at
institutions of higher education. It was
also made unlawful to establish or main-
tain an employee pension benefit plan
which requires or permits the or
reduction of benefit accrual or account
contributions because of age. With re-
spect to public sector employers, the
failure to hire or the discharge because of
age of firefighters or law enforcement offi-
cers, or pursuant to a bona fide hiring or
retirement plan will not be prohibited un-
til January 1, 1994.

[Employee testing. Establishment of a drug
screening program was authorized for
persons taking office as governor, licuten-
ant governor or attorney general and for
those applying for safety seasitive posi-
tions in State government. The Director
of the Division of Personnel Services of
the Department of Administration is to
establish and implement the program,
which may include screening current oc-
cupants of these positions if there is a
reasonable suspicion of illegal drug use. A
person is not to be discharged for a first

Child care centers
and State and local boaldsofedwauon

Louisiana

Wages. The State prevailing wage law was
repealed.

By amendment to a wage payment provi-
sion, which requires the employer, in cases
of dispute over the amount due to a termi-
nated employee, to pay the undi d
portion of wages due within 3 days, the em-
ployee now has a right to file an action to
enforce such a wage claim and to proceed
under the Code of Civil Procedure.

Equal empl ity. A com-

must now request all
tion, rather than only the criminal rword
of prior sex crime convictions, for all ap-
plicants for initial employment in positions
involving supervisory or disciplinary power
over minors. Persons who are violent of-
fenders or who have been convicted of
felony sex crimes may not be employed in
such positions.

Occupational safety and health. In order to
implement the Federal Asbestos Hazard
Emergency Response Act of 1986, the De-
partment of Environmental Protection is
to develop, adopt, and maintain a compre-
hensive asbestos contractor accreditation
program which replicates the Federal En-
vironmental Protection Agency model
issued in 1987, The program is to include a
provision for training and accreditation of
asbestos inspectors, contractors, supervi-
sors, abatement workers and others.

Employees in surface coal mine opera-
tions may not work alone in any haz-
ardous area which endangers the worker’s
safety unless the worker can communi-
cate with others, can be heard or can be
seen.
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time positive test if he or she undergoes a
drug evaluation and successfully com-
pletes any recommended education or
treatment program.

Employment and training. Kansus Indus-

A ped requesting
the Interim Joint Committee on Labor
and Industry to consider the need for
community nght -to-know ordinances,
statutes, or

Emnl

and The legisla-

trial Training and R

wmembhshedundertheSecremyof.

Commerce. The programs are to provide
training to meet the needs of new or ex-
panding industry and its new or prospec-
tive employees, and to provide retraining to
meet the needs of a restructuring industry
and its employees.

Kentucky
Equal employment opportunity. The affirm-
ative action plan for State employment,

ture, by resolution, enoounged employers
to hire employees who have or are work-
ing towards a high school diploma or
eqmvalency certificate, and to develop

prehensive human nghts law was enacted
with administration vested in a newly cre-
ated Commission on Human Rights in
the office of the Governor. Discrimina-
tion by private employers of ught or more
or public sector employers, umons. em-
or ap

tmnmg progmms on the basis ofrwe,
creed, color, religion, sex, age for those 40
to 70 years old, or national origin is pro-
hibited. The Commission is authorized to
receive, investigate, and conciliate com-
plaints, hold hearings, issue cease and
desist orders, and to require corrective ac-
tion including hiring, reinstatement, and
upgrading of employees with or without
back pay.

Employee testing. The law prohibiting em-
ployers from requiring employees or job
applicants to pay for the cost of medical
examinations was amended to also include
the cost of a drug test required by the em-
ployer. The Secretary of Labor was auth-
orized to impose civil monetary penalties
and to institute civil court action to obtain
injunctive relief to prevent violations of the
law or regulations. Civil penalties will be in
addition to previously provided criminal
penalties.

Occupational safety and health. The law re-
quiring the licensing of contractors was
amended to create a new classification of
licensee, that of hazardous materials con-
tractor, which includes asbestos removal
and abatement and hazardous waste treat-
mem and removal. Asbestos removal and

and to

may not be licensed
until certified by the Department of Envi-

and enable employess to complete high
school or equivalency programs.

Other laws. The legislature, by mohmon,
called for the ion of a C

| Quality, and any contract deal-
ing primarily with hazardous materials may
be awarded only to a licensed contractor.

Emnlr

on Kentucky’s Government to study each

promulgated in 1984 and confirmed by ex-
ecutive order, was designated by the leg-
islature as the official affirmative action
plan for State government. The plan,

d by the Commissioner of Per-
sonnel, requires all agencies to develop

ive agency, including the Labor
Cabinet and its sub-units, and its pro-
grams, functions and mission to deter-
mine that it is serving a legitimate public
end and is functioning in the most effi-
cient manner.

and training. The Assistant
Secreury of the Office of Labor was autho-
rized to impose a civil penalty of up lo $500
against prog; p and emp
who violate the apprenticeship law, ruls
and regulations, approved program stan-
dards, or the provisions of an approved
The Assistant Sec-

PP P Progi
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retary was also authorized to institute civil
court proceedings to enforce administrative
rulings or to seek injunctive relief to re-
strain and prevent violations of the law or
rules and regulations.

Other laws. The law providing for crimi-

ity, or pay. The law is scheduled for re-
peal on July 1, 1990.

Child labor. The section of the child labor
law prohibiting the employment of mi-
nors under age 16 in manufacturing or
mechmwd establishments, laundries, dry

gt and bakeries was

ployer, employment agency, or labor
organization to discriminate against an
employee or job applicant because of pre-
vious actions taken which are protected
by the “whistleblower” statute.

Other laws. The Office of Child Care Coor-

nal penalties against employers who dis-
charge or otherwise discriminate against

ed to permit empl of these

employees who testify or furnish informa-
tion relative to enforcement of State hbor
laws was amended to now also auth

children in retail sales, customer service
operutwns. or office work for these estab-
ided that such work isina

administrative and civil action. The As-

sepameroom

sistant Secretary of the Office of Labor is

authorized to ptomulpte rules and regu- Warker privacy. The Dlrector of Human
lations, cond i impose was authorized to release to
av:lpenalnesof\lptossm,mdtomm the Director of Employee Relations, upon
tute court proceedings to enforce rulings  request, specific confidential information

or to seek injunctive relief to restrain and
prevent violations of the act or rules and
resllllhons.

was

q q

ooncermng State employees to be used in

di is to submit to the legislature an
annual evaluation of the status of State fi-
nanced or operated child care facilities and
programs operated primarily as a service
for children of State employees, along with
plans for additional facilities. That office is
to conduct a feasibility study prior to the
creation of new or additional facilities.

Maryland
Parental leave. State employees in the Ex-
ecuuve Branch who have completed their

ance proceedmrgs, and certain other
dings in which the Director of Em-

that employers not withhold any pomon
of an employee’s pay and benefits for
those days on which he or she serves as a
juror.

ployoe Relations represents the State.
Safeguards were enacted governing and
limiting the release of the information.

Occupanonal safety and health. Annual

Maine t.mmn; mployees who are
Wages. The minimum was i d posed to hazardous chemicals in their
from $3.65 to $3.75 per hour starting Jan-  work areas is now required under the
uary 1, 1989, with a further increase to  Chemical Substance Identification Law.

$3.85 scheduled for January 1, 1990, pro- The Director of the Bureau of Labor
vided that the rate does not exceed the  Standards, in consultation with the Board
average minimum wage of the other five  of Pesticides Control, is to provide assis-
New England States. In addition, the tance to agricultural employers in the
State minimum wage will automatically ~ development and conduct of training pro-
increase to match increases in the Federal  grams for employees with respect to
minimum up to $5 per hour instead of $4  hazardous pesticide chemicals and in sat-
per hour as previously provided. The min-  isfying the information requirements of

imum cash wage for employees who
receive tips will remain at $2.01 per hour
irrespective of increases in the base mini-
mum wage.

The Director of the Bureau of Labor
Standards was authorized to form an in-
formal, ad hoc advisory board to provide
advice with respect to issues relating to
wage rates on construction projects. The
board is to include labor and contractor
representatives from both the highway
and the heavy building construction seg-
ments of the industry.

Parental leave. Private sector and local

ployers of 25 employ
ormorcandthcsutcmustmnt uptoﬂ
weeks of unpaid family medical leave in
any 2 years to any employee who has been
employed by the same employer for 12
ive months. Employees are enti-

the Federal Hazard Communication
Standard.

b 'y periods could previously be
mnted unpaid seasonal leave, dunng pe-
riods of low demand for their services, of
up to 12 weeks within a 12-month period.
The law was amended to now permit a
total combined period of 12 weeks unpaid
leave in a 12-month period for seasonal
leave or to care for a newly born or
adopted child, a foster child, a seriously ill
child, spouse, parent, or legal dependent,
or school-age children under the age of 14
during periods of school vacation. Em-
ployers must assure that the employee’s
position is available after use of any ap-
proved family or seasonal leave.

[Equal employment opportunity. Mandatory
retirement at the age of 70 is no longer
nqm.red u.ndcr the State employes md

systems. P
employment past age 70 was pemmed
only upon approval of individual annual
requests.

Employment and tminmg. A Smteglc A pmhlbmon against employment dis-
Training for Accel ion based on age must now be con-
Pmmmmcmzedmembhshmun- tained in the required nondiscrimination
ployment training program to prowde clause in all State procurement contracts.
ununployed or displaced worken receiv-

with  Employee testing. Employers who require
shﬂsmmgnndsupponladm;m;obc employecsmbetemdfor)ob-rdawdm-
in stable and expanding industries, and to  sons for the use or abuse of any controlled
provide employers with workers whose  dangerous substance or alcohol must have
training is consistent with their needs. the specimens tested by licensed, certified
The program is to be administered by the  or accredited laboratories, and must iden-
Department of Labor. tify the laboratory to the employee being

Whistleblower. Employers may not retali-
ate against an employee who, in good
faith, reports a condition or practice that
is a health or safety risk, or refuses to
carry out a directive that would involve

tled to such leave for the birth or adop

of a child, or for a serious iliness of the
employee, child, parent, or spouse. Em-
ployees taking such leave are entitled to
reinstatement in the same or equivalent
position without loss of benefits, senior-

to dang conditions. Com-
phmts of violations of employee rights
under the “whistleblower” statute may
now be made to the Human Rights Com-
mission for action. Under the Human
Rights Act, it is now unlawful for an em-

tested. Employees may request indepen-
dent testing of the same sample for veri-
fication at their own expense.

Employment and training. A Rehabilita-
tion and Employment Advisory
Commission was established within the
Department of Education’s Division of
Vocational Rehabilitation and was di-
rected to develop a plan, by July 1, 1989,
to (among other thmgs) facilitate the

I of disabled individuals into re-

P




habilitation and employment settings and  Labor relations. The public employees la-
to facilitate the establish o iders  bor relations act was d to specify
of services for the disabled. that where binding arbitration is provided

for grievance molutwn under the terms
Massachusetts of ‘g Hecti and

Wages. By prior legislation, the minimum
wage rate was increased from $3.65 an
hour to $3.75, effective July 1, 1988.
Under the wage payment law, employ-
ers making deductions from wages for
Social Securi pl p
tion benefits, pension, vacation or health
and welfare funds must now notify new
employees, i in writing, about the nature of
and .

ment that an adult employee be present
when cash transactions are performed after
sunset or 8 p.m., employers must now pro-
vide adult supervision intermittently

is selected by an employee, it will be the

exclusive procedure for resolving any

such grievance irrespective of any con-

trary provisions of the Public School
e.

Occupational safety and health. Beginning
January 1, 1988 persons who smoke any
tob: p become ineligible for

as a uniformed member of

such ded ib and
notify all employees in writing at the initial
time of any new deduction or contribution
from wages. These notification require-

the State Police, or to a position mvolvmg
the care, supemslon, or custody of pris-
oners, cnmm:lly insane persons, or

ments will also apply to building, higt to such
and public works contractors who are  positions after January l 1988, may not
parties to agreements to make contribu-  continue in their jobs if they subsequently
tions to funds for these purposes as well as  smoke tobacco.

to apprentice training program funds for A Federal District Court judge declared
the benefit of employees. unconstltuuoml as an nnwamnted re-

An employer who makes a ded on freedom of speech, a provision

from an employee’s wages for the pur-  of the Commonwealth’s ngh!-!o-know law

chase of or contribution toward the
purchase of an accident and health insur-
ance policy and fails to purchase such
coverage, is now subject to imprisonment,
fine, being required to reimburse the
employee for the deduction, or being re-
quired to pay for all costs incurred by the

limiting the disclosure of mformatlon
about the p ofh

in the workphoe to those authorized to re-
ceive it, and making it a criminal offense to
convey that data to others.

Other laws. A universal health-care law

employee that othawisewouldhavelfeal was enacted designed to provide basic
covered by such i (or acomb health i for every resident of the
tion of these). C calth by 1992 including the em-

Voters in November defeated a ballot
initiative, Question 2, which sought re-
peal of the Commonwealth’s prevailing
wage law.

Parental leave. Health and insurance ben-

ployed, those receiving unemployment
benefits, and all others not enrolled in
health insurance plans. Under the law, em-
ployers of six employees or more must
offer insurance to workers or pay a sur-
charge on unemployment insurance.

efits of State employees who are granted  Money from the surcharge and other funds
parental leave to care for a child under 3 will be used by the Commonwealth to
years of age, must be continued for the  guarantee health insurance for those with-
period of leave, with the employee paying  out age. The Dep of Medical
that portion of the premium normally de-  Security will administer the program.

ducted from the employee’s salary. A late 1987 enactment increased the

Child labor. The child labor law was
amended to permit minors under age 16 to
work until 7 p.m., except that from July
first through Labor Day they may work
until 9 p.m. Previously, these minors were
prohibited from working past 6 p.m.

Equal employment opportunity. Certain
groups of State and municipal public
safety employees may now work beyond
age 65 with annual certification of their
capability to continue their duties. Uni-
formed fire department and police
personnel and specified others must retire
at age 65 unless the Personnel Adminis-
trator determines that age is not a bona
fide occupational qualification.

dollar amount of penalties for violation of
several labor standards provisions includ-
ing various provisions related to strike-
breakers, wage payments on public works
Sunday and holiday work, meal periods,
health and safety, industrial home work,
and the weekly payment of wages.
Michigan

Child labor. The Department of Labor
adopted new youth employment rules ef-
fective July 15, 1988. These deal with
supervision of minors, restrictions on haz-
ardous occupations in nonagricultural
employment, and deviations from estab-
lished hours of employment and hazardous
occupation standards for 16- and 17-year-
olds. In addition to the previous require-

hroughout the work day of all minors.
isions were re-
vised with several bemg made more con-
sistent with Federal standards.

H

Minnesota

Wages. By prior law, the minimum
hourly wage rate was increased for em-
ployers covered by the Federal Fair
Labor Standards Act from $3.35 to $3.55
on January 1, 1988, and $3.85 on January
1, 1989. A further increase to $3.95 is
scheduled for January 1, 1990. The rate
for those employers not covered by the
act increased to $3.50 on January 1, 1988,
and to $3.65 on January 1, 1989, with a
further increase to $3.80 scheduled for
January 1, 1990. As of January 1, 1989,
the phased climination of the tip credit
allowance against the minimum wage, be-
gun in 1985, was completed.

Hours. Employers must now allow em-
ployees adequate time away from work
during each 4 consecutive work hours to
use the nearest convenient restroom. Dif-
ferent rest breaks may be established in a

The Commissioner of Employee Rela-
tions is to conduct a study of the use of
part-time employees in the executive
branch of State government with a report
of the results of the study to be made to the
legislature by January 15, 1989. The report
is to include a statistical analysis of the ex-
ecutive branch work force as to full- or
part-time status identifying job classifica-
tions that are male-dominated, female-
dominated, and balanced; a summary of
overall trends in the use of part-time work-
ers; and the costs of providing insurance
benefits to these workers.

Equal employment opportunity. The Hu-
man Rights Act was amended to provide
that the prohibition against employment
discrimination on the basis of marital sta-
tus includes protection against discrim-
ination because of the identity, situation,
action, or beliefs of a spouse or former
spouse. -

Metropolitan government agencies and
the metropolitan council must develop af-
firmative action plans, which among
other requirements identify protected
groups that are underrepresented in their
work forces, describe methods for recruit-
mg mcmbers of such groups, set goals and

for .

g underrep!

tation, provide a plan for retaining and
promoting protected group members, and
contain methods of auditing, evaluating,
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and reporting program success. Such
agencies must also adopt written policies
prohibiting harassment based on sex, dis-
ability, or race.

The agencies and council may not ac-
cept any bid or proposal or execute a
contract for goods or services in excess of
$50,000 with any employer of 20 or more
unless the employer has an affirmative ac-
tion plan, approved by the Commissi
of Human Rights, for employment of mi-
norities, women, and the disabled.

[Employee testing. The law regulating drug
and alcohol testing of employees was
amended to permit testing for aloohol by

individuals between 14 and 22 years of
age was extended from a summer to a full
year program. Employers are specifically
prohibited from discharging workers or
reducing their hours in order to hire a
person with funds available under the
program and also may not hire such an
individual if other workers are on layoff
from the same or similar job. Persons
hired under this program must now be
paid the higher of the State or Federal
minimum wage rather than at the Federal
rate as before.

Other laws. Each State agency is required
to adopt a smoking policy for the space it

stances in the workplace to local fire
protection services and others, administra-
tion of the law was transferred from the
Department of Health to the Department
of Natural Resources. Various require-
ments relating to reporting and onsite
inspections were conformed to Federal
Emergency Planning and Community
Right-to-Know requirements, and the ex-
emptions for employers of fewer than 10
agricultural workers and retailers of con-
sumer goods were removed.

Employment and training. Junior college
districts, with the approval of the Depart-
ment of Economlc Development were

breath test as an initial pies, and such policy must either pro- horized to enter into coop agree-

that the results are oonﬁnned by blood hlblt smokmg entlrely or pemlt itonlyin  ments with employers for establishing new

analysis. i d areas. li y action  job training projects. Training of potential

against any employ plai of a ploy may not be for the purpose of

Labor relations. Binding interest arbitra-  smoke induced di fort is p hibited laci lanting workers engaged

tion is required if requested by either a The Commissioner of Administration  in anauthonzed workstoppage

school board or the excl is to ider including space usable for Nebraska

tive of its teachers after 5 yws or more child care services in any State office ebras

have elapsed since the expiration of the  space leased, purchased, or substantially ~ Wages. The wage payment and collection

last collective bargaining agreement with-  remodeled after August 1, 1988. Such law was extended to include political sub-

out a successor contract being ratified by spaoemustbcmcludedlftheCommls- Employees of such subdivi

both parties. sioner determines that it is needed and  who are separated from the payroll must
The city of Minneapolis was authorized,  can be provided at ble cost. be paid within 2 weeks of the next regu-

but not required, to Public and private sector employ larly scheduled meeting of the sub-

concerning the hiring andterms and condi-  may not engage in any reprisal againstan  division’s governing body.

tions of employment for skilled trade and  employee for declining to participate in

craft workers and apprentices with local
labor organizations representing skilled
building and construction trades and elec-
trical workers and apprentices.

Private employment agencies. Employ-
ment agencies may not accept a placement
fee prior to the applicant’s actual starting
date, instead of at the time of the accep-
tance of a job as before. Coverage of the
Iwensmg law was extended to job listing
services, while spemﬁc exemptions were
added for resumé services, and | for various
publications of general circul

Occupational safety and health. The Occu-
pational Safety and Health Act was
amended to increase fines for penalties and
to include a new provision for a fine of up
to $10,000 for any violation that causes or
contributes to the cause of the death of an
employee.

I il

aval s adi

tomized !mnmg program, were specifical-
ly required to serve nonprofit organizations,
including community groups and labor or-
ganizations, that have a viable proposal in
the same manner as businesses applying for
assistance.

Employment and training. The youth em-
ployment opportunities program for

contributions or donations to charities or
community organizations, including con-
tributions to the employer itself.
Mississippi
Other laws. The Governor was directed to
appoint an Executive Branch Reorganiza-
tion Study Commission, aided by advisory
i as y, to conduct a

[Employee testing. Public and private em-
ployers of six or more are now authorized
to require employees to submit to drug or
alcohol testing under penalty of dismissal
or other disciplinary or administrative ac-
tion for refusal to be tested. Confirmation
of a positive test may also subject an em-
ployee to termination or other adverse
actions. Penalties were established for

comprehensive study of the executive  providing, acquiring, or using body fluids
branch of State government and issue a  to alter test results or for umpenng with
report making specific reorganization rec- pl Tstmg and ing p
ommendations to the legisk by Oct- pp d by the Dep of Health
ober 1, 1988. are specified.

Missouri

Wages. The Department of Higher Edu-
cation may issue an order directing any
employer to withhold defaulted student

Labor relations. For purposes of the In-
dustrial Relations Act, administrators
employed by Class V school districts, ex-
cept for those in the office of the super-

loan from an employee’s wages.
An employer may not discharge, refuse to
hire, or otherwise discipline an employee

as a result of the order to withhold wages.

Background clearance. Upon written re-
quest from a youth services agency, the
highway patrol will conduct a criminal
record review of applicants for paid or
voluntary positions with the agency
which involve direct contact with minors.

Occupational safety and health. Among
changes to the law requiring employers to

dent and those holding certain other
specified high level positions, may now
join a single bargaining unit with teachers
and other certificated employees.

State Patrol sergeants are to be in-
cluded in the law enforcement bargaining
unit with investigators and patrol officers
for State employee collective bargaining
purposes.

Occupational safety and health. The Asbes-
tos Control Act was amended to establish
specific training course requrremems for
the certification of workers, supervisors,

provide information on hazardous sub-

E-37

p S, g planners, and



project designers engaged in asbestos en-
capsulation, removal, demolition, or dis-
mantling. Annual review courses are now
also required for recertification.

A Boiler Safety Advisory Board was
created with the responsibility to hold
hearings and advise the Commissioner of
Labor on rules And regulations for meth-
ods of testing equip and

Child labor. The child labor law was
amended to allow minors under 16 years
to work until 7 p.m. rather than 6 p.m. as
before, and to permit 14- and 15-year-olds
who are employed in supermarkets or
other retail establishments to work until 9
p.m., with written parental permission,
during the period beginning the last day
of school through Labor Day. The maxi-

cov-

and installation of new equip
ered by the Boiler Inspection Act.

New Hampshire

Wages. By prior law, the minimum

mum hours a minor under 16 may be
employed outside school time were
changed to 3 hours a day (instead of 8
hours a day combined hours of school and

pp paid fees for ial, cleri-
cal, executive, administrative, and pro-
fessional placements will be reduced for
all jobs paying less than $1,650 per
month. For example, the maximum fee
for positions paying less than $750 per
month will be reduced from 60 percent to
25 percent of the first month's salary, and
for those earning between $1,350 and
$1,500 per month it will be lowered from
60 to 50 percent. The time period over
which an applicant may pay placement
fees will be extended, and employee reim-

work). !ﬂotwitt ding any prohibited

hourly wage rate was i d from
$3.55 to $3.65, effective January 1, 1989.

Child labor. As part of an act establishing

a comprehensive literacy and school
dropo\lt prevention program, the Youth

n, minors 15 years of
1

1 vad

b of an employer-paid pl:
fee will be prohibited. Employer fee-paid

age or olderrmay be employed as
or baggers near supermarket or retail es-
tablishment cash register conveyor belts.

Apparel registration. Apparel industry
and

g will no longer be required to reg-
ister with the administrator, but will be
subject to specified prohibited activities.

Occupational safety and health. A new

Law was ded: to pro- must now  Safety in Skiing law was adopted designed
vide that 16- or 17-year-olds who are en-  register annually with the Department of  to, among other things, promote safety in
rolled in school will not be permitted to  Labor as a condition of doing business in  the downhill ski industry. Under the law,
work more than 36 hours during a school  the State. The labor commissioner was di-  the Commissioner of Labor is to specify
week. Also, a legislative study committee  rected to establish a Special Task Force to  the required warning implements or de-
was created to examine the problems of  make mspectlons for compliance with the  vices on trail maintenance vehicles and
illiteracy and drop ion, includ- as well as with  the contents of required training of ski
ing the relationship between the number  State laws relaﬁng to wage and hour, in-  area employees, and to receive and inves-
of homs per week that a student works or dustml homework, unemployment comp- tigate reports of fatalities at ski areas.

i in sports and the student’s ac- porary disability i Suffolk Coumy adopted a local law
ademic achievement. and workers’ compensation. Among possi- ion against
ble penalties, registration may be revoked if possxblc dnngers of video display terminal

Occupational safery and health. 'l'hc law sufficient violations are found. use. The law requires employers who have
setting dards for asb 20 or more video display terminals within

was ded to p! Emple and Training. An Occupa-  the County to make available, and pay 80
that the necessary training, lwensmg. and tional Information Coordinating Com- percent of the cost of, periodic vision ex-
certification requirements for projects,  mittee was established in the Dep of to adopt work-
owners, managers, contractors, and em-  of Labor with ‘Lllty for developing,  station stand: ds covering items includ-

ployees, as established by the Director of
Public Health Services, must be at least as
stringent as those under the Federal Envi-
ronmental Protection Agency’s model
plan. In addition, provision was made for
granting licenses to persons licensed by
other States whose standards for licensure
are substantially equivalent to those of
New Hampshire.

The position of chief boiler inspector was
established in the Department of Labor.

New Jersey
Wages. Under the State prevailing wage
law the labor commissioner may now re-
quire employers to file payroll, hours, and
other employment records within 10 days
of a request. Failure to comply may result
in withholding of payments due the em-
ployer on the public work of up to 25
percent, not to exceed $100,000, until the
request for records has been satisfied.
Local boards of education, county or
municipal boards of health, or autono-
mous authorities created by a county or
municipality are to deduct overdue stu-
dent loan payments from the wages of
their employees.

and a Sta

oomprehenswe ocmp-uoml labor market
supply and demand information system
that will serve as a guide for the State’s job
training and education programs and other
programs.

The Division on Women in the Depan
ment of C ity Affairs was d
to establish from two to four Hispanic
Women’s Demonstration Resource Cen-
ters to enhance the employability of
Hispanic women. The centers are to pro-
vide, among other services, job counsel-
ing, career information, job training, and
job placement.

New Mexico

Other laws. Among provisions of a new
Subcontractors Fair Practices Act, passed
to regul *s use of sub

tors on public works projects, a provision
was made for subcontractor submission of
performance and payment bonds if re-
quested by the contractor.

New York

Private I Begi
September l 1989, permlsstble ceilings on

ing chairs, backrests, terminal table
height and angle, keyboards, and lighting;
and to provide flexible work breaks. Op-
erators are to be given education and
training on the nature of potential health
hazards to which they may be exposed,
protective measures, and the require-
ments of this law. Employees may not be
discharged or otherwise discriminated
against for filing a complaint, instituting
any proceeding under the law or for testi-
fying in any such proceeding.

Plant closings. The temporary program to
assist dislocated workers with the pay-
ment of health insurance premiums,

blished in the State I Fundin
1987 for workers terminated from em-
ployment because of a layoff involving 50
workers or more, was continued until
March 31, 1989.

Ohio

Whistleblower. Public or private employers
are prohibited from disciplining or retali-
ating against an employee who, after first
notifying his or her employer, in good faith
reports a violation of any State or Federal
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statute or regulation that the employee
reasonably believes is a criminal offense
likely to cause imminent risk of physical
harm to persons, Of a hanrd to publlc
health, or is a felony. E is

tion number 613, was approved by the
voters.

Oregon
I safety and health. Voters in

through civil action instituted by the em-
ployee, and the court may order reinstate-
ment to the same or comparable position,
payment of back wages, and full reinstate-
ment of fringe benefits and seniority.

Oklahoma

Wages. Civil court actions by employees
or their representatives to recover unpaid
wages and liquidated damages are no
longer limited to $1,000 per claim.

Equal employment opportunity. Under a
new Fair Employment Practices Act,
added to the Oklahoma Personnel Act,
applicable to employees of the State, State
agencies may use optional hiring proce-
dures to hire qualified women and mi-
norities who are State residents. These
procedures may be used only for employ-
ment in a job class, group, or category
which has been identified as underutilized
and in which a hiring goal has been set in
the agency’s approved affirmative action
plan, and a determination has been made
that an imbalance exists justifying reme-
dial action to reach the affirmative action
goal. Each agency’s appointing authority
is responsible for affirmative action ef-
forts, and agencies with 200 employees or
more must designate an affirmative action
officer.

Private employment agencies. Among
clnngm to the pnvate employment agency

and y law, age is
nowlummdwagenmchnmafeeto
job applicants instead of those charging
fees to either applicants or employers. A
list of organizations and services not con-
sidered to be private employment agencies
was added.

[Employment and training. A Jobs Recov-
ery Program was enacted, designed to
provide public works jobs and training
for persons who have exhausted State and
Federal unemployment benefits or those
who are economically disadvantaged, or
both.

Other laws. A joint resolution was

dopted di g that a p d consti-
tutional amendment be placed on the
November general election ballot that, if
approved, would make the office of the
Commissioner of Labor an elected posi-
tion with a term of 4 years. At present the
Commissioner of Labor is appointed by
the Governor. The measure, State Ques-

November defeated a ballot initiative,
Measure 6, that would have prohibited
nearly all smoking in enclosed public
places, including the workplace.

Pennsylvania

Wages. The State minimum wage rate will
increase from $3.35 per hour to $3.70 ef-
fective February 1, 1989.

Labor relations. Employee or
o

as un-
der the Public Employee Relations Act
may now negotiate fair share fee agree-
ments and collect these fees from non-
members whom they represent. The fair
share fee will be the regular membership
dues less the cost of nonrepresentational

$362,500; and from $2.00 to $2.75 an
hour for all employees of guest houses.
Previously, the minimums for waiters and
bellboys ranged from $1.70 to $2.15 de-
pending on the size and type of hotel and
whether it had an annual gross income of
$250,000 or more. For other employees,
the minimum ranged from $2.25 to $2.50
an hour. Separate minimum rates for arts
and crafts employees were eliminated. An
addition to the decree provides that in the
event an employee ceases work, the em-
ployer is to pay for any accrued vacation
leave.

Another mandatory decree revision in-
creased minimum rates in the construc-
tion industry from $1.60 an hour for all
workers to $4.00 an hour for office, super-
visory, and skilled workers, and to $3.45
for all other workers. A separate decree as-
sures construction workers minimum daily
pay equivalent to 4 hours of work when,
under specified circumstances, work can-

activities. Employees who object tomaking  not be performed through no fault of the
payments on bona fide religious grounds ~ employee.

may pay an equivalent amount to a nonreli-

gious charity agreed to by the b Equal empl pportunity. Sexual ha-
and the exclusive representative. Coverage in empl was prohibited

of the provision was specifically defined to
include public school employees, aside
from other public employees.

Other laws. A Policy, Planning and Evalua-
tion Advisory Committee was created
within the Department of Labor and In-
dustry and was assigned many of the
ly the responsibility of the

Industrial Board. The committee’s respon-
sibilities include advising the department
on all issues and regulations within the de-
partment’s jurisdiction including specif-
ically farm labor, child labor, industrial
homework, women in the work force, and
plans to regularize or improve employment
opportunities. The Industrial Board’s juris-
diction now includes various safety laws
and the employmcnt agency | law. The
is d to grant and

Other laws. Inclusion of any unlimited
right-to-fire clause in an employment
contract was prohibited.

Employees may not enter into any
agreement under which they agree to
forgo their right to receive guaranteed
severance pay or health benefits if dis-
charged or laid off.

New regulations were adopted setting
weight lifting criteria for employees.

Rhode Island

Wages. The State minimum wage rate was
increased from $3.65 per hour to $4, ef-
fective July 1, 1988.

As the result of an addition to the wage
payment law, employers must offer to pay
a separated employee who has worked for
the employer for more than 1 year and

hear appeals arising out of enforcement
actions of the department, to make sugges-
tions to the department on rules and
regulations, and to perform other related
functions.

Puerto Rico
Wages. A mandatory decree revxsxon, is-
sued by the C ealth N

who later returns from a layoff to the
same or a similar job, the same wages
earned at the time of separation.

Child labor. Under the child labor law,
the Department of Labor rather than the
Department of Health will now be em-
powered to declare additional places or

Wage Board, effective March 6, 1988, in-
creased minimum rates in the hotel in-
dustry to $2.50 an hour for waiters and
bellboys and to $3.35 for all other em-
ployees in enterprises with an annual
gross income of $362,500 or more; to
$2.25 for waiters and bellboys and to
$2.90 for all other workers in enterprises
with annual gross income of less than
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pations as hazardous for employ-
ment of all minors under 16 years or of a
particular minor, aside from the occupa-
tions specifically enumerated in the law.
Notwithstanding other provisions of
the child labor law, local school commit-
tees were authorized to establish school
supervised and administered work experi-
ence and career exploration programs, for
students over age 14, as approved by the



Wage-Hour Administrator of the U.S. De-
partment of Labor.

Equal employment opportunity. The sex
discrimination ban in the Fair Employ-
ment Practices Act now requires employ-
ers to treat women affected by pregnancy,
childbirth, or related medical conditions
the same as other employees (not so af-
fected but who are similar in their ability
or inability to work) for all employment
purposes, including receipt of fringe bene-
fits. Nothing in the Act is to be deemed to
repeal provisions of any law relating to
parental leave.

A State Equal Opportunity Oﬂ'xcc was

South Carolina

Equal employment opportunity. The Hu-
man Affairs Law, applicable to both
public and private sector employment,
was amended to remove the age 70 upper
limit for coverage of the prohibition
against age discrimination in employ-
ment. Until December 31, 1993, employ-
ers may refuse to hire or may disch

cnms, the application is to be denied.

ly hired employees or resi-
dents are subject to the same record
check.

Background checks of unregistered
family day care providers and employees
were also authorized, and those convicted
of child abuse or sex offenses are prohib-
ited from operating child welfare agen-

firefighters or law enforcement officers be-
cause of age pursuant to a bona fide hiring
or retirement plan that is not a subterfuge
to evade the law. The ban on mandatory
retirement will not apply to persons em-
ployed under contracts of unlimited tenure
at institutions of higher education until
December 31, 1993, or to ive or high

established to oversee equal emp
opportunity in State government. Each
State agency must prepare an-annual affir-
mative action plan. The Commission for
Human Rights is authorized to bring
charges of discrimination against State
agencies and personnel and to order dis-
continuance of discriminatory employment
or practices. State
must meet t.he same equal opportunity re-
blished for
under Fedenl executive orders, mcludmg
affirmative action. State licensed organiza-
tions, and licensed private edncltion
institutions and health care facilities must
also meet the nondiscrimination and affir-
mative action requirements.

Employee testing. As part of a new law
regulating the testing for AIDs, employers
are prohibited from discriminating in em-
ployment on the basis of a positive AIDS
test result, or from requiring such a test as
a condition of employment except under
limited circumstances.

Plant closings. The law entitling involun-
tarily laid-off employees or the surviving
spouse of a deceased employee to con-
nmw group hospital, surgical, or medical

age, by p of premi-
ums at the group rate, was ded to

policymaking employees at age 65 if they
are entitled to retirement benefits of at
least $44,000 a year (rather than $27,000 a
year as before).

Occupational safety and health. Contrac-
tors, supervisors, workers, and others in-
volved in the removal, encapsulation, and
other activities with respect to friable asbes-
tos containing materials must now obtain a
license from the Department of Health and
Euvuonmmul Control. The Department
was " ~ dards of
performance for asbestos removal opera-

tions and licensing criteria.

South Dakota

Wages. The State minimum wage rate was
increased from $2.80 per hour to $3.35
effective July 1, 1988.

Child labor. The law barring persons un-
der age 21 from on-sale alcoholic bev-
erage establishments was amended to per-
mit persons under age than 21 to sell or
dispense malt beverages if the sales of
such beverages are less than 50 percent of
the establishiment’s gross business and the
licensee or an employee who is at least 21
is on the premises.

Notmthsundlng Hazardous Material

include employees who lose their jobs due
to a workplace closing or a permanent
reduction in the size of the work force. In

Transp Safety p: ns, which
require a minimum age of 21 for ¢ drivers,
persons under age 21 but over 18 may
become qualified drivers if certified as pri-

addition, the period of conti
ing such insurance was extended from 10
to 18 months.

Whistleblower. Coverage of the public em-
ployee whistleblower protection law was
expanded to include persons employed by
companies or associations which did
more than $200,000 in business with the
State or a municipal government in the
preceding year or which received more
than $200,000 in State or municipal funds
for the operation of its programs.

vate app under agricultural pesti-
cide application requirements.

Background clearance. Prior to issuing a
child welfare license for group homes, day
care centers, foster homes, and other fa-
cilities, the Department of Social Services
is to conduct a criminal record check of
the applicant, of adults responsible for su-
pervising staff or providing care and
supervision to children, and adult resi-
dents. If it is found that any of these
persons has been convicted of specific
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cies, or registered or d family
day care homes.

Specific criteria were established for
the Department of Social Services to re-
voke; refuse to issue, or renew any license
or registration certificate to provide child
care. These criteria include the failure to
provide information on the background
and experience of personnel, failure or re-
fusal to submit to an investigation, failure
to report suspected child abuse or neglect,
and failure to exercise reasonable care in
the hiring, training, and supervision of fa-
cility personnel.

Occupatmnal safety and health. The
Board and Environment is to
establish an asbestos abatement training
program to assure the proper md safe
of hazards th

contractor and worker certification. Cri-
teria for asbestos contractor and worker
certification and training will be devel-
oped by the board, and only certified
contractors and workers will be allowed
to work on asbestos abatement projects.

[Employment and training. The State man-
power advisory council, administered by
the Department of Labor, was abolished.

Tennessee

Parental leave. Because of an Attorney
General Opinion raising questions of pos-
sible sex discrimination, the 1987 law
requiring the granting of leave to female
employees for the purpose of bonding
with a newly born or adopted infant was
amended to make the law clearly a mater-
nity leave provision by specifying that the
leave is for the purposes of pregnancy,
childbirth, and nursing, where applicable.

Child labor. The section of the Safety and
Health Code regulating the inspection of
hotels, food service sublishmcms. and
public g pools w: ded to
specify that children 16 yenrs of age or
younger do not need to acquire a seller’s
license or permit to sell bakery goods, soft
drinks, or other similar food commodities
at public events if the child does not sell
these goods more than three times a year.

Equal employmem opportunity. The anti-
discr law applicable to both
public and private sector employment




MONTHLY LABOR REVIEW January 1989 e State Labor Legislation, 1988

was amended to protect all employees
over age 40, instead of only those employ-
ees 40 to 70 years of age, from age
discrimination. Employers may refuse to
hire or discharge firefighters or law en-
forcement officers because of age pur-
suant to a bona fide hiring or retirement
plan that is not a subierfuge to evade the

Other laws. The law requiring employers
to excuse from work and comp em-

numerous labor- and nonlabor-related

ployees summoned for jury duty was
amended to limit the excused absence to
days on which the employee's responsibil-
ity for jury duty exceeds 3 hours. Also,
provision was made for excusing employ-
ees who are workmg a night shift or hours

law. The ban on
will not apply to persons employed under
contracts of unlimited tenure at institu-
tions of higher education or to executive
or high policymaking employees at age 65
if they are entitled to retirement benefits
of at least $44,000 a year (rather than
$27,000 a year as before).

Employee testing. The Commissioner of
Correction was authorized to require
drug testmg of the Department’s secunty
p 1 upon ble suspicion that
an employee’s faculties are impaired on
the job and that a danger exists as a result
of the impairment. Confirmation and re-
view of all positive tests are required
before any disciplinary action may be
taken and employees are to be given an
opportunity to explain or rebut test re-
sults. An employee counseling and
rehabilitation program must be provided.

anale employmem agenae:. The hw

g for the li g and regul
of personnel recrmtlng services was
amended to prohibit such services from
imposing a fee on a job applicant prior to
placement in a job. Coverage of the law
was extended to job listing firms, and the
exemption from the law for the placement
of nurses and public school teachers and
administrators is now limited to employee
trade associations.

Occupatwnal safety and heulxh. A Gover-

ly pr g normal court
hours.

Texas

Labor relations. The U.S. Court of Ap-
peals for the Fifth Circuit, on June 30,
1988, affirmed in large part, a district
court ruling that several provisions of the
Texas mass picketing law are unconstitu-
tional. Provisions that were struck down
include those prohibiting more than two
pickets at any time within either £0 feet of
any entrance to the premises being pick-
eted or within 50 feet of any other picket
or pickets and banning picketing that is
accompanied by any oral or written mis-
representations.

Utah

Wages. Specific provisions prohibiting vio-
lation of the minimum wage and maximum
hours requirements for women and minors

bj including a prefe for in-
Stale bldders. workers and materials on
State contracts; laws relating to harass-
ment and discrimination including AIDS
discrimination; a statewide job service; a
master plan for economic development;
background checks on persons working
with children; self-employment for low
income persons; and a requirement that
group health insurance benefits be pro-
vided to part-time employees.

Vermont

Wages. Under prior law, the State mini-
mum hourly wage rate rose from $3.55 to
$3.65 on July 2, 1988. A new law was
adopted providing for three additional an-
nual 10-cent increases that will take effect
starting July 2, 1989, and reach a rate of
$3.95 in 1991. Any higher Federal Fair
Labor Standards Act (FLsA) rate will be
matched. A provision was eliminated
which had permitted payment at the prior
year's rate for employees working for an
employer for less than 90 calendar days.

Child labor. Children working as actors
or performers in motion pictures, theatri-

and establishing penalties were repealed,
however, the Industrial Commission re-
tains the duty to enforce the provisions and
has authority to take action as deemed nec-
essary for such purposes.

[Equal employment opportunity. The pro-
hibition on employment of women in
mines or smelters if the work was found,
by the Industrial Commission, to be detri-
mental to their health or safety was
removed.

Occupational safety and health.
Occupational safety and health provisions

Safety and Heulth Admmutmlon Labor
Advisory Council was created within the
Department of Labor to advise the de-
partment on all matters in the State
pertaining to occupational safety and
health.

Plant closings. Under a new law, upon noti-
fying affected employees of a major layoff,
plant closure, or relocation, as defined, em-
ployers of 50 full-time employees or more
are then to advise the State government by
notifying the Executive Director of the
Economic Cabinet Council of the circum-
stances of the reduction in operations and
the number of employees affected. In turn,
the Executive Director is to advise other
deslgnated State o(ﬁcwls, including the

of Employ Security
and Ed- ucation, among others.

were ded to specifically exclude
from the Industrial Commission’s juris-
diction authority over mines, including
inspection or enforcement of rules and
regulations, so long as Federal regulations
apply to the State’s mines. For any mine
subject to Federal law, the sole duty of
the Commission is to notify the appropri-
ate Federal agency of any complaints
received.

The Air Conservation Committee was
authorized to adopt rules for implementa-
tion of the Federal Asbestos Hazard
Emergency Response Act of 1986, and to

cal p i radio or television may
now be employed after midnight with the
written consent of a parent and the Com-
missioner of Labor and Industry.

Equal employment opportunity. In. addi-
tion to investigating and enforcing
complaints of discrimination in public ac-
commodations and real estate, the Hu-
man Rights Commission now also has
jurisdiction over employment discrimina-
uon complmnls against State agencies.
and enft of com-
plaints of private sector and other public
sector employment discrimination remain
the responsibility of the Attorney General.
It was made an unlawful employment
practice, under the State fair employment
practice law, for an employer, employ-
ment agency or labor organization to dis-
criminate against a person because of a
positive test result from an Hiv-related
blood test or to request or require an em-
ployee or prospective employee to have an
Hiv-related blood test as a condition of em-
ployment. It was also made an unfair labor
practice under the State Employees Labor
Relations Act for an employer to engage in
bars

establish certification req; for
persons required under that act to be ac-
credited.

Other laws. A resolution directed the Leg-

islative Management Committee to assign
appropriate interim committees to study
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these activities. (A p

school districts and educauonal institu-
tions from requesting or requiring any
applicant, prospective or current student
to have an Hiv-related blood test and from
discriminating on the basis of a positive
test result.)



Labor relations. The State Employees La-
bor Relations Act was amended to extend
coverage to employees of the University
of Vermont.

Other laws. A 14-member health insur-
ance plan board, including the heads of
various State agencies, representatives
from business and labor, and advocates of
low income and disabled persons, was
created to develop a health insurance plan
for Vermont residents who are not cov-
ered by health insurance. The board is to
develop specifications on funding and ad-
ministration, eligibility, and benefits to be
provided. The board is to report its find-
ings and recommendations to the General
Assembly by January 15, 1989.

Virgini
Agriculture. The law requiring a permit to
operate a migrant labor camp was amend-
ed to include all such camps housing one
or more workers instead of only those
used for living quarters for more than 10
persons.

A resolution urged that a joint legisla-
tive sub be blished to
examine the housing situation for migra-
tory workers and the advisability and
feasibility of a State role in funding for
migrant camps used by the State’s agri-
cultural workers.

Other laws. The law prohibiting employ-
ers from discharging or taking other
adverse personnel actions against employ-
ees summoned to serve on jury duty or
from requiring them to use sick leave or
vacation time for the absence was amend-
ed to also apply to those summoned or

to appear in court, except for
defendants in criminal cases.

Virgin Islands

Wages. The minimum wage rate was in-
creased to $3.85 an hour effective May 1,
1988, with further increases to $4.25
scheduled for January 1, 1989, and to
$4.65 scheduled for January 1, 1990. Be-
ginning January 1, 1991, and annually
thereafter, the rate will be revised to be
equal to 50 percent of the average private,
nonsupervisory, nonagricultural hourly
wage as determined by the Virgin Islands
Wage Board for the previous November,
rounded to the nearest multiple of 5 cents.
The rate for minors under age 18, full-
time high school students, and employees
of businesses with gross annual receipts of
less than $150,000 was raised to $3.50 per
hour on May 1, 1988, with further in-
creases to $3.90 and $4.30 scheduled for
January 1, 1989, and January 1, 1990. Af-
ter January 1, 1991, the rate for these
workers will be not more than 35 cents an

hour under the basic minimum wage rate.
Tipped employees in the tourist service

may not discharge, threaten, or otherwise
penalize an employee who receives a sum-

and restaurant industries are d
from this rate schedule.

Washington

Wages. Initiative number 518 on the No-
vember 1988 general election ballot to
raise the State minimum wage from $2.30
an hour to $3.85 on January 1, 1989, and
to $4.25 on January 1, 1990, was ap-
proved by the voters. The measure also
extends coverage to farmworkers and do-
mestic service employees.

Hours. The law establishing an 8-hour
day on public works contracts now au-
hori or sub to
enter into agreements with their workers
permitting them to work up to 10 hours a
day for up to 4 days a week. Under these
agreements, overtime pay will still be re-
quired after 40 hours a week, but no
longer after 8 hours a day.

Parental leave. Public and private sector
employers must now allow an employee to
use accrued sick leave to care for his or her
child, under the age of 18, with a health
condition that requires treatment or super-
vision. Employers must also post notices
snghts' luding any
law, rule or concerning mater-
nity disability leave. The law is admin-
istered by the Department of Labor and
Industries.

IOy

Child labor. The list of permitted employ-
ment activities for persons 18 to 21 years
of age in cocktail lounges, bars, and other
restricted areas of liquor-licensed premises
was ded to add deliveri

serving food, and seating pnm

Plant closings. Money was appropriated
to the Department of Trade and Eco-

mons, responds to the serves as
a juror, or attends court for prospective
jury service.

West Virginia
Occupauonal safety and health. Asbestos
project desig

pl work-

ers, and supervisors must now obtain a

license from the Department of Health.

Specific training requirements were estab-

lished, and employers were prohibited

from liating against an empl ¥ for

g an i of gdoing or

waste or for pamctpatmg inan mmtlyx-
tion, hearing, or inquiry.

The Amusement Rides and Amuse-
ment Attractions Safety Act was adopted
under which the Department of Labor is
to adopt rules for the safe installation, re-
pair, maintenance, use, operation, and
inspection of all amusement rides and at-

ions. Owners or op must ob-
tain a permit from the Department. Rides
must be inspected at least annually and
may also be inspected periodically without
notice. The Department may order a tem-
porary cessation of operation of any ride or
attraction determined to be hazardous or

. unsafe. Any serious physical injury or fa-

tality is to be reported to the Department
within 24 hours of its occurrence.

Among various changes involving the
regulation of mining, a Division of
Health, Safety and Training was created
in the Department of Energy, and given
responsibility for health and safety in-
spections and enforcement and training in
surface and underground coal mines, in
other specified types of mines, and in ce-
ment manufacturing plants.

Whistlebl A whistlebl
law was enacted applicable to pubhc sector

g or otherwise

nomic Development for the aubhshment employees. Under the law, employers are
ofaby and job hibited from disch
The Department is to select local orgam mahatmg against an employee because he

zations to undertake retention activities,
including identification of local firms at
risk of closure, mass layoff, or relocation
out-of-State; initial assessments of firms
or work forces; and the dination and

or she makes a good faith report or is about
to report to the employer or appropriate
authority an instance of wrongdoing or
waste, or because he or she is requested or

b d by an appropriate authority to

provision of technical and training assis-
tance to b unions, employ

groups, and work forces. The Department
is also to develop and administer grants to
study the feasibility of various opuons for

g or g the op of

industrial facilities lhat are threatened
with closure or have closed.

Other laws. Employers must grant a suffi-

cient leave of absence from employment
to employees summoned to jury duty, and
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participate in an investigation, hearing or
inquiry, or in a court action.

Wisconsin

Wages. A legislative attempt to increase
the basic, adult nonfarm minimum wage
rate from $3.35 an hour to the higher of
$3.65 or the Federal minimum wage, and
other increases for other classes of em-
ployees, passed the legislature but was
vetoed by the Governor. Consequently,
the Department of Industry, Labor and
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Human Relations will continue to estab-
lish minimum wage rates by rule, as at
present.

Parental leave. Employers of S0 or more,
including private sector employers and
the State government, must now provide
unpaid family or medical leave to employ-
ees consisting of up to 6 weeks for the
birth or adoption of a child; 2 weeks to
care for a child, spouse, or parent with a
serious health condition; and 2 weeks per-
sonal medical leave within a 12-month
period. Where practicable, employees are
to give employers advance notice of the

or subsequent violations occurring within
5 years of a previous offense. Civil mone-
tary forfeitures will be provided for
violations by parents and for first offenses
by employers. Criminal penalties will be
provided for second and sub of-

lease of hazardous substances. It is also to
provide all information contained in any
notification to the Commission.

Other laws. A pilot State job opportunity

fenses by employers. )

Equal empl B
to the fair emplnymznt law eoncunmg dis-
crimination on ¢ basis of creed were
broadened to mnpnﬁt nhpous as-
sociations and related organizations or
corporations to give preference to appli-

cants or employees of the same or similar

need for leave. Upon return from family tdlgmsdmommuon hiring or promo-
or medical leave, employees are entitled tion to all positions instead of only to
to reinstatement in the same or equivalent or policymaking positions in-.
position without loss of benefits. Employ-  cluding chaplains and lors. In
ees are entitled to a continuation of group addmon,nmllnotbeooundmdducnml
health insurance coverage during such  nation because of creed for such associ-
leave. The law is administered by the De-  ations and related entities to give preference
partment of Industry, Labor and Human  to applicants or employees who adhere to
Relations for all employees except those the religious creed of the association if the
employed by the State (the Personnel  job description demonstrates that the posi-
Commission administers the provisions tion is clearly related to the association’s
for these employees). religious teachings and belief,

Child labor. Effective July 1, 1989, mone- Oocuparioml safety md lmldl. A State
tary penalties will be i d for first was
offenses for persons who employ minors  created and given mpomibnhty for carry-
in violation of the child labor law or street  ing out the State’s obligation with respect
trades provisions and for parents who  to hazardous substances under the Fed-
permit such employment. Separate, more  eral Emergency Planning and Com-
severe, penalties of up to $5,000 for em-  munity Right-to-Know Act. The Depart-

ployers and $1,000 for parents for each
day of the offense were added for second

!The legislatures did not meet in regular sessions in Arkansas, Mon-

ment of Natural Resources is to receive
notification of, and to investigate the re-

———FOOTNOTES ——

business subsidy program was created to
provide wage subsidies to qualified busi-
nesses in three counties selected on the
basis of extent of unemployment, major
plant or business closings or announced
closings, and other factors.

Wyoming

Wages. The daily overtime pay require-
ment for laborers, mechanics, or workers
employednn public works projects was
climinated (this had been changed to
overtime pay after 10 rather than 8 hours
in 1987). The provision that such workers
not be required to work more than 8
hours a day was réinstated, but with over-
time pay due only after 40 hours a week.

Preference. Community college districts
are now subject to the State resident pref-
erefice requirements when letting public
works contracts.

Other laws. All employees of the State,
including university and community col-
lege employees, who are hired after June
30, 1988 must become residents of and
reside in the State within 90 days of their
first day of work or their employment will
be terminated. O

JAlaska, Cnhfomu. Connecticut, the District of Columbia, Cnnm,

M, New Hampshi

tana, Nevada, North Dakota, Oregon, and Texas. A regular session in
North Carolina did not enact significant legislation in the fields covered
by this article. This article is based on information received by Novem-
ber 7, 1988.

*Unempl i and workers' are not within
Lhcwopeofthiurﬁcle.Sepnmglmdaonwhdthuenme
also published in the issue of the Monthly Labor Review.

E-43

Hawaii, Maine, N
MMMVmLmeMMWuhmm

“Florida (1979), Alabama (1980), Utah (1981), Arizona (1984), Colo-
rado, Idaho and New Hampshire (1985), Kansas (1987), and Louisiana
(1988).

SHawaii, Kentucky, New Hampshire, and Utah.
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CONSTRUCTION INDUSTRY COLLECTIVE
BARGAINING: PREHIRE AGREEMENTS AND
DOUBLE BREASTING

..inequities perceived....

Section 8(f) of the National Labor Relations Act
(NLRA), as amended, permits employees and employ-
ers in the construction industry to sign prehire agree-
ments which stipulate the wages and working
conditions on a particular construction project before
the actual hiring of workers has occurred. In response
to rising non-union competition, increasing numbers of
employers have been repudiating their prehire agree-
ments and establishing non-union affiliates to perform
work previously performed by their union workers, a
practice known as “double breasting.” Unions in the
construction industry argue that double breasting and
repudiation of prehire agreements are unfair impedi-
ments to unionization in the construction industry.
Contractor spokesmen defend the practice as legally
permissible and enhancing efficiency and competition.

To redress what some individuals perceive as the
inequities of this situation, legislation was introduced
in both the 99th and 100th Congresses. H.R. 281,
passed by the House on June 17, 1987, would have
amended Section 8(f) of the NLRA, the provision of
the NLRA which permits employers and employees in
the construction industry to enter into prehire agree-
ments. The proposed amendment would have added
language stating that a prehire agreement imposes the
same obligations on an employer as a union representa-
tion election. The effect of this amendment would
have been to make prehire agreements binding and
enforceable, since the collective bargaining agree-
ments that follow a union representation election are
binding and enforceable.

To prohibit the practice of double breasting, H.R.
281 would have amended the current definition of the
term “employer” in Section 2(2) of the NLRA. The
proposed amendment explicitly defined the circum-
stances under which affiliated union and non-union
businesses in the construction industry would be con-
sidered a single employer. The amendment stated that
two business entities performing work of the same type

and in the same geographic area covered by a collec-
tive bargaining agreement to which one of the entities
is a party, would be considered a single employer if, in
addition, the two entities share, either directly or in-
directly, substantial common ownership, substantial
common management, or substantial common control.

LEGISLATION

H.R. 281 (Clay ot al.)

Construction Industry Labor Law Amendments of 1987.
Introduced Jan. 6, 1987; referred to Committee on Education
und Labor. Heanngs held by Subcommittee on Labor and

lations Mar. 4. Amended bill forwarded to
full committee. Reported, amended, June 8. Passed House,
amended, June 17. Placed on Senate Calendar (no. 202) June
23, 1987.

Gail McCallion
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THE DAVIS-BACON ACT

...legislation introduced to repeal or amend...

The Davis-Bacon Act of 1931 (as amended) re-
quires that construction contracts entered into by the
Federal Government specify minimum wages to be
paid to the various classes of laborers and mechanics
working under those contracts. “Minimum wages” are
defined by the Act as those determined by the U.S.
Secretary of Labor to be prevailing in the locality of
the project for similar crafts and skills on comparable
construction work. Under a 1964 amendment, the con-
cept of wage was expanded specifically to include a
fringe benefit component.

The Act covers direct Federal construction, altera-
tion or repair of public buildings and public works,
including painting and decorating, where the contract
is for more than $2,000, and applies to such contracts
entered into by all agencies of the Federal Govern-
ment and the District of Columbia. In addition, the
Davis-Bacon “principle” of requiring payment of lo-
cally prevailing wage rates has been written into more
than 50 program statutes at the Federal level. Further,
some States have enacted “little Davis-Bacon Acts”
within their respective jurisdictions.

In 1934, the related Copeland “anti-kickback” Act
was adopted. During the 1930s, there had been allega-
tions that employers formally paid the prevailing wage
as required under the Davis-Bacon Act, but then re-

quired “kickbacks” of portions of that wage from their
employees. The Copeland Act (as administered) re-
quires weekly reporting of wages actually paid and an
affirmation from employers that any deductions from
wages due to employees are proper.

During recent years, some critics of the Davis-Ba-
con Act have urged that the Act be repealed -- or
significantly modified, if total repeal is not viable. At
the same time, some have sought the elimination of the
Davis-Bacon provisions from the various Federal pro-
gram statutes into which they have been incorporated.
Some latitude rests with the Secretary of Labor to alter
the manner in which the Act is enforced through the
rulemaking process. Legislative activity on these ques-
tions was substantial in the 99th and 98th Congresses
but resulted in modest change.

In the 100th Congress, oversight hearings on the
Davis-Bacon Act were conducted by the Subcommit-
tee on Labor Standards, House Committee on Educa-
tion and Labor. On June 24, 1987, the Subcommittee
voted to report H.R. 2216, Davis- Bacon reform legis-
lation proposed by Representatives Murphy and Haw-
kins. The measure was approved by the full Committee
on Aug. 4, 1987, with the understanding that it would
be brought to the floor under an “open rule.” In addi-
tion, several other committees examined the Davis-
Bacon issue and critics of the Act sought to add deli-
miting orovisions to various program statutes.



When by May 3, 1988, the Murphy/Hawkins
proposals to strengthen the Davis- Bacon Act had not
reached the floor, critics of the Act sought to add
alternative language, prepared by Representatives
Stenholm and Dickinson, to the National Defense Au-
thorization Act, FY89 (H.R. 4264). In back-to-back
floor votes, the House rejected the Stenholm and Dic-
kinson amendment (to weaken Davis- Bacon) and
adopted, as an amendment to H.R. 4264, the substance
of the Murphy/Hawkins measure (H.H. 2216). No
comparable provisions were included in the Senate
Defense legislation (S. 2355). In conference, the Davis-
Bacon provisions were dropped. Thus, the Act
emerged from the 100th Congress unchanged.

LEGISLATION

H.R. 2216 (Murphy, A. and Hawkins)

Amends the Davis-Bacon Act to revise the standard for
coverage, to i the c ge thresh 'f to SSO.{I]O for
new construction and to $15,000 for alteration, repair, etc.,
and for other purposes. Introduced Apr. 29, 1987; referred
to Committee on Education and Labor. Reported, amenaed,
Feb. 9, 1988 (H.Rept. 100-504). The ubstance of HR 2?I6
was added to H.R. 4264, the National Defense Authorizition
Act, FY89, as a floor amendment, May 3, 1988. The language

P

was subsequently dropped in 3
William G. Whittab=r

DRUG TESTING IN THE WORKPLACE
...considerable legislative activity...

National attention has focused on the problem of
drug abuse. The deaths of several sports stars from
drug overdoses and the initiation of a “war against
drugs” by President Reagan have helped fuel the
media and public interest in drug abuse. Although a
recent study indicated that drug use peaked in 1979 and
has been declining slightly since (with the exception of
cocaine use which has been rising), public awareness
and concern about this issue is at an all time high.

In addition, both private and public employer con-
cerns about drug abuse have been growing as more
information about the costs of employee drug abuse
have become known. In response, more and more em-
ployers are instituting employee testing programs. In
support of drug testing, employers and other propo-
nents argue: (1) workers who abuse drugs have lower
productivity; (2) drug users have more health prob-
lems and hence generate higher employer insurance
premiums; (3) drug users have higher rates of absentee-
ism and on-the- job accidents; (4) drug users may be
responsible for lawsuits against the employer by em-
ployees or customers who are injured by drug abusers;
and, (5) drug users may steal from their employer to
support their drug habit or disclose confidential
material in exchange for money or drugs.
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However, unions, employees and other opponents
of employee drug testing argue: (1) drug tests violate
the Fourth Amendment prohibition against unreasona-
ble searches and seizures by the government; (2) the
tests are often inaccurate; (3) a positive test indicates
only the presence of certain quantities of drug residue
- it is not evidence that an individual is impaired in
his/her job performance; (4) there is potential for
abuse of the information revealed through the test by
an employer; and, (5) employers do not always enforce
drug use regulations uniformly.

There was considerable legislative activity on drug
testing in the 100th Congress. S. 1041, reported to the
Senate in April 1987, would have required the Secre-
tary of Transportation to establish drug testing policies
for transportation workers which include five types of
tests: random, pre- employment, post-accident, period-
ic recurring, and reasonable suspicion testing. Subse-
quently, S. 1485, the Air Passenger Protection Act of
1987, was passed by the Senate in October 1987 (passed
as H.R. 3051, with amendments, in lieu of S. 1485). An

amendment to this bill required drug testing of tran-
sportation workers. The language of this amendment
was almost identical to the language of S. 1041. The
drug testing amendment, however, was not included in
the version of the bill passed earlier by the House. In
addition, H.R. 4748, which would have required the
Secretary of Transportation to issue regulations estab-
lishing drug and alcohol testing of railroad employees,
Wwas passed by the House (amended) on Sept. 20, 1988.
Unlike S. 1041 and H.R. 3051, however, this bill would
have required employers to refer employees with posi-
tive test results to a rehabilitation program. Employees
who failed to be rehabilitated could be dismissed.

LEGISLATION

H.R. 4748 (Luken et al.)

Railroad Drug Abuse Prevention Act of 1988. Introduced
June 3, 1988; referred to Committee on Energy and Com-
merce. Reported, amended, Aug. 9, 1988. Passed House,
amended, by voice vote Sept. 20, 1988. Placed on Senate .
Calendar No. 999 under General orders Sept. 26, 1988.

$. 1041 (Hollings et al.)

Transportation Employer Safety and Rehabilitation Act of
1987. S. 1041, which includes portions of S. 356 and S. 362,
passed Committee on C Committee (19-1) Mar. 10,
1987. Reported and placed on Senate Calendar no. 97 under.
General Orders Apr. 15. Placed on Senate Calendar under
subjects on the table Oct. 30, 1987.

§. 1485 (Ford et al.)

Air Passenger Protection Act of 1987. An amendment to
this bill requires drug testing of transportation workers. The
! of this d: is almost identical to the lan-
guage of S. 1041. Introduced July 10, 1987; referred to Com-
mittee on C Reported, ded, Aug. 3, 1987.
Senate passed companion measure, H.R. 3051, with amend-
ments, in lieu of S. 1485, Oct. 30, 1987.

Gail McCallion



FAIR EMPLOYMENT RIGHTS OF
CONGRESSIONAL EMPLOYEES

..House moves to end its exemption from bias protection
laws...

Adopting new civil rights protections for its em-
ployees on Oct. 4, 1988, by a vote of 408-12, the House
of Representatives moved to end its exemption from
bias protection laws set for most other workers in pri-

vate as well as public sector employment. Such work-
ers are covered under Title VII of the Civil Rights Act
of 1964, which is enforced by the Equal Employment
Opportunity Commission. Congress exempted itself on
grounds that coverage would mean that an executive
branch agency would have regulatory power over the
actions of congressional offices and legislative branch
agencies, raising constitutional questions regarding
separation of powers in the three branches of govern-
ment, as well as “speech and debate clause” problems,
and questions relating to Congress’ disciplinary au-
thority over itself.

H.Res. 558 (Panetta) bars discrimination in employ-
ment in the House of Representatives based on race,
color, national origin, religion, sex (including marital
or parental status), handicap, or age, and addresses the
constitutional questions by establishing a legislative

hanism for enforc t. Exemptions in the resolu-
tion allow Members to give pref in employment
to individuals from their own States or districts and to
those of their own political party affiliation. The meas-
ure establishes a special Office of Fair Employment
Practices to handle complaints of discrimination and to
provide counseling and mediation services. Under the
resolution, House employees have access to the same
range of remedies available to other workers under
civil rights law, including employment, promotion,
back pay, reinstatement, and legal fees. H.Res. 558
applies only to the 100th Congress, since House rules
are newly approved for each Congress, but reenact-
ment of the measure is not expected to be opposed in
the 101st Congress.

During debate on the floor, sponsors argued that
fairness demanded that Congress apply the same stand-
ards to itself as it has imposed on other employers.
Members also were cautioned that lawsuits against
them were possible at present because no internal
procedure existed to remedy employee complaints of
discrimination. With such a procedure in place, it was
argued, courts would not accept jurisdiction over dis-
crimination lawsuits by House employees. Noting the
increasing pressures on the House to adopt other em-
ployee protection laws, such as those provided under
the Fair Labor Standards Act, for example, those in
favor of the measure urged passage as a necessary
show of good faith.

LEGISLATION

H.Res. 558 (Panetta)

Fair Employment Practices Resolution. Provides for fair
employment practices in the House of Representatives. In-
troduced Sept. 29, 1988; referred to Committee on House
Administration. Adopted (408-12) Oct. 4, 1988.

Leslie W. Gladstone

THE FEDERAL MINIMUM WAGE
..wage remains $3.35 an hour...

The Federal minimum wage rate is set by the Con-
gress, fixed in statute, and remains at the congressional-
ly mandated level until the Congress acts to alter it.
Under the 1977 Fair Labor Standards Act (FLSA)
amendments, the Federal minimum wage was set (fol-
lowing a series of step increases) at $3.35 per hour --
to take effect on Jan. 1, 1981. It remains unchanged.

Minimum wage and overtime pay laws had been
considered by the States from the first years of the 20th
century. But the State laws seem to have been of limit-
ed scope, with few penalties, and poorly enforced.
Where the laws were stronger and more rigorous en-
forcement was attempted, they were challenged in the
courts and, most often, declared unconstitutional. Fi-
nally, in the 1937 case of West Coast Hotel v. Parrish,
the United States Supreme Court sustained a Washing-
ton State labor standards statute and, thereafter, the
States and the Federal Government rushed to enact
new wage and hour legislation.

The Fair Labor Standards Act (FLSA) of 1938
established Federal minimum wage and overtime pay
requirements for covered workers and regulated child
labor. Relatively few workers, however, were cov-
ered. Since 1938, there has been a gradual expansion of
coverage and a strengthening of wage/hour require-
ments. The Act has undergone major amendment on
six different occasions: in 1949, 1955, 1961, 1966, 1974,
and 1977. While fine tuning has occurred at various
times (most recently in the 99th Congress), the most
recent general amendments are those of 1977.

Some have asked: Is the minimum wage any longer
useful? Does it serve, as the Congress in 1938 project-
ed, to eliminate “labor conditions detrimental to the
maintenance of minimum standards of living necessary
for the health, efficiency and general well-being of
workers?” Or, does it create unemployment by pricing
the least skilled or least competitive workers out of
jobs? Does it, as some suggest, constitute virtually the
only earnings protection for the non- union low-skilled
worker? Is the Federal minimum wage high enough?
Should Congress raise it? Should the minimum scale
include a fringe benefit component? Should there be
significant broadening of coverage -- and should en-
forcement be made stronger? Might Congress usefully
index the minimum wage to an independent economic
variable?

In the 100th Congress, legislation to raise the Fed-
eral minimum wage (and to make other changes in the
FLSA) was reported from the Committee on Educa-
tion and Labor, but no floor action was taken. In the

Senate, minimum wage legislation, reported from the
Committee on Labor and Human Resources, was the
subject of a lengthy floor debate prior to being re-
turned to the calendar. Neither House took up the issue
of indexation. In the Senate, floor debate focused upon
various sub-minimum wage proposals.



LEGISLATION

H.R. 1834 (Hawkins)/S. 837 (Kennedy)

Mandates an increase in the Federal minimum wage to
$3.85 per hour on Jan. 1, 1988, to $4.25 per hour on Jan. 1,
1989, and to $4.65 per hour during the year beginning Jan.
1, 1990. After Jan. 1, 1991, and on January 1 each year
thereafter, the Federal minimum wage would be “.equal to
50% of the average private, pervisory, nonagr '. r |
hourly wage as determined by the Bureau of Labor Statistics
of the Department of Labor for the previous November,
rounded to the nearest multiple of 5 cents.” H.R. 1834 intro-
duced Mar. 25, 1987; referred to Committee on Education
and Labor. Reported, amended (H.Rept. 100-560), Mnr: 31,
1988. S. 837 introduced Mar. 25, 1987; referred to Committee
on Labor and Human Resources. Reported, amended
(S.Rept. 100-430), July 26, 1988.

William G. Whittaker

OCCUPATIONAL DISEASE NOTIFICATION

..feasible to alert workers?...

In May of 1986, an Occupational Safety and Health
Administration (OSHA) Hazard Communication
Standard went into effect requiring that workers be
informed by their employers about the health hazards
in their work environment. At issue is whether or not
this concept of informing workers should be carried
one step further.

The next step would be to require that wprkers be
specifically notified when their risk of incurring occu-
pational disease from their workplace exposures ex-
ceeds a certain level. Some argue that adopting a
policy of notifying workers would open up a Pandora"s
box of cost and problems without a commensurate gain
in health in safety. Others argue that workers have
every right to know what their chances are of becom-
ing sick from their workplace exposures. )

Those who agree that workers should be notified
when their risk of incurring occupational disease ex-
ceeds a certain level do not necessarily agree on

whether legislation is needed to address this issue.
Some point out that administrative pohcnes. and proce-
dures to make determinations and accomplish notifica-
tion are already in place under the Occupational Safety
and Health Act so that no new legislation is necessary.

Early in the 100th Congress, two similar bills, HR.
162 (Gaydos) and S. 79 (Metzenbaum), were intro-
duced. HR. 162 was reported on June 26, 1987
(H.Rept. 100-194) and passed the House on Oct. 15,
1987. S. 79 was reported on Sept. 23, 1987 (S.Rept.
100-166). It was withdrawn from Senate floor consid-
eration by its author on Mar. 29, 1988, after the Senate
voted for the fourth time in 7 days not to end a filibust-
er on the bill.
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The basic 1ssue tor Congress in considering Occu-
pational Disease Notification legislation is whether it
is appropriate and feasible to require that workers be
given some indication of their probability of incurring
an occupationally related disease. If the answer to this
question is yes, the remaining issues are: what level of
risk should trigger notification; who should do the
notifying; what medical testing or evaluation should be
offered notified workers, and who should pay for these
services; how and by whom should these requirements
be enforced; and what level of funding is appropriate
to support the legislation.

LEGISLATION

H.R. 162 (Gaydos et al.)

High Risk Occupational Disease Notification and Preven-
tion Act of 1987. Introduced Jan. 6, 1987, reported, amend-
ed, by Committee on Education and Labor (H.Rept.
100-194) June 26. Passed House, amended, Oct. 15, 1987.

S. 79 (Metzenbaum et al.)

High Risk Occupational Disease Notification and Preven-
tion Act of 1987. Introduced Jan. 6, 1987; approved by Sub-
committee on Labor Apr. 28. Marked up by Committee on
Labor and Human Resources July 8 and 22. Reported,
amended (S.Rept. 100-166), Sept. 23, 1987. Considered by
Senate which filibustered the bill for a week until it was
withdrawn by its author Mar. 29, 1988, after filibuster.

Mary Jane Bolle

PLANT CLOSING LEGISLATION
--new measure becomes law...

According to various estimates, between 650,000
and a million or more workers may have been dislocat-
ed from their jobs through plant closings or permanent
layoffs, on average, during each of the years 1981-
1986. To address the plight of dislocated workers, two
similar versions of the Economic Dislocation and
Worker Adjustment Assistance Act (HR. 1122and S.
538) were introduced. The Act would have provided
a $980 million three-pronged program of preventive
and remedial assistance to workers affected by disloca-
tion:

(1) a general program of adjustment services to
dislocated workers, administered by the Department
of Labor;

(2) various specific demonstration and pilot pro-
grams carried out through agreements with the Secre-
tary of Labor and State or local organizations; and

(3) a program of advance notification to workers
and government units cases of proposed plant closings
and mass layoffs.

The first two parts, comprising a dislocated worker
assistance program, were recommended by the De-
partment of Labor’s Task Force on Worker Disloca-
tion. The third part, worker prenotification -- a subject
upon which Task Force members could not agree --

has been under regular consideration in Congress since
1973.



Basic arguments in favor of dislocated worker as-
sistance are that such programs as plant-specific work-
er assistance, remedial education programs, vocational
and on-the-job training, and income support are need-
ed to help workers -- especially unskilled workers who
have the most difficult time finding re-employment.
Basic arguments against such assistance are that it will
just become another costly ineffective part of the wel-
fare system and that primary emphasis should be
placed on generating jobs, not rescuing those that are
obsolete.

Basic arguments in favor of prenotification are that
a few months’ notice can assist workers in adjusting to
their imminent unemployment and in systematically
going about finding re-employment. Arguments
against prenotification are that such prenotification
may send a message of insolvency to creditors and
potential clients, and may encourage some workers
needed to close down the company to leave early,
placing an undue burden on management.

S. 538 passed the Senate and was included as part
of the Omnibus Trade and Competitiveness Act (S.
1420) on July 9, 1987. S. 1420 passed the House as part

of H.R. 3 on Apr. 21, and passed the Senate on Apr.
27, 1988. President Reagan vetoed H.R. 3 on May 24.
Later that day the House overrode the veto. The Sen-
ate sustained the veto on July 8, 1988. Subsequently,
the plant closing provisions were introduced separate-
ly as S. 2527. This bill passed both the Senate and the
House with sufficient votes to override a Presidential
veto. On August 2, President Reagan said he would
neither sign nor veto the bill and it became law Aug.
4, 1988.

LEGISLATION

P.L. 100-379, S. 2527

Worker Adjustment and Retraining Notification Act. Re-
quires advance notification of plant closings and mass lay-
offs. Introduced June 16, 1988. Passed Senate, amended, July
6. Passed House July 13. President agreed not to veto meas-
ure Aug. 2. Became law Aug. 4, 1988.

H.R. 1122 (William Ford et al.)

Economic Dislocation and Worker Adjustment Assistance
Act. Introduced Feb. 18, 1987; reported, amended, by Edu-
cation and Labor Committee June 9. Passed House as part of
the Omnibus Trade and Competitiveness Act (H.R. 3) Apr.
21, 1988. President Reagan vetoed H.R. 3 May 24. House
overrode veto May 24. Senate sustained veto July 8, 1988.

§. 538 (Metzenbaum et al.)

Economic Dislocation and Worker Adjustment Assistance
Act. Introduced Feb. 19, 1987. Reported, amended, by Com-
mittee on Labor and Human Resources (S.Rept 100-62), May
19, 1987. Passed Senate and incorporated into S. 1420 July
22. S. 1420 included as part of the Omnibus Trade and Com-
petitiveness Act (H.R. 3) July 27. Senate agreed to confer-
ence report on H.R. 3 Apr. 27, 1988. President Reagan
vetoed H.R. 3 May 24. House overrode veto May 24. Senate
sustained veto July 8, 1988.

Mary Jane Bolle
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POLYGRAPH TESTING: EMPLOYEE AND
EMPLOYER RIGHTS

~.prohibit or limit testing?...

Polygraph testing of employees has existed for
many years, but in the most recent decade its use by
employers has increased dramatically. According to a
Nov. 26, 1986 New York Times article, approximately
two million private sector job applicants and em-
ployees underwent polygraph tests in 1985, three times

the number who took the test in 1975. Roughly 75%
of those tested were job applicants. The American
Polygraph Association estimates that fully 98% of
polygraph tests are administered in private industry
with only 2% of the total administered in the public
sector.

In a social climate in which drug use has become
very prevalent and many business failures are attribut-
ed to employee theft, employers argue that employee
testing is necessary to insure that employees are honest
and drug free. Employees and unions, however, have
objected vociferously to polygraph tests arguing that:
the tests are an invasion of employees’ privacy; many
polygraph testing programs are unfairly and inconsist-
ently applied; and, the scientific validity of the poly-
graph test is questionable.

There is a lot of skepticism in the scientific com-
munity regarding the validity of polygraph tests. Al-
though most polygraph experts agree that polygraph
tests are able to measure physiological changes, they
disagree on the test’s ability to correlate these physio-
logical changes with truth and deception. Estimates of
the test’s accuracy in correctly detecting guilt range
from a low of 35% to a high of 100%. Many experts
argue that one serious problem with polygraph tests is
that the difficulty in interpreting test data generates a
large number of “false positivesc, i.e., innocent people
incorrectly identified as deceitful. However, most
agree that the polygraph test is often a successful tool
in obtaining confessions.

Legislation was passed (P.L. 100-347) in the 100th
Congress restricting the use of polygraphs by private
employers. HR. 1212 was passed by the House on
Nov. 4, 1987. H.R. 1212 would have prohibited the use
of polygraphs by most private employers. The Senate
passed H.R. 1212 in lieu of S. 1904 6n Mar. 3, 1988. The
Senate version, unlike the House version, would have
permitted employers under certain conditions to use
polygraph tests to investigate specific incidents of al-
leged employee misconduct. Both the House and Sen-
ate versions exempted Federal, State and local
government and some industries from coverage.

Conferees agreed on a compromise measure on
May 17, 1988 which, like the Senate version, permits
polygraph use under certain conditions to investigate
alleged employee misconduct. Exempted from cover-
age in the compromise are Federal, State and local
governments; national security agencies or contrac-
tors; private security firms; and, drug companies. An
exemption in the Senate version for nuclear power-
plants was not included in the compromise measure.
The House approved the Conference version on May
16; the Senate approved it on June 9; the measure was
signed into law on June 27, 1988 (P.L. 100-347).



LEGISLATION

P.L. 100-347, HR. 1212

Employee Polygraph Protection Act. Introduced Feb. 24,
1987; referred to Committee on Education and Labor. Hun:-
ings held by the Sub ittee on Empl Opp?num-
ties Mar. 5, 1987. E: i was request frpm

LEGISLATION

P.L. 100-71, H.R. 1827

Supplemental Appropriations Act, FY87. Expands the
conditions under which drug testing would be allowed. Re-
quires uniform testing plans by Federal agencies, the deve-
lop of uniform laboratory certification standards, and

the Department of Labor Mar. 23. C: d

and markup session held June 10. Amended version of H.R.
1212 ordered reported June 10. Reported, amended, July 9,
and placed on Union Calendar No. 126. Passed House,
amended, Nov. 4. Placed on Senate Calendar Nov. 6, 1987.
House a to request for conf and Speaker appoint

edo conigerree“;, ;de:r 22, 1988. Conference report filed
(H.Rept. 100-659) May 26. House agreed to conference re-
port (251-120) June 1, 1988. Signed into law June 27, 1988.

S. 1904 (Kennedy et al.)

Polyyap(h Protection Act of 1987. Introduced Dec. 1,
1987; referred to Committee on Labor and Human Re-
sources. An amendment in the nature of a substitute ordered
reported Feb. 3, 1988. Reported (S.Rept. 100-284) and
placed on Senate Calendar Feb. 11. Senate passed compan-
ion measure H.R. 1212, with amendments, in lieu of S. 1904,
Mar. 3. Senate agreed to compromise measure (68-24) June
9, 1988.

Gail McCallion

DRUG FREE FEDERAL WORKPLACE
-.random drug tests for employees...

One element of President Reagan’s Drug Free
America Program is to achieve a drug-free Federal
workplace. Toward this end, he issued Executive Or-
der 12564 on Sept. 15, 1986. Each agency is required
to establish random drug testing programs for em-
ployees in sensitive positions. In May 1988, the Depart-
ment of Health and Human Services submitted to
Congress an analysis of the agency plans specifying the
criteria and procedures for designating employees for
drug testing, along with a listing of position titles for
those to be tested. Also, HHS has issued the scientific
and technical guidelines which detail the collection
procedures, chain-of-custody protections, and general
laboratory specifications. In conjunction with the ran-
dom testing, each agency is required to establish an
Employee Assistance Program through which those
employees who test positive may receive counseling
and rehabilitation. It is expected that most of the agen-
cies will commence testing by the end of 1988.

The uniformed military services have conducted
drug testing for several years. Along with several non-
defense agencies, they began limited testing of civilian
personnel prior to the Executive order.

Legislation was proposed which would modify the
program. The House and Senate reached agreement on
limiting language in the FY87 Supplemental Appro-
priations (H.R. 1827). Employee organizations have
filed suit to enjoin the Federal Government from im-
plementing the program. A Justice Department mo-
tion to dismiss was denied and the case has been heard;
adecision is pending. In July 1988, a permanent in junc-
tion was issued against the Justice Department’s plan
for testing its employees.

full access by employee to test results. Introduced Mar. 25,
1987; referred to House Committee on Appropriations. Re-
ported to House (H.Rept. 100-28) Mar. 25. Passed House,
amended, Apr. 23; referred to Senate Comnmittee on Appro-
priations. Reported to Senate (S-Rept. 100-48) May 1. Called
up by unanimous consent in Senate; passed Senate, amended
June 2. Conference report (H.Rept. 100-195) filed June 27;
;l:g;;ed to by House and Senate. Signed into law July 11,

S. 1041 (Hollings)

Transportation Employee Safety and Rehabilitation Act of
1987. Provides for testing for the illegal use of alcohol or
controlled substances by the operators of aircraft, railroads,
and commercial motor vehicles, Air traffic controllers are
among the Federal employees covered by this legislation.
Introduced Apr. 15, 1987; referred to Committee on Com-
merce, Science, and Transportation. Reported to Senate
(S.Rept. 100-43). Placed on calendar in Senate Oct. 30, 1987.

Sharon S. Gressle

CHILD DAY CARE
-.more than 100 bills with day care provisions...

During the 100th Congress, more than 100 bills
with child day care provisions, representing a variety
of approaches, were introduced; and hearings were
held on the topic by a wide range of Committees. The
bills and hearing testimony reflected differing percep-
tions regarding what should be the Federal role in the
area of child care.

The Federal Government currently funds a variety
of programs that provide support for child care ser-
vices, training for child care workers, child nutrition,
tax benefits for employers, and assistance for parents to
work. The broad range of Federal programs has been
criticized by some as being uncoordinated and un-
focused, while others maintain that the range of Feder-
al progams is responsive to the many purposes of and
needs for day care. In addition, the question of what
should be the extent of Federal involvement in the area
of dax care generally has been subject to debate.

It is also argued by some that Federal programs
should better address perceived availability problems.
The availability of day care is typically defined in
terms of quantity, quality, and cost, Concerns reflect a
variety of perceptions regarding the need for various
forms of day care; the need to regulate the quality of
care; and the cost of obtaining adequate care,

. .The complexity of the debate surrounding the defi-
nition of the Federal role in the area of child care has
been exacerbated by the lack of. comprehensive data on
t!le number or characteristics of child day care facili-
ties .in this country and on the need for child care
services.
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Major child care legislation intended to address the
availability of child care for families at various income
levels (the Act for Better Child Care Services of 1988,
H.R. 3660/S. 1885, known as the ABC bill) failed to
receive consideration on the floor of either the House
or Senate. This bill and a variety of alternative propos-
als were a focus of debate.

Several other bills, with less controversial child
care provisions, were enacted. These new laws include
major welfare reform legislation (P.L. 100- 485),
which includes provisions to address the child care
needs of welfare mothers participating in work and
training programs; and legislation with child care
provisions targeted at specified populations, including
provisions to provide for early childhood development
services for disadvantaged families.

The ABC bill was reported by both the Senate
Labor and Human Resources and the House Educa-
tion and Labor Committees. Both versions of the bill
would have authorized $2.5 billion for FY89 for a
variety of child care activities, including a Federal
matching grant program under which States that met
certain criteria could receive Federal grants to assist
them in providing child care services, primarily for
low- and moderate-income families. The definition of
eligible children differed under the two versions of the
ABC bill, however. Both bills required Federal child
care standards to be developed. Under the House bill,
participating States would have been required to en-
sure child care providers regulated by the State,
whether or not they received funds under the legisla-
tion, met or exceeded the standards within 5 years after
they were established. Under the Senate bill, providers
receiving public assistance would have been required
to comply with the standards within that time frame.
The bills failed to receive floor action in either body,
reportedly due at least in part to concerns about the
parameters of Federal assistance for church- provided
child care; the appropriatenéss of Federal child care
standards; questions regarding whether Federal sup-
port should be limited to low-income families; and con-
cerns about how to ensure parents could use the child
care of their choice.

Alternative bills, which emphasized serving low-
income families, incentives for child care providers,
and using the tax system to provide Federal aid were
also debated. These bills included the Child Care Ser-
vices Improvement Act of 1988 (S. 2084/H.R. 4002),
a bill to amend the Internal Revenue Code to allow for
arefundable tax credit for preschool dependents and to
repeal the child and dependent care tax credit (H.R.
3944/8S. 2187), and the Choices in Child Care Act of
1988 (H.R. 4768/S. 2546). These bills varied regarding
the types of child care support they would have au-
thorized, the authorization levels, and the eligibility
criteria for participants.
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Two pieces of legislation to establish early child-
hood development programs received action. Con-
gress enacted the Augustus F. Hawkins-Robert T.
Stafford Elementary and Secondary School Improve-
ment Amendments of 1988 (P.L. 100-297), which,
among other things, authorizes several early childhood
education programs that could be provided in a day
care setting. In addition, the Senate Labor and Human
Resources Committee held hearings on Smart Start:
The Community Collaborative for Early Childhood
Development and Child Care Assistance Act of 1988
(S. 2270). Smart Start would have authorized a Federal
matching grant program for States and localities to
establish or expand early childhood development pro-
grams for full work days during the full calendar year
to serve primarily 4-year- olds.

During the welfare reform debate, concern was
expressed about the Federal role in promoting work,
education, and training to help welfare mothers
become self-sufficient, and the need for child care ser-
vices for these mothers to participate in such progams.
Efforts to address these concerns were included in the
Family Support Act of 1988 (P.L. 100-485). The new
law authorizes a Federal matching entitlement pro-
gram for States for the costs of day care provided (up
to specified levels) for AFDC recipients who partici-
pate in a new program called JOBS (Job Opportunities
and Basic Skills Program). Those with children under
age 6 who are required to participate are to participate
part- time and to be guaranteed child care. The law
also authorizes State grants to improve child care lic-
ensing and registration in the States and to monitor the
child care provided under the program; authorizes
demonstrations relating to the effect of early child-
hood development programs and projects to employ
welfare mothers as day care providers; and amends the
child and dependent care tax credit program under
Section 21 of the Internal Revenue Code to reduce the
age of eligible children from under age 15 to under age
13.

Other legislation enacted in the 100th Congress
provides support for child- care for specified popula-
tions, including the handicapped, homeless, residents
of public housing projects, and Veterans’ Administra-
tion employees; and amends the child and dependent
care tax credit program to limit expenditures for over-
night camps.

LEGISLATION

P.L. 100485

Family Support Act of 1988. Requires certain AFDC
recipients to participate in a new education, work and train-
ing program called JOBS (Job Opportunities and Basic Skills
Program). Under this program, States are entitled to open-
ended Federal hing at their Medicaid hing rate for
the costs of day care provided for up to $175 per month per
child age 2 and older and $200 per month per child under age
2, as long as these amounts do not exceed local market rates.
Parents of children under age 3 are to be exempt from the
JOBS program, except States may require participation of
those with children age 1-3. Those with children under age
6 who are required to participate are to participate part-time




and are 10 be guaranteed child care. Provides for a transition-
al day care program for those who become ineligible for
AFDC benefits. States may provide the child care services
directly, arrange for care, or reimburse families for the cost
of the care up to the specified amounts. The day care is to
meet applicable State and local standards and the day care

providers are required to meet other specified criteria. Also
authorizes $13 million for each of FY90 and FY91 for State
grants to improve child care licensing and registration and to
monitor the child care provided under the program; author-
izes demonstrations relating to the effect of early childhood
develop prog proj to employ welfare
mothers as day care providers; and reduces the eligible age
under the child and dependent care tax credit program under
Sec. 21 of the Internal Revenue Code from under 15 to under
13.

H.R. 3660 (Kildee et al.)

Act for Better Child Care Services of 1988. Would have
authorized Federal matching grants to States for a variety of
child care services. Seventy-five percent of the funds were
to be for care of children under age 13 in families whose
incomes were less than 115% of the State median and where
the parents worked, were seeking work or were enrolled in
school. Fifteen percent of the funds were to improve the
quality and availability of child care for all families. Three
percent of the funds were to encourage business to support
or provide child care services. The bill mandated the deve-
lopment of Federal child care standards. Participating States
would have been required to ensure child care providers in
the State met or exceeded the standards within 5 years after
they were established and to moni pli Reported
by the House Education and Labor Committee Sept. 27,
1988.

H.R. 4768 (Rep. Tauke et al.)/S. 2546 (Sen. Quayle and
Hatch)

Choices in Child Care Act of 1988. Would have established
a State grant program for certificates for child care services
for low-income families to work or receive training; author-
ized a variety of dependent care activities; restricted the use
of the child and dependent care tax credit; and established a
new income tax credit for families with preschool age chil-
dren, as well as other tax provisions. Introduced June 8, 1988
in the House and June 21, 1988 in the Senate.

S. 1885 (Dodd et al.)

Act for Better Child Care Services of 1988. Similar to H.R.
3660 (see above). Major differences included a requirement
that minimum Federal standards would have applied to pub-
licly assisted programs rather than to all regulated child care
providers in the State; a requirement that services were to be
provided for children from families with incomes less than
100% of State median rather than 115%; a.d a requirement
that providers funded under the Act were to serve families
with very low incomes. In addition, the Senate version of the
bill did not include specified funding to encourage businesses
to support or provide day care. Reported by the Senate
Labor and Human Resources Committee Aug. 10, 1988.

S. 2270 (Kennedy)

Smart Start: The Community Collaborative for Early
Childhood Development and Child Care Assistance Act of
1988. Would have authorized a Federal matching grant pro-
gram for States and localities to establish or expand early

hildhood develop prog to full work days during
the full calendar year for primarily 4-year-old children. At
least half of the children served were to be from families with
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incorpes below 115% of poverty; and services were to be
provided on a sliding fee scale basis but could not exceed
10% of the family's gross income and were to be without
charge to low-income families. Introduced April 12, 1988.
The.Senatc Labor and Human Resources Committee held
hearings on the bill Feb. 23, prior to its introduction, and
again on May 11.

Sharon Stephan

SELECTED WOMEN'S ISSUES IN THE 100TH
CONGRESS

...designed to address special interests of women...

Legislation in the 100th Congress designed to ad-
dress special interests of women included proposals
relating to parental and medical leave benefits, pay
practices in the Federal Government and the private
sector, prohibition of sex discrimination in federally
assisted programs or activities, the equal rights amend-
ment, and abortion funding under Federal programs.
Of these major initiatives, only the prohibition of sex
discrimination in federally assisted programs was
enacted; a bill to assess pay practices in the Federal
Government was passed by the House, and proposals
relating to parental and medical leave were reported to
the floor in both Chambers.

Legislation was introduced to create a Federal
standard for two kinds of employee leave benefits: a
parental or family care leave and a leave for temporary
medical disabilities. The leaves were to be unpaid, al-
though a study of ways to provide paid leave would
have been mandated. Health benefits would have been
continued during leave and an employee would have
had the right to reinstatement at the same or a compa-
rable job.

Bills promoting changes in pay practices (“compa-
rable worth”) in the public and private sectors ad-
dressed the question of whether discriminatory wage-
setting practices exist. Legislation introduced would
have required Federal agencies to establish guidelines
and additionally would have mandated a study of
wage-setting practices within the Federal job classifi-
cation system. The House passed H.R. 387 on Sept. 29,
1988.

Two different proposals were introduced to define
the extent of coverage of civil rights laws prohibiting
discrimination in federally assisted programs and ac-
tivities. The question addressed was whether to over-
turn the 1984 Supreme Court Grove City decision and
restore broad coverage of all federally assisted entities,
or to limit coverage to federally assisted educational
institutions. On Jan. 29, 1988, the Senate amended and
passed S. 557, restoring broad coverage. On March 2,
the House passed S. 557. The President’s veto of the
bill was overridden Mar. 22, 1988 (P.L. 100-259).



A proposed amendment to the Constitution to en-
sure equal rights for women would have required that
government at all levels treat women and men equally
as citizens and individuals under the law. It would
have prohibited sex-based classifications that specifi-
cally deny equality of rights or violate the principle of
nondiscrimination with regard to sex.

Measures relating to abortion in the 100th Congress
included both proposed amendments to the Constitu-
tion to nullify or limit Supreme Court decisions affirm-
ing abortion rights and statutory approaches to limit
Federal involvement in abortion or abortion-related
activities.

LEGISLATION

P.L. 100-259, S. 557

Civil Rights Restoration Act of 1987. Restores the broad
scope of coverage and clarifies the application of Title IX of
Section 504 of the Rehabilitation Act of 1973, and Title VI
of the Civil Rights Act of 1964. Introduced Feb. 19, 1987;
referred to Committee on Labor and Human Resources.
Hearings held Mar. 19 and Apr. 1. Reported, amended
(S.Rept. 100-64) June 5. Passed Senate, amended (75-14), Jan.
28, 1988. Passed House, amended (315-98), Mar. 2. Vetoed
by the President (H.Doc. 100-175) Mar. 16. Motion to over-
ride passed House (292-133) and Senate (73-24) Mar. 22,
1988.

H.R. 387 (Oakar)

Federal Equitable Pay Practices Act of 1987. Establishes
the C ission on Equitable Pay Practices to determine
whether the classification system and prevailing rate system
are designed dmini d in d with the gener-
al policy that sex, race, and ethnicity should not be among
factors considered in determining pay rates. Introduced Jan.
6, 1987; referred to Committee on Post Office and Civil
Service (Sub i on Comp ion and Employee
Benefits). Passed House, amended Sept. 29. Placed on Senate
calendar Oct. 4, 1988. N

H.R. 925 (Clay)

Family and Medical Leave Act of 1987. Entitles employees
to family leave in certain cases involving a birth, an adoption,
or a serious health condition and to temporary medical leave
in certain cases involving a serious health condition, with
adequate protection of the employees’ employment and
benefit rights. Establishes a commission to study ways of
providing salary repl; for employees who take such
leave. Introduced Feb. 3, 1987; referred jointly to Commit-
tees on Education and Labor and on Post Office and Civil
Service. Joint hearings held Feb. 25 and Mar. 5 by Education
and Labor Subcommittees on Labor Management and on
Labor Standards, and Apr. 2 by Post Office and Civil Service
Subcommittees on Civil Service and on Compensation and
Employee Benefits. Reported to House, amended, by Com-
mittee on Post Office and Civil Service (H.Rept. 100-511,
Part 1) Mar. 8 and by Committee on Education and Labor
(H.Rept. 100-511, Part 2) Mar. 9, 1988.
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S. 552 (Evans)
Federal Employee Compensation Equ_ily Act of 1987. Es-

blishes the Commission on Comp Equity to deter-
mine whether the distinction between basic rates of pay for
Federal jobs in ies reflect substantial differ-

ences in the duties, difficulty, responsibility, and qualification
requirements of the work performed and are not based on
considerations of sex, race, or national origin. Introduced
Feb. 19, 1987; referred to Committee on Governmental Af-
fairs. Hearings held by Subcommittee on Civil Service, Post
Office, and General Services Apr. 22, 1987. Ordered report-
ed favorably, with amendment in the nature of a substitute,
Nov. 18, 1987. Reported to Senate with amendment (S.Rept.
100-301) Mar. 16, 1988.

S. 2488 (Dodd)

Parental and Medical Leave Act of 1988. A revised version
of S. 249 (Dodd), grants employees p. ] and temporary
medical leave under certain circumstances. Provides for pro-
tection of employees’ employment and benefit rights. Esta-
blishes an advisory panel to study ways of providing salary
replacement for employees who take such leave. Introduced
June 8, 1988; referred to Committee on Labor and Human
Resources. Ordered reported, amended, July 14, 1988. Re-
ported with amendment to Senate (S.Rept. 100-447) Aug. 3,
1988. Withdrawn from further consideration after 2 weeks of
floor debate and a failed attempt to invoke cloture Oct. 7,
1988.

Leslie W. Gladstone

CATASTROPHIC HEALTH INSURANCE

...Medicare’s new catastrophic benefit...

Catastrophic medical costs are broadly defined as
large unpredictable health care expenses; these are usu-
ally associated with a major illness or serious injury.
The absence of catastrophic health insurance protec-
tion for the elderly was the subject of congressional
concern for several years. During the 100th Congress,
a number of proposals were considered to expand pro-
tection for the aged through the Medicare program.

P.L. 100-360, the Medicare Catastrophic Coverage
Act of 1988, was signed into law on July 1, 1988. This
measure places an upper limit on beneficiary liability in
connection with covered Medicare services. It also
establishes a new catastrophic prescription drug pro-
gram. The legislation is financed through a combina-
tion of (1) an increase in the monthly Part B premium
for all Part B enrollees, and (2) a new supplemental
premium which is ory for all Part A enrollees
with Federal tax liability (about 40% of the elderly).
State Medicaid programs are required to phase-in cov-
erage of Medicare cost-sharing charges for the elderly
?nd disabled with incomes below the Federal poverty
ine.




LEGISLATION

P.L. 100-360, H.R. 2470/S. 1127

Medicare C: phic Coverage Act of 1988. Limits the
inpatient hospital deductible to one per year; elimin_nmllhe
durational limits on, and coinsurance charges for, inpatient
hospital services. Limits coinsurance charges for post-hospi-
tal SNF services to the first 8 days; provides that the coinsur-
ance charge be set at a level equal to 20% of the estimated
ional ge cost; provides for 150 days of post-
hospital SNF benefits per year. Expands home health and
hospice coverage. Establishes an annual out-of-pocket Iu!m
on beneficiary’s payments for Part B deductibles and coin-
Establishes a phic prescription drug benefit.
Finances hrough (a) an i in the Part B
premium, and (b) an income-related supplemental prcmiu,‘n
for persons with income tax liability over $150. Clean bill
introduced May 19, 1987; referred to Committees on Ways
and Means, and on Energy and Commerce. (Reflects Com-
mittee on Ways and Means' markup of H.R. 1270 and H.R.
1271). Reported by Committee on Ways and Means May 22.
Amended by Committee on Energy and Commerce June 17.
Committee on Ways and Means approved free-standing drug
amendment June 24. Clean bill (H.R. 2941) introduced July
15. Text of H.R. 2941 substituted for text of H.R. 2470;
passed House as H.R. 2470 July 22. S. 1127 introduced May
5, 1987; reported by Committee on Finance, amended
(S-Rept. 100-126) July 27. Passed Senate, amended, Oct. 27;
incorporated into H.R. 2470 as an amendment. H.R. 2470
reported by conferees (H.Rept. 100-661) May 31, 1988. Con-
ference report passed House June 2 and Senate June 8.

Signed into law July 1, 1988.

Jennifer O'Sullivan

HEALTH INSURANCE

... of uni d is cli g

Most Americans have health insurance coverage
through private group plans offered through their
place of employment or through the two major gov-
ernment financed programs, Medicare and Medicaid.
A much smaller number of Americans purchase in-

dividual policies through the private health insurance

market. There are, however, an estimated 37 million

Americans under the age of 65 who lack any health
insurance coverage. The share of the nonaged popula-
tion lacking health insurance has gtown from 14.6% in
1979 to 17.5% in 1986. The most significant change
appears to have been in dependent coverage. Fewer
people are obtaining insurance through another family

member’s employment.

The growth in the uninsured population has oc-

+

curred at a time when ch

access to health insurance coverage.

in hospital rei -
ment have made it more difficult for hospitals to shift
the costs of treating the uninsured to privately insured
patients. Consequently, access to health care for per-
sons lacking insurance is a growing concern. These
developments have led to new congressional interest in
the problems of the medically uninsured. Faced with
substantial Federal budget deficits and diminished in-
terest in government-financed solutions, Congress has
turned to employers as a potential source of expanding

In past years, Congress has mandated that employ-
ers who offer health insurance have to conform to
specific requirements affecting the nature of their
health insurance plans and the entitlement to those
plans. In the 100th Congress, legislation was intro-
duced to mandate that all employers offer their em-
ployees basic health insurance. Bills were also
introduced to require that employers provide specific
health insurance coverage, such as coverage for the
costs of catastrophic illnesses. (See CRS, Mandated
employer provided health insurance [by] Beth C.
Fuchs, Issue Brief 87168, updated regularly; and CRS,
Private Health Insurance continuation coverage [by]
Beth C. Fuchs. Issue Brief 87182, updated regularly.)
These proposals are likely to be revisited in the 101st
Congress, as are other options for extending health
insurance to the uninsured.

As a result of growing concerns about the financial
condition of employer provided post-retirement health
benefits, Congress also passed legislation (P.L. 100-
334) 10 provide that retirees of certain companies that
have filed for bankruptcy continue to receive health
benefits while the issues related to the bankruptcy are
being resolved. This measure also improves the treat-

ment of retiree health benefits under Federal bankrupt-
cy law by requiring that companies provide without
n_10diﬁcation any retiree benefits unless certain condi-
tions are met.

Congress also began to review proposals to encour-
age employers to prefund retiree health benefits. In
addition, the Administration submitted a proposal to
Congress to permit employers to use a part of their
surplus pension assets to fund health benefits for cur-
rent retirees. However, a comprehensive response to
the uncertainties of post retirement health benefits did
not emerge, and these issues too are likely to appear on
the agenda of the 101st Congress.

LEGISLATION

P.L. 100-334, H.R. 2969 .

Amends Chapter 11 of Title 11 of the U.S. Code (Bank-
ruptcy Code) to improve the treatment of certain retiree
benefits of former employees. Introduced July 20, 1987, re-
ferred to Committee on Judiciary. Hearings held by Subcom-
mittee on Monopolies Sept. 10, 1987. Passed House by voice
vote Oct. 13. Passed Senate, after substitution of its text for
House language, Oct. 30, 1987. House passed amended ver-
sion (voice vote) May 23, 1988; Senate passed (voice vote),
756 a;l;;r;dcd by House, May 25, 1988. Signed into law June

P.L. 100-647, H.R. 4333/, 2233

Technical and Miscellaneous Revenue Act of 1988. In-
cludes modifications to Section 89 of the Internal Revenue
Code relating to non-discrimination requirements for em-
ployer health plans. Also includ hnical corrections to
the Title X provisions of COBRA. H.R. 4333 introduced
Mar. 31, 1988; referred to Committee on Ways and Means.
Amended bill reported to the House July 26, 1988 (H.Rept.
100-795). S. 2238 introduced Mar. 31, 1988, referred to Com.
mittee on Finance. Ordered to be reported by Senate Finance
on July 26, 1988. Conference agreement (H.Rept. 100-1104)
;gpl;(;;;d by the House on Oct. 21, and by the Senate, Oct.

Beth C. Fuchs



LONG-TERM CARE FOR THE ELDERLY

...Congress considers financing and delivery reform...

Congress has considered issues related to the fi-
nancing and delivery of long-term care services for
many years. However, recent congressional action on
catastrophic health insurance for the elderly has
focused increased attention on the uncovered liability

most elderly persons have for institutional_ and home
and community-based long-term care services. Mqre~
over, the projected growth of the elderly popula'non,
combined with large and increasing public and pnyate
out-of-pocket expenses for long-term care services,
especially for institutional care, has generated interest
in altering the way such services are financed and
delivered. )

In the future, the Nation will have significantly
more elderly persons, both in terms of absoluu.a num-
bers and as a proportion of the total population. In
addition, persons aged 85 and over, who are at the
greatest risk of needing long-term care, are one of the
fastest growing age groups in thg country. These
demographic factors are expected to increase the need,
demand, and costs for both institutional and communi-
ty-based long-term care services. o

The Medicaid program for the poor covers princi-
pally nursing home care and offers limited support for
non-medical home and community-based services.
Medicare, because it is primarily oriented toward
providing acute care, covers only limited long-term
care services. Social service programs, like the Older
Americans Act and the Social Services Block Grant,
support a wide range of home and community-based
services, but their resources are small when compared
to other programs. )

In 1986, total national nursing home expendlturgs
of $38 billion were financed about equally by public
programs, primarily through the Medicaid program,
and private sources. There are currently about 1.3 mil-
lion elderly persons residing in nursing homes. Near!y
all of private spending for nursing home care was paid
directly by the consumer out-of-pocket. With the cost
of nursing home care averaging between $22,000 to
$25,000 per year, paying for nursing home care can
represent a catastrophic expense for most elderly per-
sons. Private long-term care insurance coverage fqr
non-medical home and community-based‘ services is
limited, as is public support for such services. There-

fore, elderly who need such care, and who are not
cared for by family and friends, pay for these expenses
out-of-pocket or do not receive care. However, home
and commuity-based care is the preferred option for
most elderly persons in need of long-term care ser-
vices.

In the past, Congress has addressed long-term care
financing and delivery issues by enacting lncrgmenFal
changes to existing public sector programs, primarily
by approving limited expansion of hgm; and com-
munity-based services under the Medicaid program.
However, during the 100th Congress there was in-
creased interest in larger scale reform of the long-term
care system, including consideration of various options
to expand Medicare coverage as well as proposals to

encourage private financing of long-term care chiefly
through development of private long-term care insur-
ance. The wide range of proposals introduced reflects
the divergence of views as to what the public and
private sector responsibiliities for financing long-term
care should be. Some policymakers believe that the
Federal Government should assume the major role in
financing additional long-term care services. Others
believe that the costs of any public sector expansion
may be prohibitive and that the private sector, through
insurance and other risk-pooling mechanisms, should
take the lead. Others believe that both public and pri-
vate sector strategies are necessary.

A number of bills introduced propose to provide
long-term care services to all who need care, regard-
less of financial circumstances. Under such proposals
benefits would be primarily publicly financed, without
deductibles or significant copayments for beneficiaries.
S. 2681, introduced by Senator Kennedy, for example,
would establish in a new title of the Public Health
Service Act, a program covering nursing home and
home care for certain chronically disabled persons of
all ages. Both H.R. 3436, introduced by Representative
Pepper, and S. 2671, introduced by Senator Melcher,
take a similar approach to public sector financing, but
would focus coverage only on home and community-
based services.

At the other end of the spectrum are bills that
would define a larger role for private insurance in
financing long-term care by encouraging the growth
of this market through various tax incentives, such as
incentives for employers to offer long-term care insur-
ance as an employee benefit and individuals to pur-
chase such insurance (e.g., 2970, H.R. 3501, H. R. 3754,
S. 2212). .

In between are bills that propose comprehensive
benefits under the Medicare program, but would estab-
lish certain beneficiary cost-sharing responsibilities
that could be financed through the purchase of private
long-term care insurance. S. 2305, introduced by Sena-
tor Mitchell, H.R. 5320, introduced by Representative
Waxman, and H.R. 5393, introduced by Representa-
tive Stark, would each establish in Medicare nursing
home and home care benefits that would be accom-
panied by certain copayments and deductibles. S. 2305,
by proposing larger benefiticary cost-sharing require-
ments than is the case in H.R. 5320 and H.R. 5393,
would create comparatively a larger role for private
insurance coverage of long-term care.

In addition to consideration of these proposed
changes, the 100th Congress enacted incremental
changes to certain programs. Although the Medicare
Catastrophic Coverage Act does not comprehensively
address long-term care reform, it contains a number of
long-term care provisions including a limited respite

care benefit for certain chronically dependent benefici-
aries, and liberalization of certain income and asset
restrictions for spouses of Medicaid recipients residing
in nursing homes. In addition, Congress enacted an
amendment to the Older Americans Act authorizing
an expanded program of non- medical in-home ser-
vices for the frail elderly.



LEGISLATION

P.L. 100-175, H.R. 1451

Older Americans Act Amendments of 1987. Reauthorizes
the Older Americans Act for 4 years, through 1991. Among:
other things, establishes under the Title III State and area
agency on aging program, a new authority for in-home ser-
vices for the frail elderly. Conference report passed Senate
Nov. 12, 1987, and House Nov. 17. Signed into law Nov. 29,
1987.

P.L. 100-360, H.R. 2470
Medi G phic Coverage Act of 1988. Expands
ge of inpatient hospital care and limits
beneficiary out-of-pocket exp for hospital and physician
payments. (For further description, see Catastrophic Health
Insurance.) Modifies the skilled nursing facility benefit to
expand coverage up to 150 days of coverage, and expands
home health service coverage. Provides a limited respite
benefit of up to 80 hours a year for certain beneficiaries
dependent upon a vol y caregiver. Allows spouses of
Medicaid nursing home recipients to retain higher levels of
income and assets for their living expenses. Conference re-
port passed House June 2 and Senate June 8. Signed into law
July 1, 1988.

Med:,

H.R. 3436 (Pepper)

Medicare Long-Term Home Care Catastrophic Protection
Act of 1987. Amends Medicare to provide coverage of long-
term home care services to chronically ill elderly, disabled,
and children who are functionally dependent in at least two
activities of daily living. Authorizes home care management
agencies to provide case management services to beneficiar-
ies. Payments for services would be limited to a fixed per-
centage of institutional care costs. Establishes as the
financing source for this new benefit, revenues accruing
from the elimination of the cap on income subject to the
Medicare payroll tax. House defeated a rule to consider H.R.
3436 on the floor June 8, 1988.

Richard J. Price and Carol O'Shaughnessy

PRIVATE PENSION PLANS

..two trends cause concern...

Two trends caused concern among policymakers
during the 100th Congress. First, a significant number
of firms ended overfunded pension plans to recapture
“excess” assets. In the past 8 years, companies ended
over 1,500 plans and recaptured $18 billion in pension
assets. The underlying issues raised are as follows:
Who owns pension fund assets? Should an employer
have the right to any excess assets? Should the employ-
er be able to obtain the use of the excess assets without
terminating the plan? Should they be shared with re-
tirees? Second, the termination of seriously underfund-
ed plans in the steel industry substantially increased the
Pension Benefit Guaranty Corporation’s (PBGC) defi-
cit.

Iniits first session, the 100th Congress changed pen-
sion law in response to some of these concerns. The
Omnibus Budget Reconciliation Act of 1987 (OBRA)
signed into law by President Reagan on Dec. 22, 1987
(P.L. 100-203) substantially increases the insurance
premiums charged by the PBGC and imposes tighter

funding requirements on underfundea single- employ-
er pension plans. Plan sponsors must provide security
(such asin the form of a bond) when a plan amendment
Increases current liabilities. The sponsor must pay an
annual $16 premium for each participant covered by
the plan, plus an additional variable rate if the plan is
undegfunded. The total annual pension insurance
premium may not exceed $50. Further, P.L. 100-203
prov_xdes that employers still will have access to excess
pension funds after a plan is ended in accordance with
current Administration guidelines. However, the new
law prohibits a reversion of pension assets unless the
plan has permitted this for at least 5 years. The budget
law also tightens up on the granting of funding waiv-
ers, 'accelerates pension contributions, and increases
the l_la.bility of plan sponsors to pay all benefits due plan
participants, even those exceeding the level guaran-
teed by the PBGC.

Pension asset reversions still remai

Legislation had been reported by the g:n:?: lCr:));rer;sl)ll
tee on Appropriations to place a moratorium on this
practice while Congress considered a permanent legis-
Ianv_e solution. Rather than placing a moratorium on
pension asset reversions, on July 26, 1988, the Senate
adopted a sense-of-the-Senate resolution calling for
Congress to enact a 609 €xcise tax on asset reversions
that would extend untjl May 1, 1989. During this peri
od the legislative committees in both Houses woul?‘]e l?e
d}recle(! to draft legislation addressing the policy ques-
tions raised by employer terminations of overfunded
pension plaqs and asset reversions. The Senate Finance
Comm.mee.mcluded 2 60% excise tax on pension asset
reversions in the Committee’s amendment to S.2238
(Technical Corrections Act of 1988, as repo;ted)
However, the Technical and Miscellaneous Rcvenue.
Act of 1988 (P.L. 100-647), increased the excise from

10% t i i
]98§_ 0 15%, for reversions occurring after Oct. 21,

LEGISLATION

P.L. 100-647
Technical and Miscellaneous R
« evenue Act of 1988. In-
cre'asa the €Xcise tax on pension asset reversions from IO;c
to 15%. This applies to reversions occurring after Oct, 21

1988, unless i i inate i
1958 anotice of intent to terminate is filed before that

Ray Schmitt



RAILROAD RETIREMENT AND
UNEMPLOYMENT: RECENT ISSUES

...Federal role i to attract

Federal administration of the retirement, disability,
sickness, and unemployment benefits for railroad in-
dustry employees continues to attract attention from
the Executive Branch. Administration documents sug-
gest that the Federal role is either too large or al-
together inappropriate, given the similarity of railroad
workers to private industry employees. The Adminis-
tration argues that the general taxpayer now subsidizes
the railroad industry, both directly through appropria-
tions, and indirectly (by relieving the industry of re-
sponsibility for its benefit programs). Critics of the
current arrangement further suggest that this subsidy
will inevitably rise as the industry declines in competi-
tiveness. They point to declining numbers of railroad
workers and increased payroll taxes, and conclude that
the ratio of beneficiaries to workers is a burden that the
industry cannot sustain.

These arguments (and proposals to curtail Federal
involvement in rail benefit programs) have persisted in
spite of Congress’ apparent willingness to address fi-
nancial threats to the programs without altering Feder-
al responsibility for them. Such willingness is, to some
extent, the acceptance of an historical need; Congress
stepped into this legislative area in response to prob-
lems that have not gone away.

It is easy to overstate the Federal role and conclude
that Congress determines rail workers’ benefits, assigns
payroll taxes to finance them, and appropriates monies
from the General Fund to make up the differences. In
fact, Congress follows two basic principles in this area:
First, the relationship between benefits earned and
revenues raised (along with other compensation not
subject to congressional review) is decided through
collective bargaining in the industry. Congress then
oversees the benefits-and-taxes agreement and deter-
mines its adequacy and fairness to the industry, to pre-
sent and former employees, and to the general
taxpayer. If Congress is not satisfied, it may require
changes in the agr t, but it has never sought to

pplant the basic ag| t. Second, when Congress
has acted on its own initiative, it has done so in order
to achieve consistency in the treatment of these work-
ers under Federal law, relative to similarly situated
private sector workers.

Federal administration of the rail benefit programs
does constitute a subsidy to the rail industry and its
workers. A Federal subsidy to a particular industry,
however, is not unique.

It is uncertain whether the industry will be able to
meet its future obligations for deferred compensation.
The long-term decline in employment does not neces-
sarily mean that the payroll tax burden will become
excessive. Employment has declined for many reasons,
including an ongoing industry effort to achieve em-
ployment consistent with technology. As productivity
increases, more revenue is available to reward workers
as well as to enhance profits. The complexity of the
questions involved suggests that the issue will remain
controversial.
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P.L. 100-647, H.R. 2167

Railroad Unemployment Insurance and Retirement Im-
p! Act. I ployment benefits and re-
stri fi ing hani (see detail above). Also
repeals the “last person service rule” -- the requirement that
annuitants relinquish the right to return to the service of their
Jast employer in order to qualify for annuity benefits. Intro-
duced Apr. 23, 1987; referred to Committees on Energy and
Commerce, and on Ways and Means. Reported May 21,
1987, by Energy and Commerce Committee (H.Rept. 100-
102, Part 1). House Subcommittee on Public Assistance and
Unemployment marked up and reported favorably Oct. 6,

1987. Full Committee on Ways and Means marked up and
reported, with no major changes, Oct. 19, 1987 (H.Rept.
100-102). Passed House Nov. 9, 1987; referred to Senate
Cc i on Finance, hed to S. 2238 (Tax Technical
Corrections Act) and reported Aug. 3, 1988, passed Oct. 21,
1988 as H.R. 4333.

Dennis Snook

IMMIGRATION

..Jegal immigration legislation and ight of P.L.
99-603...

Oversight of the implementation of P.L. 99-603, the
Immigration Reform and Control Act (IRCA) of 1986,
was a significant immigration issue during the 100th
Congress. P.L. 99-603 consists primarily of amend-
ments to the Immigration and Nationality Act (INA),
the basic immigration law. Major provisions of the
1986 Act address the control of illegal immigration by
employer sanctions for the employment of unauthor-
ized aliens, legalization of some undocumented aliens,
and the legal admission of alien agricultural workers.
The legalization program app ion period ended on
May 4, 1988, and enforcement of employer sanctions
went into full effect on June 1, 1988. The House and
Senate Judiciary Committees as well as several other
interested committees held oversight hearings. The
first and probably the most significant legislation
amending the new law was a provision of P.L. 100-202,
the FY88 Continuing Appropriations resolution, in-
tended to expedite the processing and admission of
special agricultural workers (SAWs).

The major legislative issue in the area of immigra-
tion was the revision of the law regulating legal immi-
gration. S. 2104, the Kennedy- Simpson bill revising
the numerical limits and preference system regulating
legal immigration, passed the Senate on Mar. 15, 1988
by a vote of 88-4. On July 28, 1988, Representative
Rodino introduced for himself and Representative
Mazzoli H.R. 5115, the “Legal Immigration Amend-
ments of 1988,” to revise nonfamily- related legal im-
migration. However, only P.L. 100-658, legislation
temporarily making more visas available to countries
disadvantaged by the repeal of the national origins
quota system and to countries underrepresented in the
immigrant visa allocation in FY88, and extending the
H-1 nonimmigrant status of certain registered nurses to
Dec. 31, 1989, passed both bodies.

The exclusion and deportation of aliens, particular-
ly on political and ideological grounds, continued to
receive attention. P.L. 100-204, the FY88 Foreign Re-
lations Authorization Act, included a temporary




prohibition against the exclusion or deportation of
aliens for beliefs or statements that would be constitu-
tional for U.S. citizens. This prohibition was extended
to 1991 by P.L. 100-461, the FY89 Foreign Assistance
Appropriations Act, but only for nonimmigrants. Per-
manent legislation amending the 32 grounds for exclu-
sion and 19 grounds for deportation set forth in the
Immigration and Nationality Act was introduced by
Representative Frank, and reported by the House
Judiciary Committee on Aug. 12, 1988 (H. Rept. 100-
882).

In addition to provisions already noted, both P.L.
100-202, the FY88 Further Continuing Appropriations
Resolution, and P.L. 100-204, the FY88 Foreign Rela-
tions Authorization Act, included a number of other
provisions relating to immigration (see Legislation sec-
tion). Other immigration- related legislation receiving
final action by the 100th Congress included P.L. 100-
525, the Immigration Technical Corrections Act of
1988, which made extensive technical amendments to
legislation relating to immigration, including the INA
and IRCA; and provisions of P.L. 100-690, the Anti-
Drug Abuse Act of 1988, which, among other things,
amended the INA to provide for expeditious deporta-
tion of aliens who commit aggravated felonies.

LEGISLATION

P.L. 100-202, H.J.Res. 395

Further Continuing Appropriations Act, FY88. Includes
FY88 appropriation of $741,114,000 for the Immigration and
Naturalization Service (INS) within the Justice Department.
Includes immigration provisions relating to SAW applica-
tions, Amerasnans, proposcd INS (“H- ") regulauons as well
as p ions which are identical to those in P.L. 100-204
relalmg to Cuban political prisoners, Indochinese refugcc
resettlement, and legalization of status of certain aliens previ-
ously granted EVD. Signed into law Dec. 22, 1987.

P.L. 100-204, H.R. 1777

Foreign Relations Authorization Act, FY88-89. Includes a
temporary prohibition against the exclusion or deportation
of aliens on certain political or ideological grounds; as well
as provisions relating to the legalization of status of certain
aliens previously granted EVD, Cuban political prisoners,
Indochi refugee and exclusion for drug
trafficking. Signed into law Dec. 22, 1987.

P.L. 100459, H.R. 4782

Department of Commerce, Justice, and State, the Judiciary
and Related Agencies Appropriation Act, FY89. Includes an
appropriation for INS of $800 million plus any unused user

fees from the i program. Includes a
continuation of the ban agamst the adoption of H 1 regula-
tions proposed by INS; an amendmen! to the INA relating
to the adoption of the ill hildren of American fa-
thers which expires Oct. 1, 1989 and amendments to the INA
creating a revolving “Immigration Examinations Fee Ac-
count.” Signed into law Oct. 1, 1988.
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P.L. 100461, H.R. 4637

Foreign Assistance Appropriations Act, FY89. Amends
section 901 of P.L. 100-204 to extend the temporary prohibi-
tion against the exclusion and deportation of aliens on certain
political or ideological grounds to 1991, but only for nonim-
migrants. Also includes pl'OVlSlOﬂS relating to the continua-
tion by USIA of the J-1 au pair program. Signed into law
Oct. 1, 1988.

P.L. 100525, S. 2479

Immigration Technical Cor Act of 1988. Consists
of miscellaneous amendments to the INA and IRCA, and
other immigration- related provisions. Signed into law Oct.
24, 1988.

P.L. 100658, H.R. 5115

Immigration Amend of 1988. Extends section 314 of
IRCA for FY89 and FY90, making 15,000 “NP-5" immi-
grant visas available each year; makes 10,000 immigrant visas
available to underrepresented countries each year for FY90
and FY91; and extends H-1 nonimmigrant status for certain
registered nurses through Dec. 1, 1989. Reported by the
House Judiciary Committee Oct. 3, 1988 (H. Rept. 100-
1038); passed House Oct. 5, 1988; passed Senate unamended
Oct. 21, 1988. Signed into law Nov. 15, 1988.

P.L. 100690, H.R. 5210

Anti-Drug Abuse Act of 1988. Requires that a machine-
readable document border security program be developed
(sec. 4604); authorizes appropriations for specified INS per-
sonnel enhancement (sec. 6151); provides for INS foreign
language training (sec. 6165); includes amendments to the
INA and other provisions relating to the deportation of
aliens who commit aggravated felonies (secs. 7341-7350); and
includes a supplemental FY89 appropriation of $26.2 million
for INS (Title X). Cleared by House and Senate Oct. 21,
1988. Signed into law Nov. 18, 1988.

Joyce Vialet

JOB TRAINING: FOCUS ON DISLOCATED
WORKERS, YOUTH, WELFARE RECIPIENTS

...employment and training initiatives...

The 100th Congress enacted major legislation to
address the employment and training needs of two
specific groups: dislocated workers and welfare recipi-
ents. The persistent employment problems of these
two groups, plus disadvantaged youth, had been high-
lighted in the Reagan Administration’s budget propos-
als to Congress for both FY88 and FY89.

For dislocated workers, the Administration had
proposed a new $980 million adjustment assistance
program to provide a wide range of services, including
job search assistance and counseling, rapid response
activities immediately after a large lay-off, basic educa-
tion, literacy, and job skill training. As originally
proposed by the Administration, the new program
would have replaced two existing programs for dis-



located workers: Title III of the Job Training Partner-
ship Act (JTPA), and Trade Adjustment Assistance
(TAA).

Congress passed a version of the Administration’s
proposal, retaining the proposed funding level and ser-
vice mix, but establishing the program as an expanded
Title III of JTPA. Congress also did not repeal the
existing TAA program, as requested by the Adminis-
tration. The expanded dislocated worker program un-
der Title III of JTPA, plus amendments to TAA, were
incorporated into omnibus trade legislation, enacted in
August 1988 (P.L. 100-418). (See MLC entry on
Trade.) Appropriations for JTPA programs in FY89
had been finalized prior to enactment of the trade bill;
$287 million was appropriated for the Title III dis-
located worker program in FY89 under the Labor-
HHS-Education Appropriations Act, P.L. 100-436.

Numerous welfare reform initiatives were consid-
ered during the 100th Congress, including a proposal
submitted by the Administration. Legislation substan-
tially amending the existing Aid to Families with De-
pendent Children (AFDC) program, particularly with
regard to work and training requirements imposed on
recipients, was enacted in October 1988 (P.L. 100-485).
The new legislation requires able-bodied welfare
recipients without children younger than 3 years old to
participate in some form of education, work, or train-
ing activity. States also may opt to require participa-
tion by parents with children as young as one year old.

Congress passed additional legislation related to
welfare reform, which actually was an amendment to
JTPA, and will provide bonuses to States to encourage
them to increase their level of services under JTPA to
certain groups of AFDC recipients who are likely to
be long-term dependent. This legislation was enacted
as a component of omnibus homeless assistance legisla-
tion (P.L. 100- 628). .

Finally, for disadvantaged youth, the Administra-
tion had proposed an expansion of the existing summer
youth employment and training program, under Title
1I-B of JTPA, into a year-round remedial education
program for teenage welfare recipients, as well as sum-
mer jobs for low-income youth. A version of this
proposal was passed by the Senate as part of S. 514; no
action was taken in the House.

LEGISLATION

P.L. 100418, H.R. 4848 )

Omnibus trade bill. Contains amendments to Title III of
JTPA expanding services to disl d workers. HR. 4&;48
introduced June 16, 1988; referred to more than one commit-
tee. H.R. 4848 passed House July 13, 1988, passed Senate
Aug. 3, 1988. Signed into law Aug. 23, 1988.

nned!

i):s‘ft)r“gmplo;:ble Dependent Individuals Act. Autlll\_or‘;
1es bonuses, under new Title V of JTPA, for States wi u;
lace welfare recipients in long-term employment. AT‘IC‘?’ /:
TPA performance standards for adults, and amend.s A
ummer program for youth. Introduced Feb. 5, 1987; gel;‘)orl-
:d by Committee on Labor and Human Resources ( .Boep .
100-20) Mar. 20, 1987. Passed Senate Apr. 2, 1987. qu's
portion only, incorportated into McKinney Homeless Assns7-
ance Act reauthorization, which was enacted on Nov. 7,

1988 as P.L. 100-628.

Karen Spar
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EDUCATION PROPOSALS IN TRADE
COMPETITIVENESS LEGISLATION

d

to imp the Nation’s productivity

Improvement of America’s competitive position in
international trade was one of the major issues pursued
by the 100th Congress. Most legislative proposals in-
cluded provisions for increasing the funding levels for
Federal education programs, expanding current pro-
grams, or authorizing new programs. The primary
goal was to improve the productivity of the Nation’s
workers by raising the skill level of the workforce.
Discussions about education’s role in addressing the
competitiveness issue included the contribution of edu-
cation to productivity growth, comparisons of the edu-
cational achievement of American school children
with that of their peers in other nations, the education-
al needs of illiterate adults, and the role of technology
in education.

Several issues connect education with proposals
for trade competitiveness. One is the extent to which
increased education can improve trade competition.
Another is the concern that some of the United States’
major trade competitors or trade partners are more
successful than the United States in some aspects of
education. In response to these concerns, efforts have
been made to identify the types of additional educa-
tional programs and expenditures that might most ef-
fectively improve the Nation’s trade position. For
example, what kinds of programs should be provided;
for whom should they be provided; what level of fund-
ing should be provided? Other issues include the extent
to which Federal programs should address national
priorities or allow State and local discretion, the im-
plications of cost-sharing requirements on institutions
with limited resources, and the implications of provid-
ing funds to established research universities, develop-
ing institutions, or all institutions.

The Omnibus Trade and Competitiveness Act of
1988, P.L. 100-418, includes a variety of Federal edu-
cation measures -- improvement of instruction in math-
ematics and science education; literacy training for
adults; foreign language assistance programs; dropout
assistance programs; secondary school basic skills im-

provement; the Star Schools program of telecommuni-
cations partnerships for improving mathematics and
science instruction; vocational training programs for
adults; development of partnerships between educa-
tional institutions and private businesses; minority
science and engineering programs; regional technolo-
gy transfer programs; and modernization of academic
research facilities and college science instrumentation
program. P.L. 100-418 was enacted August 23, 1988.
Identical education provisions were included in an ear-
lier version of the trade bill, H.R. 3, which was vetoed
by the President May 24, 1988. Several related educa-
tion provisions were enacted through the Augustus F.
Hawkins-Robert T. Stafford Elementary and Second-
ary School Improvement Amendments of 1988, P.L.
100-297, Apr. 28, 1988.
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P.L. 100-418, H.R. 4848

Omnibus Trade and Competitiveness Act of 1988. Title VI,
the Education and Training for a Competitive America Act
of 1988, subtitles A, B, and C, authorizes $670 million to be
appropriated in FY88 for programs administered by the U.S.
Department of Education.

Subtitle A (El y and S dary Education) of Title
VI authorizes for FY88: $175 million for mathematics and
science education programs under Title II of the Education
for Economic Security Act (EESA); $30 million for work-
place literacy partnerships grants; $25 million for English
literacy grants; the establishment of a Federal literacy coor-
dination office (with no additional funds); $20 million for the
Foreign Language Assistance Act of 1988; $1 million for
Presidential Awards for Teaching Excellence in Foreign
Languages; $20 million for elementary and secondary educa-
tion partnerships in mathematics and science under Title I11
of EESA; $10 million for the Education Partnerships Act of
1988; $20 million for the Star Schools Program Assistance
Act; $50 million for the School Dropout Demonstration As-
sistance Act of 1988; and $200 million for the Secondary
Schools Basic Skills D ion Assi Act of 1988.

Subtitle B (Technology and Training) authorizes for FY88:
the Training Technology Transfer Act of 1988 (with no
additional funds); $2 million for instructional programs in
technology education; a requirement that the National Diffu-
sion Network gather and disseminate information for the

i of technical education programs (with no addi-
tional funds); $25 million for the basic program and $25
million for the special program for adult training, retraining,
and employment development under the Carl D. Perkins
Vocational Education Act (Perkins Act); an additional $10
million for industry-education partnerships under the Per-
kins Act; $2 million for a technological literacy demonstra-
tion program; and $5 million for regional access
demonstration programs for rural educational opportunities.

Subtitle C (Higher Education) authorizes for FY88: $10
million for a student literacy corps under Title I of the High-

er Education Act (HEA); $10 million for a college and uni-
versity research facilities and instrumentation modernization
program under HEA Title VII; an additional $7.5 million for
minority science and engineering improvement under HEA
Title X; $15 million for the operation of regional technology
transfer centers under HEA Title XII; an additional $2.5
million for library technological enhancement under HEA
Title I; $5 million for centers for international business edu-
cauon under HEA Title Vl “such sums as may be neces-
sary” for international on and  training
programs; and a technical amendment to the authorization of
the Robert E. McNair Post- Baccalaureate Achievement
Program under HEA Title IV (no added funds).

The bill was introduced June 16, 1988; referred to more
than one committee. Passed House July 13; passed Senate
Aug. 3; and signed Aug. 23, 1988.

Paul M. Irwin
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SIGNIFICANT RECENT SUPREME COURT
LABOR AND EMPLOYMENT RULINGS

Gordon E. Krischer and Amy L. Dixon
O’Melveny and Myers

LABOR MANAGEMENT RELATIONS ACT

Lingle v. Norge Div. of Magic Chef, Imc., 108
S.Ct. 1877 (1988): The Court decided unanimously that an
Illinois tort action based on a retaliatory discharge for
exercising state worker’s compensation rights is not pre-
empted by Section 301 of the Labor Management Relations Act.
Therefore, an employee’s case which relies on a statute or
legal theory not dependent on a collective-bargaining
agreement may not be removed to federal court on grounds of
federal question jurisdiction and may not be dismissed based
on federal labor law preemption. The Court stated that such
a case involves purely factual questions about the employ-
ee’s conduct and the employer’s motivation; it does not
require interpretation of a collective-bargaining agreement.

In an opinion by Justice Stevens, the Court
reasoned that this result is not inconsistent with the
policy of fostering uniform, certain adjudication of
disputes over the meaning of collective-bargaining agree-
ments. He added that the Court’s rule is consistent with
cases finding that there are separate areas of substantive
rights which are not pre-empted by federal labor law stat-
ues.

NATIONAL LABOR RELATIONS ACT

Edward J. DeBartolo Corp. v. Florida Gulf Coast

Bldg. and Constr. Trades Council, 108 S.Ct. 1392 (1988):
The Court held that the National Labor Relations Act permits

a labor union to distribute handbills urging shopping mall
customers not to patronize mall tenants because of a labor
dispute between the union and a construction company hired
to build a store at the mall. The Court concluded that the
union’s actions did not constitute an unlawful secondary
boycott prohibited by Section 8(b) (4) (ii) (B) of the NLRA.

In an opinion written by Justice White and joined
by five other justices, the Court affirmed the Eleventh
Circuit’s decision which found no congressional intent to
prohibit the handbilling and said that the publicity proviso
of Section 8(b) (4) did not indicate congressional intent to
ban all speech not coming within its terms. The Court found
that Section 8(b) (4) did not contain any clear expression of
congressional intent to proscribe peaceful handbilling,
unaccompanied by picketing, urging a consumer boycott of a
neutral employer.
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The Court stated that the NLRB’s interpretation of
the statute, that the NLRA prohibited the union’s
handbilling, raised serious First Amendment problems.
Construing Section 8(b) (4) as not reaching the union’s
handbilling, however, made it unnecessary to rule upon the
First Amendment questions.

Two justices concurred in the judgment without
further elaboration. There were no dissents.

Ccompunjcations Workers of America v. Beck, 108
S.Ct. 2641 (1988): The Court ruled that under the NLRA,
unions may not spend union dues collected from nonunion
employees in an agency shop arrangement to further
activities that are unrelated to collective bargaining,
contract administration, or grievance adjustment.

The opinion by Justice Brennan, writing for five
members of the Court, stated that federal courts had juris-
diction over the case and therefore the non-members were not
limited to proceedings before the NLRB. In reaching the
decision, he looked to the Railway Labor Act, which does not
permit a union, over the objection of non-members, to spend
mandatory agency fees for political causes.

Justice Blackmun, joined by two justices, dis-
sented in part. He argued that Congress, when enacting
Section 8(a) (3), did not intend to limit the operation of
union security agreements to the extent found by the
majority.

V. U 0 0! cial W on,
108 S.Ct. 413 (1987): In a unanimous opinion, the Court
concluded that an informal settlement of unfair labor
practice charges by the General Counsel of the NLRB, after a
complaint is filed but before a hearing is held, is not
subject to judicial review. Because the settlement is not
an adjudicatory action of the NLRB, the Court said, the
NLRA’s judicial review provisions do not apply. The Court
also found that Congress did not intend to permit judicial
review of such actions under the Administrative Procedure
Act.

In an opinion written by Justice Brennan, the
Court said that Congress, when enacting the NLRA, intended
to differentiate between the General Counsel’s "prosecuto-
rial" functions and the NLRB’s "adjudicatory" functions.
Adjudicatory functions are subject to judicial review, but
prosecutorial activities are not, said Brennan. He stated
that the general counsel acts "on behalf of" the NLRB, but
her actions are not those "of the Board" itself, and the
NLRA permits judicial review only of actions of the NLRB.



Brennan also noted that review under the APA is not avail-
able when "statutes preclude judicial review." Because of
the difference between adjudicatory and prosecutorial
functions, he explained, the NLRA must be read to preclude
judicial review under the APA. Four justices concurred in
the opinion.

RAILWAY LABOR ACT

Landers v. National Railroad Passengers Corp., 108
S.Ct. 1440 (1988): In a unanimous opinion by Justice White,
the Court held that Section 2, Eleventh of the Railway Labor
Act, which authorizes railroads and unions to enter union
shop agreements but also permits certain employees to
satisfy the requirement by joining another union, does not
entitle railroad employees to be represented at
company-level grievance or disciplinary proceedings by a
union other than the designated collective bargaining agent.
The RLA does not specifically address what role, if any,
minority unions play at such hearings, but the Court was
unwilling to read into the statute any provision which was
not specifically included by Congress.

White discussed that the purpose of the RLA, to
provide an orderly settlement of certain types of labor
disputes, could be frustrated by permitting employees to
demand the representative of their choice. Also, the
minority union might use grievance and disciplinary pro-
ceedings to undermine the position of the majority bargain-
ing representative.

The Court appropriately could assume that any
majority union would adequately represent all employees’
interests at the company-level hearings, stated White. He
also noted that if disciplinary proceedings are pursued past
the company-level to the National Railroad Adjustment Board,
an employee could be represented there by the union of his
choice.

FEDERAL EMPLOYERS’ LIABILITY ACT

Monessen Southwestern Rajlway Co. v. Morgam, 108
S.Ct. 1837 (1988): The Court decided that, as a matter of
federal law, state courts may not award prejudgment interest
in Federal Employers’ Liability Act cases pursuant to local
practice, and that FELA damages awards should be reduced to
their present value.

All members of the Court agreed with the portion
of the opinion by Justice White that state courts must apply
federal substantive law when adjudicating FELA claims. The
proper measure of damages under the FELA, including whether
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prejudgment interest may be awarded to a prevailing plain-
tiff, is inseparably connected with the right of action, and
therefore is an issue of substance that must be settled
according to federal rather than state law, said the Court.

FAIR LABOR STANDARDS ACT

McLaughlin v. Richland shoe Co., 108 S. Ct. 1677
(1988): In a 6-3 decision written by Justice Stevens, the
Court decided that the same definition of "willful" in the
Age Discrimination in Employment Act applies to "willful" in
the Fair Labor Standards Act. To act "willfully" under
these statutes, an employer must have known or shown reck-
less disregard for whether its conduct was prohibited by the
Act. This issue is important in FLSA litigation because the
statute provides a three-year statute of limitations for the
civil enforcement of "willful" violations, but only a
two-year limitations period for non-willful violations.

Justice Marshall, joined by two other justices,
dissented. He said that the Court failed to recognize the
differences between the ADEA and the FLSA and suggested that
an intermediate approach should have been adopted.
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CIVIL SERVICE REFORM ACT

, 108 S. Ct. 1261 (1988): In a per curium
opinion, the Court decided that 5 USC 7117(b), not an unfair
labor practice proceeding, is the correct procedure for
determining whether a "compelling need" exists for a federal
agency’s regulation. Without a compelling need, the
regulation is subject to the employing agency’s duty to
negotiate with its employees’ labor organization.

The Court noted that the Federal Service Labor-
Management Relations Statute, Title VII of the Civil Service
Reform Act of 1978, exempts certain matters from federal
agencies’ duty to negotiate. The plain language of the
statute provides that where a matter is covered by
regulation, no duty to negotiate arises unless the FLRA has
first determined that no "compelling need" justifies adher-
ence to the regulation. The Court said that this reading of
the statute is consistent with the legislative history and
statutory purpose.

MERIT S8YSTEMS PROTECTION BOARD

Department of Navy v. Egan, 108 S.Ct. 818 (1988):
In a 5-3 opinion by Justice Blackmun, the Court held that

when the Merit Systems Protection Board reviews adverse
employment actions taken by federal agencies pursuant to 5
USC 7513, it does not have authority to review the substance
of an underlying security-clearance determination.

Blackmun noted the great deference that courts owe
to executive branch decisions affecting military and na-
tional security affairs, then observed that the 1978 Civil
Service Reform Act does not confer broad authority on the
MSPB to review a security clearance determination. Under
the statute, the MSPB can review only whether just cause for
termination exists, whether a security clearance has been
denied, and whether a transfer to a nonsensitive position is
feasible. Because it does so under a preponderance of the
evidence standard, if it reviewed the merits of the security
clearance determination underlying an employee’s removal, it
inevitably would be required to second-guess national
security decisions.

Justice White, joined by two others, dissented,
stating that neither the CSRA’s language nor legislative
history prohibits the MSPB from examining discharges of
employees who are alleged to be security risks.
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NATIONAL S8ECURITY ACT

Webster v. Doe, 108 S.Ct. 2047 (1988): The Court
held that Section 102(c) of the National Security Act does
not preclude judicial review of a former CIA employee’s
claim that firing him on the basis of his homosexuality
violated his constitutional rights.

Chief Justice Rehnquist, writing for six members
of the Court, noted that, because of the discretion that
Section 102(c) grants the CIA director, termination deci-
sions are "committed to agency discretion by law" within the
meaning of the Administrative Procedure Act. Thus they are
not judicially reviewable under that statute. He found
additional support for this conclusion in the overall
structure of the NSA.

Constitutional claims, however, required a dif-
ferent analysis. Rehnquist declared that Section 102(c)
cannot be read to exclude judicial review of constitutional
claims. He emphasized that where Congress intends to
preclude judicial review of constitutional claims, its
intent to do so must be clear.

Rehnquist rejected the CIA’s argument that judi-
cial review of even constitutional claims will entail
extensive "rummaging around" in CIA affairs to the detriment
of national security. He noted that claims based on Title
VII are routinely entertained in federal court. Moreover,
district courts can control the discovery process to protect
the government’s interests in confidentiality and its
methods, sources and missions.

Two justices dissented from the Court’s conclusion
that constitutional claims are reviewable.

EMPLOYEE RETIREMENT INCOME SECURITY ACT

Mack (o] t. ne! ervic
Inc., 108 S.Ct. 2182 (1988): The Court decided that a
Georgia statute that expressly prohibits garnishment of
employee welfare benefit plan funds is preempted by the
Employee Retirement Income Security Act, but that Congress
did not intend to pre-empt the use of Georgia’s more general
garnishment statue, even when applied to ERISA welfare
benefit plans.

In a 5-4 decision by Justice White, the Court
noted that one Georgia statute specifically bars the gar-
nishment of funds or benefits of an employee benefit plan or
program subject to ERISA. The possibility that the state
statute was enacted to further the goals of ERISA did not
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save it from preemption, stated White. Supreme Court
precedent requires that a statute that singles out ERISA
employee welfare benefit plans for different treatment under
state garnishment procedures is pre-empted.

The remaining question, whether the entire Georgia
garnishment scheme was preempted, was "a close one", said
White, because ERISA does not expressly address whether
ERISA trustees must comply with state garnishment laws and
therefore Congress could not have intended to forbid the use
against ERISA plans of state law methods of enforcing
judgments. White observed that when Congress intended in
ERISA to preclude a particular state law method of enforcing
judgments, it did so expressly. Therefore, the Court held
that the Georgia garnishment scheme was not pre-empted. It
is clear, White said, that many judgments against ERISA
welfare benefit plans, based on federal or state law, won in
federal or state court, must be collectible in some way.
Garnishment is one permissible method.

Justice Kennedy, joined by three other justices,
dissented. He said the compliance with state garnishment
procedures subjects ERISA plans to significant administra-
tive burdens and costs and that it is difficult to believe
that Congress intended this result.

H h and W Trus nd v. ced

ightvgight COncregg Co., Inc., 108 S.Ct. 830 (1988): 1In a
unanimous opinion written by Justice Stevens, the Court
decided that federal courts cannot entertain suits under
Section 502 of ERISA to determine whether an employer’s
unilateral decision to refuse to make contributions to a
multiemployer pension plan, following its withdrawal from
the plan, violates the National Labor Relations Act.
Instead, the Court said, courts are limited by Section 502
to collecting contractually promised contributions.

The complaints in this case alleged federal
jurisdiction under Sections 502(g) (2) and 515 of ERISA.
Justice Stevens held that Section 515 has no applicability
to an employer’s NLRA duty to bargain in good faith. The
liability created by Section 515 may be enforced by the
trustees by bringing an action in federal court pursuant to
Section 502. Both the text and legislature history of these
two sections indicate that this remedy is limited to the
collection of promised contributions and does not confer
jurisdiction on district courts to determine whether an
employer’s unilateral decision to refuse to make post-con-
tract contributions constitutes a violation of the NLRA,
said Stevens.
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TITLE VII OF THE 1964 CIVIL RIGHTS ACT

Loeffler v. Frank, 108 S.Ct. 1965 (1988): The
Court interpreted a provision of the 1970 Postal
Reorganization Act to permit the payment of prejudgment
interest in employment discrimination lawsuits against the
U.S. Postal Service. The Court said that in enacting the
statute’s sue-and-be-sued clause, Congress intended to waive
the federal government’s immunity from prejudgment interest
in lawsuits brought under Title VII of the 1964 Civil Rights
Act.

Florida v. Long, 108 S.Ct. 2354 (1988): 1In an
opinion by Justice Kennedy, the Court said that employees
who retired before the effective date of a previous decision
(Norris), under sex-based pension plans declared unlawful by
that decision, are not entitled to an upward adjustment of
the future benefit payments they are entitled to receive,
because the pension fund administrators were not on notice.

The Court followed its general practice of not
requiring that pension plan decisions be applied retroac-
tively. Kennedy noted that the distinction between retro-
active and prospective relief is not clear in pension plan
cases. He stated that a holding that each monthly pension
payment constitutes a continuing violation would render
employers liable for past conduct, regardless of whether a
decision actually is applied retroactively. For this
reason, the Court concluded that no adjustment in benefit
payments is required for employees who retired before the
1983 Norris case that ruled pension benefits must be calcu-
lated on a nondiscriminatory basis.

Justice Blackmun, joined by two other justices,
dissented. He said that Title VII’s make-whole purpose
creates a presumption in favor of retroactivity that seldom
can be overcome.

Justice Stevens agreed, and said he would go
further and hold that each month’s disparate retirement
check constitutes a separate violation that may be remedied.

Watson v. Ft. Worth Bank and Trust, 108 S.Ct. 2777
(1988): The Court split sharply in this case over the use
of disparate impact analysis in judging subjective or
discretionary employment decisions. All eight justices who
participated in the decision agreed that disparate impact
analysis, which does not require proof that an employer
intended to discriminate in a manner violative of Title VII,
may be applied to subjective employment decisions. The
Court was unable to agree, however, on what evidentiary
standards should be applied to such cases.
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Justice O’Connor wrote the Court’s lead opinion.
She stated that the Court’s precedents in the employment
discrimination area would be nullified if disparate impact
analysis could be applied only to standardized selection
practices. If an employer’s informal system of subjective
decision-making has the same effect as a system using imper-
missible intentional discrimination, she said, it is diffi-
cult to see why the disparate impact analysis should not

apply.

In a portion of her opinion joined by Rehnquist,
White and Scalia, O’Connor cautioned that extending
disparate impact analysis to subjective employment practices
may lead to perverse results. Therefore, she said, the
plaintiff’s burden of establishing a prima facie case
requires more than just showing that there are statistical
disparities in the employer’s workforce. The plaintiff must
offer statistical evidence sufficient enough to show that
the challenged employment practice caused the exclusion of
applicants because of their membership in a protected group.

Employers need not introduce formal validation
studies showing that particular criteria predict actual
on-the-job performance in an attempt to rebut plaintiff’s
showing, said O’Connor. She also noted that employers may
find it easier in cases challenging subjective decisions
than in cases questioning the use of standardized tests to
produce evidence showing a manifest relationship between the
employment decision and the employment in question.

Justice Blackmun, joined by Brennan and Marshall,
concurred in part and concurred in the judgment. He said
that the plurality’s suggestions for applying disparate
impact analysis to subjective employment standards were
inconsistent with proper evidentiary standards and with
Title VII’s central purpose. He stated that although
job-relatedness cannot always be established with
mathematical certainty, employers are not freed from any
burden of proof. Rather, trial courts must look to differ-
ent forms of evidence when a ing busir necessity
clainms.

Justice Stevens concurred in the judgment, but
stated that the Court unwisely announced a new interpreta-
tion of earlier cases that applied disparate impact analysis
to objective employment criteria. He said he would not have
discussed the evidentiary standards set forth in the Court’s
prior cases until after the district court in this case had
made appropriate findings concerning this plaintiff’s prima
facie evidence of disparate impact and the employer’s
explanation for its practice of giving supervisors discre-
tion in making certain promotions.



EEOC v. Commercial office Products Co., 108 S.Ct.
1666 (1988): 1In this case, the Court decided that the EEOC
has jurisdiction to decide a discrimination charge filed
within the extended 300-day period granted by Section 706 (e)
of the 1964 Civil Rights Act, even though the EEOC
transmitted the charge to a state fair employment agency and
the charge, when filed, was untimely under state law.

Justice Marshall delivered the opinion for the
Court. In a portion of the opinion joined by four other
justices, Marshall noted that under Title VII, a claimant
must file a discrimination charge with the EEOC within 180
days of the alleged discrimination. If a complainant
initially institutes proceedings with a state or local
agency that has authority to grant or seek relief, however,
the time for filing with the EEOC is extended to 300 days.
Under the statute no charge may be filed with the EEOC until
60 days after the charge is initially filed with the state
or local agency, unless the state or local agency action was
"earlier terminated".

Marshall said that the question in this case was
whether the state agency action was "earlier terminated".
If the state agency’s waiver "terminated" its proceedings,
the charge properly was filed with the EEOC within the
300-day limit; if not, the charge was not timely because the
60-day deferral period did not expire until well after the
300-day limitation period. The Court, deferring to an EEOC
interpretation, concluded that the state agency’s action was
"earlier terminated". It reasoned that the statutory term
"terminate" does not mean "to end for all time."

In a portion of his decision joined by three
justices, Marshall said that the legislative history of the
Title VII deferral provision demonstrates that the EEOC’s
interpretation of the word "termination" is consistent with
the statute.

Justice 0’Connor concurred in part, but rejected
any suggestion that the EEOC’s interpretation of the
"termination" language was the only possible interpretation.

Justice Stevens, joined by two justices,
dissented. He said that the Court’s decision was not
faithful to the plain language or legislative history of
Title VII, and did not square with the Court’s prior
interpretations of this provision.
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ARBITRATION

0
Inc., 108 S.Ct. 364 (1987): In a unanimous opinion, the
Court ruled that the Court of Appeals for the Fifth Circuit
should not have set aside a labor arbitration award that
ordered reinstatement of an employee who was discharged for
violating an employer’s rules against the possession or use
of drugs on company property, even though the court was con-
vinced that the arbitrator’s decision was wrong.

The opinion by Justice White emphasized the
limited role that courts play in reviewing arbitrators’
decisions and said that arbitration awards are legitimate if
they draw their essence from collective bargaining agree-
ments. A court’s refusal to enforce an arbitration award
must be based on an explicit public policy that is well
defined and dominant--not one simply ascertained from
general considerations of public policy. White explained
that the court below had made no attempt to review existing
laws and legal precedents, but simply formulated a general
"public policy". Even if that policy formulatién could be
accepted, White continued, the employer in this case had
failed to show a clear violation of the policy.

Justice Blackmun, in a concurring opinion joined
by Justice Brennan, pointed out that the Court did not
decide the question for which it granted certiorari; namely,
whether a court may refuse to enforce an arbitration award
on public policy grounds only when the award itself violates
positive law or requires illegal conduct by the employer.
Blackmun also noted that the Court had not decided how a
court’s authority to set aside an arbitration award on
public policy grounds differs from its authority, outside
the collective-bargaining context, to refuse to enforce a
contract on public policy grounds.

CONSTITUTIONAL ISSUES

nternationa on, United omobile
Aerospace ggg Agricg;tg;a; Implement Workers of Americg, 108
S.Ct. 1184 (1988): 1In this case, the constitutionality of a
Food Stamp Act provision that prohibits households from
becoming eligible for participation in the food stamp
program while a member of the household is on strike was
called into question.

In a 5-3 opinion, Justice White stated that the
statute does not interfere with the First Amendment right of
strikers to associate with their families. He found it
unlikely that the statute would prevent individuals from
continuing to associate together in unions. White also said
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that the statute does not create governmental coercion over
the union members’ beliefs.

The Court held that the provision does not violate
the equal protection component of the Fifth Amendment, since
it is rationally related to the legitimate governmental
objective of avoiding undue favoritism in private labor
disputes. Also, White said, another stated goal of the
statute, cutting federal expenditures, is a legitimate
governmental concern.

Justice Marshall, joined in dissent by two others,
stated that the provision does not achieve the governmental
objective of preserving food stamp funds for those most in
need. It also does not represent a neutral act by the
government in employer-employee relations.

SUPREMACY CLAUSE

Goodyear Atomic Corp. v. Miller, 108 S.Ct. 1704
(1988): This case involved an attack on an Ohio constitu-
tional provision that required employers to pay a supple-
mental unemployment compensation award to employees who were
injured because of an employer’s violation of a state safety
requirement. The Court held that the Supremacy Clause does
not bar Ohio from subjecting a private contractor operating
a federally owned nuclear production facility to Ohio’s
worker’s compensation laws.

In a 6-2 opinion written by Justice Marshall, the
Court noted that the activities of federal installations,
even if carried out by a private contractor, are shielded
from direct state regulation by the Supremacy Clause unless
Congress has provided clear and unambiguous authorization
for the state regulation. 1In this case, the Court found
such authorization in 40 USC 290. Marshall said that
Section 290 compels the same worker’s compensation award for
an employee injured at a federally owned facility as the
employee would receive if working for a wholly private
facility.

JUDICIAL IMMUNITY

Forrester v. White, 108 S.Ct. 538 (1988): The
Court concluded that a state judge’s demotion and discharge
of a court employee is an administrative decision, not a
judicial one, and therefore is not entitled to absolute
immunity from damages liability in a 42 USC 1983 action.

Justice O’Connor, writing for an almost unanimous

Court, noted that the Court generally has taken a "func-
tional" approach to deciding immunity questions that are not
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resolved by express statutory or constitutional enactments,
and that the Court has been sparing in its recognition of
absolute immunity claims. Judicial immunity is compara-
tively sweeping, she said, since it protects the finality of
judgments, discourages inappropriate collateral attacks, and
insulates judges from vexatious actions by disgruntled
litigants. However, she stated, the Court has recognized a
difference between "judicial" actions and "administrative"
actions that judges may be called upon to perform. Judges
have not been accorded absolute immunity for administrative
actions, said 0’Connor.

Justice Blackmun joined most of the Court’s
opinion but, without explanation, withheld his vote from
that portion of 0’Connor’s opinion that laid out the Court’s
"functional" approach to immunity and its sparing recogni-
tion of absolute immunity claims.

NATIONAL SECURITY ACT OF 1959

carlucei v. Doe, 109 S.Ct. 407 (1988): The Court
ruled that the National Security Agency had the authority to
fire an employee who confessed to having homosexual
relations with foreign nationals without first providing a
hearing mandated under federal employment statutes or
without determining, under the NSA Personnel Security
Procedures Act, that a hearing or other termination
procedures would interfere with national security.

The Court agreed with the NSA that its termination
for cause procedures are authorized under the National
Security Act of 1959, which empowers the Secretary of
Defense or his designee to appoint NSA employees. Although
the 1959 Act does not refer to termination, the Court held
that, absent a specific provision to the contrary, the power
of removal from office is incident to the power of appoint-
ment.

The Court also found that the language and legis-
lative history of the federal employment and NSA statutes
show that these statutes are discretionary in nature,
enacted to increase an agency’s termination authority, not
to limit such authority.
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STATE ACTION

National Collegiate Athletic Assoc. v. Tarkanian,
109 S.Ct. 454 (1988): The Court held that sanctions imposed
by the NCAA against a college for using improper recruiting
practices may not be directed at individuals. The threat of
additional penalties against the institution if a basketball
coach is not suspended, however, does not constitute a
"state action" entitling the coach to civil rights remedies.

According to the Court, the NCAA’s participation
in the events that led to suspension of the coach in this
case did not constitute state action, nor were they per-
formed "under color of" state law. The Court reasoned that
NCAA action cannot be deemed to be state law under the
theory that it misused power it possessed by acting through
the state to illegally go after an individual. The Univer-
sity’s decision to adopt the NCAA standards did not trans-
form them into state law, and it was the school, not the
Association, that suspended the coach.

LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT

Reed v. United Transportation Union, 57 U.S.L.W.
4088 (1989): This case involved what statute of limitations
governs a claim by a union member under Section 101(a) (2) of
Title I of the Labor-Management Reporting and Disclosure Act
of 1959, alleging that the union violated its member’s right
to free speech as to union matters. There is no statute of
limitations expressly applicable to Section 101 actions.

The district court held that North Carolina’s
three-year statute of limitation for personal injury actions
applied. The court of appeals reversed and held that the
claim was governed by the six-month statute of limitations
set forth in Section 10(b) of the NLRA for filing unfair
labor practice charges with the NLRB. .

In an opinion by Justice Brennan, joined by six
other justices, the Court held that Section 101(a) (2) claims
are governed by state general or residual personal injury
statutes of limitations, rather than the six-month
limitation period of the NLRA. Brennan stated that claims
under Section 101(a)(2) are analogous to state personal
injury actions and do not implicate federal interests or
litigation practicalities that compel search beyond state
laws.

Justice Scalia filed a concurring opinion.
Justice White dissented.
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Sheet Metal Workers’ International Assoc. v. Lymn,
57 U.S.L.W. 4098 (1989): The Court ruled that removal of a
local union’s elected business agent, in retaliation for
statements he made at a union meeting in opposition to a
dues increase sought by a union trustee, violated the
Labor-Management Reporting and Disclosure Act of 1959. The
Court found that the business representative’s right to
freedom of speech had been violated. The removed official
was not stripped of union membership or prevented from
attending the meeting and expressing his views or casting
his vote. The Court held, however, that his removal from
office interfered with his free speech rights by forcing him
to choose between them and his job.

The Court also that the removal of an elected
official has a chilling effect on the rights of the members
who voted him into office. The Court said that the offi-
cial’s rights were unaffected by the fact that the trustee,
appointed by the union’s international association, was
legally empowered to suspend the local union’s officers and
business representatives.

MINORITY SET-ASIDES

Richmond v. J. A. Croson Co., 57 U.S.L.W. 4132
(1989): The Court struck down Richmond, Virginia’s
requirement that 30% of the city’s construction
subcontracting be set aside for minority businesses, because
it was not supported by proof of past discrimination in the
city’s construction industry and was not narrowly tailored
to accomplish a remedial purpose.

The Court held that none of the facts cited by the
city as its basis for the set-asides established a case of
discrimination by anyone in the city’s construction indus-
try. While statistical evidence showed a disparity between
the number of prime contracts awarded to minorities and the
city’s minority population, the Court said that a more
proper analysis would compare the percentage of qualified
minority businesses in the relevant market with the per-
centage of city contracts awarded to minorities.

The Court ruled out use of a general assertion of
nationwide discrimination in the construction industry as
justification for the set-asides, because a general asser-
tion provides no guidelines for the city to determine the
scope of the injury it seeks to remedy. The Court found
that the factors the city claims were responsible for past
societal discrimination -- deficiencies in working capital,
inability to meet bonding requirements, unfamiliarity with
bidding procedures, and inadequate track records -- are
nonracial in character and could be addressed by
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race-neutral programs. The Court also said that the city’s
plan was not narrowly-tailored enough because it randomly
included several minorities as eligible for the set-aside
and allowed minority business anywhere in the country to
participate in the plan.

DISCRININATION

Patterson v. McLean Credjt Corp., No. 87-107; When
Patterson first petitioned the Supreme Court to hear her
case, she was merely asking that the Court look at the scope
of 42 USC 1981. She wanted to know whether it covered cases
of racial harassment in the workplace. After the justices
heard arguments on that issue last term, they announced that
they were setting the case for reargument. Over the objec-
tions of four justices, the Court requested briefs on
whether it should reconsider its holding in Runyon v.
McCrary, 427 US 160 (1976), that 42 USC 1981 applies to
private acts of discrimination. Under Section 1981, a party
can get damages; under the Equal Employment Opportunity Act,
employees are limited to back pay awards and equitable
relief such as reinstatement.

Patterson claims that Runyon should not be over-
turned. As the majority in Runyon stated, both Sections
1981 and 1982 are derived from the 1866 Civil Rights Act,
and Congress did not intend to repeal the part of the 1866
act that contained what is now Section 1981 when it
recodified the federal statutes in 1874. She argues that
Congress intended to prohibit both public and private
actions when it enacted the 1866 act. Moreover, Congress
has ratified and adopted the decision in Runyon and other
cases that Sections 1981 and 1982 prohibit-discrimination by
private parties. Patterson further argues that the doctrine
of stare decisis should prevent the overruling of Runyon.

Her opponents argue Section 1981 was meant only to
prevent states from acting to deny the right to contract.
They claim that Section 1981 is derived from Section 16 of
the 1870 Enforcement Act, and thus is based on the Four-
teenth Amendment, which would mean that the Section would
apply only to state action. They argue further that there
never was a private right of action under the 1866 act.
They state that considerations of stare decisis should not
prevent the overturning of Runyon. Adherence to an incor-
rect decision would amount to legislation by the courts, in
violation of the separation of power doctrine, they claim.
Moreover, the doctrine of stare decisis requires flexibili-
ty, not rigid adherence to past precedent. Even if Sec-
tion 1981 were to be restricted, they assert that little
change would be expected in conduct presently affected by
the statute.
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¥ards cove Packing Co., Inc., v. Atopnio, No.
87-1387. 1In this case, the Court will decide whether
statistical evidence that shows a disparity between the
proportion of minorities in the jobs at issue in a suit
under Title VII of the 1964 Civil Rights Act, and the
proportion of minorities in other job classifications, make
out a prima facie case of disparate impact in selection for
jobs. It will also look at whether disparate impact
analysis allows employees to challenge the cumulative effect
of a wide range of alleged employment practices, and whether
the Court of Appeals improperly allocated the burden of
proof in this case, and engaged in impermissible
fact-finding when applying the disparate impact analysis.

The Ninth Circuit held that the statistical
evidence presented by the plaintiffs in this case estab-
lished a prima facie case of disparate impact caused by
certain employment practices, and that the employer had to
be given the opportunity of showing business necessity.

DRUG TESTING

’
No. 86-1879: This case challenges a Customs Service re-
quirement that all employees applying for positions involv-
ing narcotics interdiction, carrying firearms, or handling
classified material, take a drug test as.a condition for
employment.

The Customs Service drug testing program was
upheld by the Court of Appeals for the Fifth Circuit.
Contrary to the position maintained by the government, the
Court held that the test was a search subject to Fourth
Amendment’s protections. It reasoned, however, that the
testing program was not "unreasonable" and therefore it did
not violate the Fourth Amendment’s prohibition against
"unreasonable searches and seizures". The Fifth Circuit
said that the testing program was not unreasonable because
the Customs Service had limited and tried to minimize the
intrusiveness of the search. The court also found that the
government had legitimate interests in protecting against
drug use.

The union argues in its Supreme Court brief that
all courts that have considered this issue have held that
urine drug testing implicates the Fourth Amendment. The
union claims that when the Customs Service began its drug
testing program, it had no reason to believe that its
workforce had a drug problem. The union argues that the
Service’s claimed right to conduct drug testing is without
probable cause, reasonable suspicion, or a showing that drug
use is a problem among its employees. Therefore, it goes
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beyond any authority that the Supreme Court has recognized
as legitimate.

The government agrees that a balancing of inter-
ests is necessary, but argues that the balance should be in
favor of the Customs Service. It claims that the drug
testing program is only minimally intrusive because it is
part of an ongoing employment relationship, the test is
applicable only to employees who have applied for and been
accepted for certain jobs, and the drug testing procedures
are narrowly tailored to respect employee’s privacy expec-
tations. The government brief claims that the governmental
interests at stake are substantial and therefore the program
should be upheld.

Burnley v. Railway Labor Executives’ Assn., No.

87-1555: In this case, the Court will examine a drug
testing program applied to employees in private industry.
The Federal Railroad Administration imposed a program
requiring drug and alcohol testing for all "covered employ-
ees" involved in major accidents, impact accidents, and
accidents that result in the death of a railroad employee.
All members of the train crew are tested after an accident.
If an employee refuses to take the test, he is disqualified
from work for nine months. The program requires employees
to submit to testing whenever a supervisor suspects an
employee is under the influence. Testing may also be
required whenever an employee violates certain operating
rules.

The Court of Appeals for the Ninth Circuit
concluded that the tests are searches for purposes of the
Fourth Amendment. It noted that blood tests have long been
considered searches, and that every court to consider the
issue has held that urine tests are searches. The court
looked at whether there was sufficient government action in
this case to implicate the Fourth Amendment. The FRA
contended that all the regulations did was authorize private
railroads to carry out the testing. The Ninth Circuit
rejected this view, and stated that whenever the government
is significantly involved in conduct leading to a search,
the Fourth Amendment is called into play. The government
was involved in this case, said the court, because it helped
develop and implement the testing program.

The court considered what standard to apply in
this case. 1In balancing employees’ privacy interests and
the governmental interest in safe and efficient operation of
the railroads, the Ninth Circuit stated that probable cause
is not required, but the search must be reasonable at its
inception and reasonably related in scope to the circum-
stances that justified the interference in the first place.
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The court concluded that for tests to be reasonable at their
inception, there must be some particularized suspicion.
Accidents, incidents, or rule violations in and of them-
selves do not create reasonable grounds for suspecting drug
or alcohol use by any one railroad employee, much less the
entire train crew, said the court. It found that blood and
urine tests intended to establish drug use other than
alcohol use are not reasonably related to the stated purpose
of the tests, because the tests cannot measure current drug
intoxication or degree of impairment. Therefore, the court
concluded that drug testing should be allowed only when
there is individualized suspicion of drug use because of
observable symptoms. Then a positive drug test would supply
a sound basis for appropriate disciplinary action.

The Ninth Circuit noted that the tests in this
case were conducted in a generally reasonable manner and
that the intrusiveness was reduced as much as possible.

OTHER 8I 'ANT D NTS I
EMPLOYMENT LAW

WRONGFUL DISCHARGE IN CALIFORNIA

Foley v. Inte ve Data Co. , 47 Cal. 3d 654
(1988): In this landmark decision, the California Supreme
Court clarified California wrongful termination law. All of
the justices agreed that an implied in fact contract can
exist. Such an implied contract can include an obligation
on the part of the employer to use "good faith and fair
dealing" and terminate only for good cause. Importantly,
the court then held 4-3 that damages recoverable in wrongful
termination lawsuits for breach of an implied contract or
the covenant of good faith and fair dealing are limited to
contract damages. Tort remedies such as emotional distress
and punitive damages, are not available for such claims.

The court also found that terminated employees may
sue their employers for violation of "public policy," for
which emotional distress and punitive damages may be
awarded. Although it did not specifically state what
constitutes a "public policy" violation, the court did say
that it must involve policies which affect the public at
large, not just a particular employee and employer.
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A LEXICON OF ALTERNATIVE DISPUTE RESOLUTION PROCESSES
Rocco M. Scanza and Michael E. Wolfson

Alternative Dispute Resolution (ADR) is a concept both old and new. It has long
defined a family of dispute resolution processes which afford parties a means of resolving
disagreements without resorting to available court processes. Employing a variety of tech-
niques and trained professionals, ADR has grown increasingly popular as parties have
become disenchanted with the costly, confusing and protracted procedures which today
exist in the state and federal courts.

Dissatisfaction with the delay and burden imposed by existing court processes has
become so wide spread that even the courts have begun to adopt ADR procedures in an
attempt to offer more efficient, expeditious and credible dispute resolution services. These
ADR processes, however, remain within the court system, yet afford an alternative, not to
the system itself, but to the need for a trial as the ultimate dispute resolution mechanism.

To understand the breadth and creative momentum that exists todéy in the field of
alternative dispute resolution, a simple lexicon, which briefly describes some of the more
popular ADR processes, is an invaluable tool for those who seek new ways to resolve old

problems.

A, Alternative Dispute Resolution Processes Outside the Court System

1. Arbitration

Arbitration is the traditional and still most popular form of ADR. It involves the
submission of a dispute to an impartial third party who is empowered to render a decision
after conducting a hearing. Arbitration, while exhibiting some of the characteristics of liti-
gation, is less formal, more flexible, faster, cheaper and gives the disputants greater control
of the resolution process than they have in litigation. The impartial decision maker is
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selected by the parties and usually possess expertise relevant to the parties dispute. The
term "arbitration" encompasses a number of variations, the most common forms of which
include:

(a) Binding Arbitration ~ The parties agree that the arbitrator’s
decision shall be binding upon them and give finality to resolution of their
dispute. State and federal law allows a party to enforce a binding arbitration
decision in court.

(b)  Advisory Arbitration —~ While the impartial decision maker is
empowered to conduct a hearing and render a decision, the parties retain the
right to accept or reject the arbitrator’s decision. The decision, however,
coming from an impartial third-party, often forms the basis for further
negotiations and ultimate resolution of the dispute. Commonly used in the
public sector, advisory arbitration is rarely utilized by private sector
employers and unions.

(c)  Grievance Arbitration -- In labor management relations,
grievance arbitration is the traditional method of resolving disputes under
the provisions of a obllective bargaining agreement. The vast majority of
labor contracts provide for grievance procedures which conclude with final
and binding arbitration.

(d) Interest Arbitration - Used primarily in a collective bargaining
context, most often in the public sector, interest arbitration is invoked where
the parties, having resolved some issues, have reached an impasse on others.
The arbitrator is given authority to decide the remaining issues upon which
the parties cannot agree.

(e)  Last or Final Offer Arbitration - This is a variation of interest
arbitration. The arbitrator is presented the last or final offer of each party on
the issues in dispute and is required to choose between them. The arbitrator
is not permitted to impose a solution other than those included in the parties
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last or final offers. ‘This form of arbitration s used to resolve certain public
sector disputes and disputes involving the salary demands of professional
athletes.

2 Mediat

Mediation is another traditional and popular method of dispute resolution. It is
used in both the public and private sectors. The mediator’s function, as opposed to that of
an arbitrator, is to assist the parties to reach a negotiated settlement of their dispute. The
mediator is not empowered to render a decision or impose a solution on the parties, but
only to assist them in arriving at their own solutions. The mediator helps promote commu-
nication, reduce tensions, focus the parties on the actual issues involved, help them explore
viable solutions and generally work to structure and facilitate a constructive dialogue
between the disputants,

3. Conciliation
Conciliation is often confused with mediation. But while mediation is a more for-

mal and structured process in which the mediator takes an active and major role, concilia-
tion is a more of an informal process in which the conciliator merely attempts to improve
communications between the parties by providing a place to meet, low key technical
assistance and even, when necessary, act as a go-between. Conciliation is frequently used
in situations where parties are unable or unwilling to come to the bargaining table and
negotiate their differences. The conciliator helps to open channels of constructive commu-

nication in order that meaningful bargaining can begin.

4. Factfinding

Factfinding is a process which is primarily used in public sector collective bargaining
disputes. The neutral factfinder, who has been selected by the parties, investigates the dis-
puted issues and reports his or her findings to the disputants. The factfinder may also be
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empowered to submit recommendations to the parties regarding resolution of the issues in
dispute. Factfinding is non-binding in nature, but it injects into the negotiation process the
reality of an impartial third party’s findings, thus often facilitating a new and constructive
dialogue between the parties.

5. Ombudsperson

An Ombudsperson is a third party who receives, investigates and attempts to resolve
complaints or grievances within an institution. An ombudsperson may take such actions as
bringing problems to the attention of high-level or top management officials, advising com-
plainants about available options and recourses, proposing settlement of an individual dis-
pute and/or proposing systematic changes in the institution itself to preclude further dis-
putes of the same nature. Ombudspersons have traditionally been used in universities and
various governmental agencies to assist students, employees and the public in dealing with
grievances and complaints which arise as a result of institutional actions. Ombudspersons
are now being used with greater frequency in the private sector as a means of providing
individuals with an impartial and independent resource to investigate complaints and facili-
tate solutions and appropriate changes within a company or organization.

6. Mini-Trial

The first mini-trial was used a little over a decade ago. Since that time, mini-trials
have become an increasingly popular form of dispute resolution. Mini-trials are not trials
in the conventional sense. They usually involve a private session or two, lasting a day or
less, in which a representative of each party, often a lawyer, present their "best case" in
simple narrative form, to representatives of each side who have authority to settle the mat-
ter. A neutral advisor is often used to preside over the session, keep it fair, open and
thorough. At the end of the parties presentations, the negotiators, with a clear view of each
side’s "best case,” immediately attempt to resolve the dispute through intensive negotiation.
Should they wish to, the negotiators may ask the neutral advisor for his or her opinion
regarding the merits of the parties positions or how a court might decide the matter.
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7. Public Policy Dial i Mediated Negotiati
This is a process which employes mediation and facilitation techniques to help struc-
ture and implement various regulatory or legislative actions. It brings together representa-
tives of business, public interest groups and government agencies to explore specific
regulatory or legislative matters. The dialogue is intended to identify areas of agreement,
narrow areas of disagreement and pinpoint areas and topics for negotiation. The process
seeks to have the affect parties, with the aid of a mediator or facilitator, arrive ata
regulatory or legislative approach that each group can live with and which takes account of
all groups varying interests. This process has been used in the environmental area to struc-

ture and implement various government regulations.

B.  Alternative Dispute Resolution Processes, Within the Legal System, Which Provide

An Alternative to Trial.

1. Court-Annexed or Judicial Arbitration

In accordance with established statutory criteria, judges refer civil matters to a
court-supervised arbitration process in which arbitrators render non-binding decisions. If
one party or the other chooses not to accept the arbitrator’s decision, the case is returned
to full control by the court and will be scheduled for trial as if no arbitration had taken
place. In the majority of cases assigned to judicial arbitration, the parties accept the
arbitrator’s decision or use it as a basis for renewed negotiations often leading to settle-

ment.

2. Renta-Judge

Rent-a-Judge is a popular name given to a procedure, presently authorized in a
number of states, in which the court, upon agreement of the parties, can refer a pending
lawsuit to a neutral third-party, who has been selected by the disputants, to try the case in a
private and somewhat less formal environment. The third-party, usually a retired judge, is
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granted most of the powers of a trial judge and his or her decision stands as the decision of
the trial court with the same effect as though the case had been tried in a courtroom before
a judge. The decision of the third-party neutral can be appealed through the regular appel-
late system just as a normal court decision can.

3. Summary Jury Trials

Created less than a decade ago, this process is used in a number of federal courts.
Incorporating some elements of the mini-trial and judicial arbitration, the summary jury
trial requires the parties and their attorneys to appear in a federal courtroom before an
advisory jury for an abbreviate session in which the lawyers present, in narrative form only,
their "best case.” The jury briefly retires, comes to a decision and announées its decision to
the parties, often with an explanation for how it arrived at the conclusions it did. With this
input, the parties are required to immediately undertake negotiations in an attempt to
resolve the case. If they are unable to reach a resolution, the case is returned to full con-
trol by the court and will be scheduled for a trial as if the summary jury trial had never

occurred.

While the above ADR lexicon only perfunctorily covers the more wide spread and
well known alternative dispute resolution processes available today, it should clearly
demonstrate that litigation is not the only way, and certainly not always the best way, to
resolve a dispute in which parties find themselves unable to arrive at a resolution on their
own. The vitality and growing importance of ADR, fueled as it is by concerns for speed,
efficiency, fairness, credibility and cost, gives a new dimension to the search for viable
methods to deal with the kind of conflicts which are inherent in an organized society.
Creating or matching a process to the needs of a dispute, instead of trying to conform a dis-
pute to the needs of an inappropriate or overtaxed process, is the fundamental message of
the alternative dispute resolution movement. Creative use of existing ADR processes or
the creation of new or hybrid processes provides opportunities for the kind of dispute
resolution that produces solutions with a minimum of conflict and a maximum of satisfac-

tion.
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G. COLLECTIVE BARGAINING



Collective bargaining and
labor-management relations, 1988

Some employers and unions continued
to grapple with difficult problems:
maintaining solvency and preserving jobs

in the face of challenges from nonunion firms

as well as foreign competitors

GEORGE RUBEN

The flexibility and ingenuity of unions and management
were again tested in 1988. The parties continued to strug-
gle with two problems that have colored labor-man-
g t relations throughout the 1980’s—preserving
jobs and keeping companies economically viable. These
problems, which appear likely to continue, although per-
haps abated in some cases, stemmed largely from comp-
etition at home and abroad. American-made goods were
challenged by products of industrialized and developing
countries—products that were sometimes better made or
less expensive, or both. Some foreign companies opened
plants in the United States, while others entered into joint
ventures with American companies, resulting in a blend-
ing of production methods and labor-management rela-
tions approaches that will app ly become i ingly
significant in some industries. :
Established firms in industries such as trucking, airlines,
and telephone communications that, by their nature, are
less vulnerable to foreign competition, faced competition
from new firms that entered after the industries were dere-
gulated. Often the established firms were unionized, while
the new ones were not and benefited from lower labor
costs. Some unions and companies, acknowledging their
destiny, coop d in trying to overcome the
nonunion competition by improving productivity and qual-
ity and lowering labor costs, while giving employees job

George Ruben is a project director in the Division of Developments in
Labor-Management Relations, Bureau of Labor Statistics.

Reprinted from Monthly Labor Review,

January 1989, 25-39. -1

assurances and a monetary stake in the success of the com-
pany. In some cases, where their members’ financial
sacrifices had helped companies compete and regain profit-
ability, unions sought a share of the gains for those
members.

Efforts to restrain labor costs are reflected in the size of
wage adjustment under major collective bargaining
agreements. Settlements covering 1,000 workers or more
in private industry reached between 1982 and 1987 pro-
vided wage adjustments averaging between 1.6 and 3.8
percent annually over their life; during the first 9 months
of 1988, the average was 2.4 percent. By contrast, between
1972 and 1981, the over-the-life average was between 5.1

and 7.9 percent annually.
Another indication of the state of labor-management
lations is the decline in the number of major work stop-

pages (strikes and lockouts involving 1,000 workers or
more). In most years between 1947 and 1979, there were
typically between 200 and 400 major stoppages. The
number dropped to 187 in 1980, and continued to decline
(with one interruption) to a record low of 46 in 1987.
Through November of 1988 there were 31 major stop-
pages, indicating that the year would probably end with a
record low.

Other characteristics of labor-management relations in
1988 are less easily measured in statistical terms, but are
evident in the following di of devel in
individual industries and firms.
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Trucking

The year was momentous for the trucking industry, and
more so for the Teamsters union, as labor and manage-
ment negotiated a new master freight agreement that was
widely opposed by union members. The Teamsters’ diffi-
culty in resolving the sy over the settlement was
exacerbated by a change in leadership following the death
of president Jackie Presser and a Federal lawsuit alleging
some of the union’s leaders, including new president Wil-
liam J. McCarthy, permitted “Cosa Nostra figures to
dominate and corrupt important . . . locals, joint coun-
cils, and benefit funds.”

The Teamsters® settlement with Trucking Management
Inc., the industry’s lead bargaining association, drew
strong criticism from union members, particularly the
Teamsters for a Democratic Union, a dissident group.
The group claimed the accord lacked adequate wage in-
creases, a return to the 1-year progression to top pay rates
that applied to new employees hired prior to the 1985
contract (which extended the period to 3 years, followed
by a reduction to 18 months under the 1988 contract), an
“adequate” limit on use of casual, lower paid employees, a
ban on “doublebreasting” under which employers operate
both union and nonunion units, and adequate repayment
guarantees to employees who loan employers money un-
der a new plan to assist companies in financial difficulty.

More criticism arose when Teamsters leaders declared
the accord ratified, although 63.5 percent of the 100,883
participating employees voted against it. Presser said the
action was necessary because the industry was “in finan-
cial chaos,” and that the union’s constitution permitted
acceptance of a contract even if less than two-thirds of the
votes are cast against the terms.

Union members challenged the contract acceptance in
court, contending that the constitutional provisions refer-
red to authorizing a strike, not acceptance of a contract.
The issue was settled when the Teamsters executive board
agreed that the fate of all future contract proposals would
be based on a simple majority of votes cast.

“new business” provision. Other wage terms included a
$1.20 increase in hourly rates, a 6-cent increase in the rate
per loaded mile, and a 2-cent increase in the backhaul rate
for hauling vehicles on return trips.

Air transportation

There were sharp contrasts in financial results among
the major airlines. Delta, United, and American had re-
cord profits for the first three quarters of 1988, while
Eastern Airlines suffered a loss of $223 million.

Texas Air Corp.- Eastern. Eastern’s difficulties were only
the latest among its financial problems that began in the
early 1970’s and have increased since the deregulation of
the industry in 1978. Clearly, 1988 was a difficult year,
involving a complex shifting mix of company demands for
compensation concessions by employees, union charges of
corporate mismanagement, company sales and planned
sales of assets, and company and union legal tests of the
other’s resolve.

Following in chronological order are some of the more
significant developments.

In March:

o A Federal judge barred Eastern from selling Eastern
Air Shuttle to its parent Texas Air Corp. without first
negotiating with the Machinists union, which repre-
sents mechanics and other employees at Eastern.

In April:

o The Department of Transportation’s Federal Aviation
Administration (FAA) proposed to fine Eastern $832,000
for alleged safety violations and began a safety check of
Eastern’s planes and those of other Texas Air units. The
FAA investigation did not uncover any significant safety
problems. The Secretary of Transportation criticized the
members of the pilots’ union for filing large numbers of
undocumented safety complaints. He later appointed a

diator to resolve the safety dispute between Eastern

Incoming president McCarthy, who had opposed the
settlement, called for a reopening of negotiations, but the
employers refused and the contract remained in effect.

Difficulty also arose in bargaining between the Team-
sters and the National Automobile Transporters Associa-
tion Labor Division, comprising companies that transport
new vehicles from factories and ports of entry to dealers.
A settlement for the 20,000 workers was rejected by 72
percent of the 12,657 employees casting ballots.

The Teamsters for a Democratic Union also opposed
this contract proposal, contending that the wage terms
were inadequate, particularly a provision that would have
permitted lower rates on “new business” taken away from
railroads.

Later, 66.7 percent of the participating employees
voted for a revised 3-year contract that eliminated the
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and its unions.
In May:

© Texas Air sued the Machinists and the Air Line Pilots
for $1.5 billion, contending that the two unions were
conducting an illegal conspiracy to destroy Eastern
Airlines.

o Eastern posted a 26.3-percent drop in traffic in May,
the worst drop in 5 months of progressively larger de-
clines. The drop was attributed to continued planned
cuts in operations and to public concern stemming
from safety developments.

© Texas Air canceled its plans to transfer Eastern to an-
other unit of Texas, apparently improving the bargain-
ing climate between Eastern and the unions.



® Leaders of Texas Air, Eastern, and its three unions
signed an agreement intended to resolve the public’s
concern about flight safety.
Eastern pilots proposed a 4-year contract calling for
annual wage increases beginning in 1989, but also in-
cluding increases in flying time, cuts in paid vacations,
and other concessions.
Eastem dropped its demand for a pay cut and asked for
y i am g to $69 million a
ym Inits talks wnh the Machinists, Eastem proposed
a 4-year contract that included improved job security
provisions, but continued to ask for the same 20-per-
cent wage cut the pilots and flight d: d

successful purchase was contingent on winning its court
case involving the 1987 contract between the Machinists
and United, in which the Air Line Pilots contended that
the contract included “protective covenants™ intended to
thwart the purchase. From the beginning, the Machinists
was against the purchase offer, even if it included 20,000
Machinists members at United.

United also moved to thwart the buyout by offering the
pilots a S-year contract providing for no general wage
changes, a cumulative 10-percent increase to employees
hired since 1985 to narrow the two-tier pay differential,
and some changes in work rules to increase productivity.
Inan ful effort to sell the contract to the union

in 1986. The Machinists proposed a 2-year contract
calling for a 6.5-percent wage increase.

o Eastern announced a cutback in operations, eliminat-
ing 4,000 jobs, including 2,500 held by members of the
three unions. The Machinists and the Air Line Pilots
later sued to stop the action, contending that certain
aspects of the action were subject to collective bargain-
ing, but the company won on appeal.

In August:

members, United contrasted the terms with the buyout
offer, which would have required the pilots to give up 25
percent of their pay for 10 years.

Bargaining continued between United and the Associa-
tion of Flight Attendants, whose 13,000 members had
rejected a tentative accord reached late in 1987.

American Airlines.  The Association of Professional
Flight Attendants ratified a 5-year contract negotiated
with American Airlines late in 1987. The chief bargaining
issue—a union call for a narrowing of the differential

© The Machinists submitted to its b without a
leadership recommendation for approval—an Eastern
proposal for an average 20-percent pay cut. About 98
percent of the votes cast were against the proposal.

In October:

o Texas Air Corp. announced it was selling its Eastern
Air Shuttle to developer Donald Trump for $365 mil-
lion. The unions at Eastern then sued to block the sale;
a decision was expected to be handed down in 1989.
Under the proposed sale, the 850 employees would
have the option of moving to the new Trump Shuttle
with their existing contract benefits or staying with
Eastern.

In November:

o Eastern reported a $112.9 million loss for the third
quarter.

o Eastern terminated contracts that had called for Conti-
nental to train pilots and flight attendants to fly for
Eastern in the event of a strike.

® Texas Air announced that Eastern was not for sale—
that it was confident it would win contract concessions
from the unions.

United Airlines. The difficult labor-management and la-
bor conditions that prevailed at United Airlines at the end
of 1987 continued through 1988. The Air Line Pilots,
representing 7,000 pilots, inued efforts to purch

Allegis Corp., United's parent. The union admitted that a

b two pay tiers—was resolved by shifting lower
tier workers to the top rate of the upper tier after 8 years
of service. Other terms included $600 lump-sum pay-
ments in 1988, 1990, and 1992.

American’s pilots achieved a narrowing of their two-
tier differential in a March 1987 settlement, leaving only
the Transport Workers to bargain on the issue when its
contract expires in 1989. All three unions had agreed to
two-tier pay in 1983.

USAir.  usair and the Association of Flight Attendants
negotiated a 1-year contract that raised wages for nearly
all employees and begins to equalize the two pay scales
that existed when Pacific Southwest Airlines merged into
USAIr in April.

The remainder of the disparity will be eliminated early
in 1989, when Piedmont Airlines merges into Usair. Pied-
mont’s flight attendants will also be paid at UsAir rates
beginning then.

Other terms of the 1988 settlement included adoption
of a 401(k) savings plan for all workers and inclusion of
the former Pacific Southwest workers in the UsAir pen-
sion plan.

Pan Am.  Financially-troubled Pan American World
Airways moved from crisis to crisis in 1988. Early in the
year, the company had some success in its efforts to win
$180 million in annual labor cost cuts from its unions.
Pan Am scttled with the Airline Pilots and the Flight

B ial Association on 3-year contracts that
called for a 22-percent reduction in pay in return for eq-
uity shares in the company. About 1,500 pilots and 800
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flight engineers were involved. Pan Am did not reach
agreement with the Teamsters for 4,300 reservations
clerks, dispatchers, and gate attendants, but did impose
an 8-percent pay cut under provisions of the Railway
Labor Act, which permit such action (or an employee
strike) 30 days after either party refuses to use arbitration
to resolve a dispute. Combined, the cuts for the three
groups amounted to a $118 million savings for Pan Am.

After rejecting a tentative settlement, members of the
Independent Union of Flight Attendants accepted a 39-
month contract.

This left unresolved only the contract with the Trans-
port Workers Union, whose members had rejected an

On the bargaining front, the Chrysler Corp. settlement
completed the employees’ mo toward
tion parity with General Motors and Ford employees,
following narrowing of the difference in the last two set-
tlements. The new Chrysler contract, running until
September 1990 (the same expiration date as the Ford and
General Motors 1987 agreements), means a return to con-
current bargaining. This has not occurred since 1979,
when Chrysler and the Auto Workers broke the tradition
of simultaneous bargaining and pattern terms because of
the company’s financial problems.

Although Chrysler employees attained their parity
goal, the contract ratification vote was close, with only 54

earlier contract. At yearend, the union and the company
entered into binding arbitration to settle their differences.

Delta.  Delta Airlines, Inc., the only major carrier that
is substantially nonunion, terminated the two-tier pay sys-
tem it had implemented in 1987. This was accomplished
by merging the lower pay schedule into the higher scale.
All of the 47,000 nonunion employees now in the single
tier also received wage i b all progressi
steps of the new common schedule were increased. Previ-
ously, employees in the lower tier took longer to reach top
pay steps, which were the same for both tiers. Although
the nonunion employees had not received a wage increase
during the 1985-87 period, they did receive a bonus in
1987 equal to 5 percent of their annual pay.

Around midyear, the Teamsters announced a drive to
organize 6,000 fleet service workers at Delta. Teamsters
officials conceded that Delta employees are the highest
paid in the industry, but contended that there was strong
sentiment for the representation drive among employees
incorporated into Delta when it merged with Western Air
Lines in 1987. Some of these employees had been repre-
sented by the Teamsters and others by the Air Transport
Employees Union. At the time of the announcement, only
two groups of Delta employees were organized: pilots, by
the Airline Pilots, and dispatchers, by the Professional
Airline Flight Controllers Association.

Automobile manufacturing

In 1988, the automobile industry experienced an accel-
eration in the recent movement toward truly international
production and sales. One indication of the virtual elimi-
nation of national boundaries was an annc by

p of partici in favor of the terms. The re-
strained enthusiasm was attributed to a number of factors,
particularly the size of the “early settlement bonus” —
$1,000 in cash or company stock.

At the beginning of the year, Chrysler announced that
it would close its stamping and assembly plants in Keno-
sha, w1, in September. The announcement triggered bitter
denunciations by local and national officers of the Auto
Workers and by local government officials.

There was a more-or-less amicable resolution of the
dispute, as Chrysler agreed to provide benefits to alleviate
the impact of the closings on the displaced employees and
the community. The resolution ended a State threat to sue
Chrysler for violation of an alleged contractual obligation
to operate the plants for at least 5 years. Earlier, Chrysler
had agreed to postpone the closing of the plants until the
end of 1988.

Another action that angered Chrysler employees was the
company’s announcement that it would sell its Acustar
parts manufacturing unit, comprising 20 plants employing
10,500 of the 60,000 employees the Auto Workers repre-
sents at all operations. In reaction, the union threatened to
withdraw from all joint programs to improve productivity
and product quality. The union also indicated that all locals
would hold strike votes, ostensibly over unresolved griev-
ances. Later, Chrysler announced that it would continue
operating all of the parts plants except four, which would be
closed or sold.

These difficulties presumably influenced Chrysler to
ask for an earlier-than-usual start of national negotiations
(talks began in April, 5 months before the existing con-
tract expired). There still were difficulties, as union

bers reacted adversely to Chrysler’s announcement

Japan’s Isuzu Motors Ltd. (which is 40 percent owned by
General Motors) that it will buy 30,000 engines from
General Motors. About 10,000 of the engines will be
shipped to Japan for use in vehicles to be exported to the
United States and the remaining 20,000 will be used in
vehicles made at Isuzu’s Lafayette, IN, joint venture with
Fuji Heavy Industries, scheduled to begin in 1989. The

ines will be factured in the United States, Can-
ada, and Mexico.
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that it was distributing $102 million in stock options and
grants to top executives. This announcement, on the sec-
ond day of talks, was followed by another that the com-
pany was shifting production of two models—scheduled
to be dropped in a year or so—to Mexico.

Despite these difficulties, the national accord was im-
plemented, along with additional local Modern Operating
Agreements designed to strengthen Chrysler’s competi-
tive ability by increasing operating efficiency and product



quality through improved labor-management relations
and employee morale. These agreements usually adopt
team production techniques and blur the distinctions be-
tween management and production employees. The latest
of these local agreements, and the first for salaried em-
ployees, was for Chrysler’s new Auburn Hills Technical
Center and its Jefferson Avenue Assembly Plant in De-
troit, M1. This brought the total number of such plans to
six. Ford and General Motors have been negotiating simi-

plant until a labor contract was negotiated. The plant
began producing Mxe vehicles in late 1987 and Ford
Probe vehicles in January 1988.

Volkswagen of America closed its New Stanton, pa,
plant which had produced 1,197,411 vehicles since it
opened in 1976. Prior to the closing, which the company
attributed to decreasing sales and increasing costs, Volks-
wagen and Local 2055 of the Auto Workers negotiated
termination aid to the 2,000 employees. Included were

lar plans since the early 1980’s.
Also at Chrysler Corp., Diamond-Star Motors, a joint
venture of Chrysler and Mitsubishi Motors Corp. began
ions. The plant, | d in Normal, IL, produces the
Mltsublshl Eclipse and Plymouth Laser models.

Elsewhere in the bile manufacturing industry,
there was a settlement between the Auto Workers and
New United Motors Manufacturing, Inc., a joint venture
of General Motors and Toyota Motors Corp. The 3-year
settlement covered 2,100 “team members.” It provided
for continuation of the Japanese-style labor relations, in-
cluding team production methods, a limited number of
broad job classifications, and job retention guarantees,
except in severe economic downturns. This guarantee was
beneficial to the team members because 1988 sales of the
General Motors and Toyota models manufactured in the
Fremont, CA, plant were below expectations.

Under the new contract, New United Motors Manufac-
turing employees remained the highest paid in the U.S.
auto industry. After the only wage increase—3 percent in
July 1990—the 2,000 assemblers will be paid $15.46 an
hour and the 200 trade employees will be paid $18.39. The
employees will receive a $750 lump-sum payment and an
additional payment equal to 3 percent of their 12-month
earnings, and will also receive automatic quarterly cost-
of-living adjustments (COLA’s) matching those for
employees at GM’s wholly-owned plants.

The Auto Workers also neg; d a formal ag
with Mazda Motor Manufacturing Corp., culminating its
first successful organizing drive at a Japanese-controlled
automobile producer. The contract, running to March 31,
1991, provides for full wage and benefit parity with em-
ployees the union represents at Ford Motor Co., General
Motors Corp., and Chrysler Corp. Ford owns 25 p

severance pay up to $6,000; limited company-financed
health insurance for 12 months; a reduction in the early
retirement age to 55, from 60; and establishment of a joint
committee to help the employees find jobs.

Steel and other metals

There were few settlements in the steel industry in 1988
because major contracts, most negotiated in 1986, were
not scheduled to expire until 1989 or 1990. Instead, there
were continning legal developments resulting from the
severe financial problems that prevailed in 1986 or earlier.
During the first three quarters of 1988, most steel compa-
nies recorded large and, in some cases, record profits.
Contributing to the turnabout were the lower value of the
dollar, which aided overseas sales; elimination of mar-
ginal operations; and the concessions employees accepted
in the 1986 settlements.

One settlement was at Lukens Steel Co, in Coatesville,
PA. The 3-year contract for the 1,400 workers provided
for lump-sum payments of $1,000, $800, and $600, in the
first, second, and third contract years. The second and
third year payments are to be offset against any payout in
those years under a new profit-sharing plan. According to
the company, the 1989 payout already amounted to 89
cents per hour worked, based only on profits during the
first half of 1989.

In Detroit, McLouth Steel Products Corp. became the
second major employee-owned firm in the steel industry
(the first was Weirton Steel Corp. located in West Virginia).

The purchase of McLouth under an employee stock
ownership plan began in 1987 when the company re-
ported an $85 million loss over a 17-month period and
was on the verge of declaring bankruptcy. Under the pur-
chase ag; , the employees own 87 percent of the

of the Mazda plant, located in Flat Rock, M. Like the
contracts at the Big Three domestic companies, the
Mazda contract bans layoffs, except in special circum-
stances, and prohibits “outsourcing” (the purchase of
parts from outside sources).

An important gain for management was a reduction in
the number of job classifications, which is expected to
increase production efficiency.

The events leading to the settlement began in 1984,
when Mazda and the Auto Workers signed a letter of
intent that called for employees to be paid at 85 percent of
the rate for Ford from the opening of the new
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stock. To finance the stock purchase, the employees in
1987 agreed to a S-year labor contract that included a 10-
percent pay cut.

The union members will not have a majority on the
corporate board of directors because of conditions im-
posed by creditors who forgave loans in exchange for
preferred stock. One board member selected by the unions
is former United Auto Workers president Douglas Fraser,
who served on Chrysler’s board from 1980 to 1984.

In other action resulting from the steel industry’s ear-
lier problems, the Federal Pension Benefit Guarantee
Corp. again assumed the obligations of three pension
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plans of LTV Steel Corp. The reassumption was ordered
by a Federal judge, who indicated that it would be possi-
ble to return the obligation to LTV if “severely defective™
administrative procedures in the Pension Benefit Guaran-
tee Corp. were corrected. The Federal agency had first
assumed the obligations of the plans early in 1987, follow-
ing the parent LTV Corp.’s move to reorganize under
Chapter 11 of the bankruptcy act.

A bankruptcy judge approved Kaiser Steel Corp.’s plan
for emerging from protection of Chapter 11 of the bank-
ruptcy act. The settlement included several thousand
former employees of the company who were owed insur-
ance and pension benefits.

A U.S. district court approved a settlement providing
for $14.8 million to be allocated among 2,700 people em-
ployed by the Wisconsin Steel Works prior to its 1977
shutdown. The money will be paid by Navistar Interna-
tional Transportation Corp., which was International
Harvester Co. at the time of the closing. The case was
initiated by the Pension Benefit Guarantee Corp. and
other creditors who claimed that International Harvester
arranged a sham sale of the Chicago property prior to the
closing to evade unfunded pension obligations.

Aluminum.  The aluminum industry was thriving in
1988, in contrast with 1985 and 1986, when worldwide
overcapacity led to severe price cutting and forced the
United Steclworkers and the Aluminum, Brick and Glass
Workers to accept compensation cuts in settlements with
the major domestic producers. The sales resurgence,
which began after the unions’ 1986 settlements with Alu-
minum Company of America and Reynolds Metals Co.,
resulted from the decline in the value of the dollar, the
closing of marginal operations, moderation in the rise in
energy costs, and increased demand from industries such
as aircraft manufacturing.

The improved financial condition of the industry was
apparent in the settlement between Kaiser Aluminum and
Chemical Corp. and the Steelworkers. The 29-month set-
tlement, covering 5,400 employees at facilities in five
States, featured a new profit-sharing plan providing for
quarterly distributions linked to the Midwest price for
aluminum. (At the current price, the distribution would
be $2 an hour, according to Kaiser.) The settlement also
provided for a 50-cent-an-hour wage increase in lieu of a
$5 a share dividend workers were scheduled to receive
under a stock distribution plan adopted in the 1985 ac-
cord, but terminated by the new accord; a $1,000 contract
signing bonus; and restoration of COLA’s and three paid
holidays, which had been dropped in 1985.

After the amicable settlement at Kaiser, the Aluminum
Company of America and Reynolds Metals Co. began
bargaining with the Steelworkers and the Aluminum
Brick and Glass Workers. (The unions each represent
some workers at both companies and they coordinate

their bargaining efforts, resulting in similar settlements.)
After a breakoff of negotiations, the parties settled on 43-
month contracts, subject to employee ratification. The
new contracts would supersede contracts scheduled to
expire on May 31, 1989.

The Steelworkers and Alcan Aluminum Ltd.’s Sebree,
KY, smelter also bargained early, without settling. The
union sought restoration of a compensation cut of more
than $2 an hour, while Alcan offered a $1,000 lump-sum
payment if the workers extended the existing terms by 1
year, to October 1990.

Copper.  Workers at some of the major copper mining
and processing companies, who settled for compensation
cuts in 1986 when the industry was beset by overcapacity
and resulting price cuts, have benefited from increasing
profit-sharing distributions since then. The turnaround
has resulted from improved production methods, higher
demand, the reduced value of the dollar, and adverse de-
velopments at some foreign producers. Under the sharing
formula adopted at Magma Copper Co. in 1986 in return
for the compensation cuts, quarterly distributions were
calculated at 60 cents for each hour worked in the third
quarter of 1987, and at $5, $5.50 (the maximum under the
formula), $5.25, and $5 in the following quarters.

At Inspiration R , where the is $7.10,
rates for the same quarters were 82 cents, $5.09, $5.09,
$3.97, and $4.01. Inspiration’s assets were purchased by
Cyprus Minerals Co., which did not continue the profit-
sharing plan. Cyprus hired some of the 750 Inspiration
employees, but indicated that it planned to operate on a
nonunion basis. The Steelworkers and other unions that
had represented the workers announced plans for an orga-
nizing drive at Cyprus. Prior to the sale, the unions had

gotiated pay, early and other bene-
fits for employees affected by the sale.

ASARCO employees did not receive payouts because un-
like the other 1986 settlements, theirs provided for
second- and third-year wage increases that restored part
of the first-year cut in compensation. At Kennecott Corp.,
the employees accepted a compensation cut in return for a
$1,000 lump-sum payment and a company pledge to com-
plete the reopening and modernization of its Bingham
Canyon, UT, mine.

Rubber

There was a round of pattern collective bargaining ettle-
ments in the tire industry in 1988, but it was over-sha-
dowed by manufacturers’ efforts to find their niche in—or
out—of this fast-changing industry. For companies staying
in, the goal was “to be a global player” which is the only
way “to compete effectively in the industry today,” accord-
ing to the chairman of Goodyear Tire and Rubber Co.
Reasons cited for the increasing concentration of produc-
tion in a few firms include the consumer’s view of tires as a




commodity distinguishable only by price; slow growth in
demand because of increasing sales of longer wearing radial
tires, coupled with lighter vehicles; the high cost of switch-
ing to production of radial tires; the increasing “global-
ization" of automobile production, leading to demands for
nearby tire sources; and the need to counteract world fluc-
tuations in the value of money by locating plants in
intended markets.

The year started off with B.F. Goodrich announcing
that it was leaving the tire business by selling its half
interest in Uniroyal Goodrich Tire Co. to an investment
group that was its equal partner in the venture.

In February, new management of the Uniroyal Good-
rich Tire Co. settled on aspects of a new contract with the
United Rubber Workers ahead of Goodyear and Fire-
stone Tire and Rubber Co., where current agreements
also were scheduled to expire.

Terms of the accord included a ban on closing of three
plants, with the fate of the fourth plant, in Eau Claire, w1,
to be decided later (the company later agreed to keep the
plant open for at least 3 years in exchange for wage cuts
and State aid); a 1-year moratorium on quarterly COLA’S,
with adjustments to be made to the extent of any rise in
the Consumer Price Index in excess of 4.5 percent; and a
provision for the employees to gain equity in the com-
pany. Other terms were to be settled later, based on the
outcome of negotiations at Firestone and Goodyear.

Also during the year, Bridgestone Corp. of Japan ac-
quired 75 percent of Firestone for $2.6 billion, and Pirelli
S.P.A. of Italy agreed to buy Armstrong Tire Co. from
Armtek Corp. for $190 million.

At midyear, Goodyear employees settled, after reject-
ing an earlier proposal because it did not contain a
guaranteed wage increase. The accepted 3-year contract
provided an immediate 25-cent-an-hour pay increase that
will be offset against possible quarterly pay increases un-
der the coLA clause, which was continued. Other pro-
visions for the 15,000 Rubber Workers included a provi-
sion for reopening wage negotiations—with no right to
strike—in March 1990; increased pension rates; and a
move to encourage employees to shift into a comprehen.
sive medical care program by improving the savings plan
available to participants. (Participants in other medical
programs are also eligible for the savings plan but the
company does not contribute on their behalf.)

Later, 4,700 Firestone employees settled on similar
terms after a 1-week work stoppage, and Uniroyal em-
ployees settled their remaining issues.

In a settlement that came 3} months before the scheduled
expiration of the current agreement, Rubber Workers Local
665 and General Tire's Mayville, Ky, plant agreed to terms
similar to those at Goodyear. Union officials said they set-
tled early to encourage Continental Gummi-Werke AG of
West Germany to carry out the local $120 million portion
of 8 $470 million overhaul of seven North American plants.
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The West German firm, which had purchased General Tire
from GenCorp in 1987, announced plans to join with two
Japanese firms in building a tire plant in Mount Vernon, IL.

Armstrong Tire and Rubber Co. and the union settled
for 1,700 workers at four plants. Terms were similar to
those at Goodyear, except that employees at the Hanford,
TN, and Des Moines, 1A, plants received advance COLA'S
of 74 cents and 60 cents, respectively (instead of 25 cents),
to help restore 1987 wage cuts.

Bituminous coal

Going into their 1988 negotiations, the soft coal pro-

ducers and the United Mine Workers faced a continuing
decline in coal prices and in the portion of the Nation's
output from their mines. In 1987, their share of produc-
tion was about one-third, compared with nearly one-halfa
decade earlier. These declines, manifested in the layoff of
45,000 employees since the 1984 settlement and the clos-
ing since 1980 of 40 percent of the 5,000 total bituminous
coal mines in the United States, defined the objectives for
both parties: the Mine Workers would press for contract
changes to protect existing jobs and open jobs to workers
on layoff, and the Bituminous Coal Operators Associa-
tion, the lead bargaining group, would press for moderate
compensation increases. Both parties apparently suc-
ceeded, as they recorded their second successive peaceful
settlement.
. The union even broke its tradition of “no contract, no
work" by keeping workers on the job between the tenta-
tive settlement and the counting of the employee ballots 3
days later.

The contract runs for § years, a departure from the 40-
month agreements negotiated in 1984 and 1981, and the
usual 3-year agreements of earlier years. It gives laid-off
employees the right to the first 3 of every 5 jobs available
at any nonunion operations of companies that have opera-
tions covered by the contract; the right to all jobs in
operations that their employer lease out to other compa-
nies; the right to use their recall rights at all of their
employer's operations, unlike the previous provision
which limited recall to the Mine Workers district in
which the lost job was located or in one contiguous dis-
trict; and new employer-financed training and education
programs.

Wage increases totaled $1.05 an hour, compared with
$1.40 an hour under the 1984 contract and $3.60 under
the 1981 contract. The 1988 contract is subject to reopen-
ing on wages and pensions after the third and fourth
years,

The accord also provided for improvements in pen-
sions, insurance, and clothing allowance benefits, but the
employers benefited from cessation of their $1.11 a ton
payment into one of the retirement funds, which had be-
come fully-funded in 1987.
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In the wake of the settlement, the Mine Workers settled
with 200 companies that had signed interim agreements
requiring them to accept the Bituminous Coal Operators
Association terms in return for exemption from any work
stoppage. An exception was the Pittston Coal Co., which
contended that its financial condition did not permit it to
accept the Bituminous Coal Operators Association terms.
In late November, the 2,000 workers were still on the job
and there were no indications of an imminent settlement.

Pittston and some other producers of metallurgical coal
were among a number of firms that withdrew from the
Association in recent years, reducing the Association’s
membership to about 15 at the time of the 1988 settle-
ment, from about 130 in-1981. Some metallurgical coal
firms contended that they were underrepresented in the
Association, relative to producers of steam coal.

Forest products

Develop in forest products were dominated by
two events: the termination of the United Paperworkers
strike against International Paper Co. and a series of set-
tlements in the West Coast lumber industry. Although the
lumber accords covered many more workers, the Paper-
workers’ decision to end its 16-month strike against the
three International Paper plants (located in Jay, ME; Lock
Haven, PA; and De Pere, wi) may have a much greater
and longer lasting impact on labor-management relations
in forest products as well as in other industries.

The Paperworkers’ unilateral offer to return to work at
International Paper could only be viewed as a defeat for
the union, as the company had continued to operate dur-
ing the strike with replacement workers and some non-
striking union bers, and lly i d profits.

International Paper welcomed the workers’ offer to re-
turn to work, but reaffirmed its promise to retain the
replacement workers when the strike ended. This meant
that the strikers would be recalled, in seniority order, only
when job openings occurred through attrition.

Other factors that apparently contributed to the return-
to-work decision were the drain on the union’s finances
for strike pay to the participants and the failure of
employees at other company plants to join the strike
when their contracts expired. Instead, they continued
working under contract extensions, app ly b
they expected International Paper to also fill their jobs if
they struck.

The confrontation began in 1987, when 1,000 Paper-
workers members at International Paper’s Mobile, AL,
mill refused to accept elimination of premium pay for
Sunday work, broadening of the duties in job classifica-
tions, and other changes in work rules the company said
were needed to improve its competitive position. (Em-
ployees at six other mills had agreed to the changes.)
International Paper then locked them out, began hiring a
new crew, and impl d the cost-reducing ch
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The company then attempted to negotiate the same
changes at Jay, Lock Haven, and DePere, triggering the
strike.

After the union made the return-to-work offer, bargain-
ing was restarted at Mobile and the parties agreed on a
6-year contract, retroactive to February 1, 1987. Unlike
the strikers, all of the workers were immediately recalled
as required by law because they had been locked out.

Although the cost-saving changes remained in effect,
the workers did win improvements under their new con-
tract, including four 2-percent wage increases, one 30-
cent-an-hour increase, a $1,000 lump-sum payment in
February 1990, increases in shift differential and company
financing of health insurance, and a new savings plan
permitting employees to invest up to 4 percent of their
earnings, with the company matching half the amount.

In the West Coast lumber settlements for nearly 40,000
workers, the Woodworkers union and the Western Con-
ference of Industrial Workers (a unit of the Carpenters)
regained part of the $1.25 to $1.65 an hour cut in compen-
sation they had accepted in 1986 when employers were
generally experiencing financial problems. The settle-
ments did not come easy, as up to 9,000 workers were
involved in work stoppages at one time.

The unions hoped to use a 4-year settlement with Bohe-
mia Inc. as a pattern-setter, but the other companies
viewed the terms as too costly. A settlement with Willam-
ette Industries led to other settlements, which varied
somewhat in provisions and duration.

At Willamette, where plywood workers averaged $9.77
an hour and sawmill workers averaged $9.95, there was
an immediate $1,400 lump-sum payment, followed by a 3-
percent wage increase in 1989 and 4-percent increases in
1990 and 1991. Other provisions of the 4-year contract
included restoration of two paid holidays given up in
1986; an additional 40 hours of vacation pay for employ-
ees with at least 10 years of service, and a $2.50 increase in
the pension rate, to $22 a month for each year of credited
service. Companies with 4-year contracts which followed
the Willamette lead were Simpson Timber Co. and Geor-
gia-Pacific Corp.

At some companies, contract terms were for 3 years,
with benefit changes similar to those at Willamette. One
company was Boise Cascade, where the $1,400 lump sum
was accompanied by a 25-cent-an-hour wage increase, fol-
lowed by 3-percent increases in 1989 and 1990.

Terms for 6,300 Weyerhaeuser employees were similar
to the terms at Willamette, except that the lump-sum
payment could exceed $1,400, depending on unit output.
Unlike at the other companies, employees at Weyerhaeu-
ser are covered by a profit-sharing plan that was improved
in 1988. The plan was established in 1986 in return for
employees accepting a larger compensation cut (33 an
hour) than employees of the other companies.



Shipbuilding

Conditions in the Nation’s private shipbuilding industry
were unchanged from those in recent years, as employers
and employees struggled to adapt to intense competition
from lower cost foreign shipyards, to i d p
from the government to cut their bids on Navy ships, and
to the shifting of some Navy work to government ship-
yards. The inevitable result was increased competition
among the private yards for the available work, leading to
closedowns of weaker firms, labor-management conflicts
stemming from employer demands that employees settle
for modest increases or, in some cases, freezes or cuts in
compensation to improve the employer’s competitive posi-
tion. The condition of the industry is illustrated by the fact
that the last ocean-going commercial vessel on order from a
private shipyard was completed in November 1987. Em-
ployment in private shipyards has dropped to 126,000 in
1987 from 178,000 in 1980, according to the Bureau of
Labor Statistics. There also was an effect on the Marine
and Shipbuilding Workers Union, the largest in the private
segment of the industry, as a nearly 50-percent reduction in
membership (to 13,000) since 1980 impelled it to merge
into the Machinists union.

The longest of the 1988 labor-management conflicts was
at General Dynamics Corp’s Electric Boat Division, where
management called for the 10,000 workers to accept lump-
sum payments in lieu of specified wage increases. Manage-
ment said the change was needed to help reduce a claimed
$1.24 an hour advantage in compensation costs held by
Newport News (vA) Shipbuilding and Drydock Co., the
winning bidder for several recent Navy submarine produc-
tion contracts.

The accord that ended the 3-month work stoppage at
the Groton, CT, shipyard provided for lump-sum pay-
ments in October 1988 and December 1989 equal to 5
p and 4 p , respectively, of the employee’s
hourly pay rate multiplied by 2,080. The 46-month con-
tract, negotiated by a Metal Trades Council comprising 8
unions, also provided for a $600 payment in December
1989 and for a 3-percent wage increase in April 1991.
There also were improvements in pension and insurance
benefits, offset to some extent by increases in the employ-
ees’ share of health insurance costs.

In another East Coast settlement, Bath (ME) Iron
Works and the Marine and Shipbuilding Workers settled
peacefully for 5,800 employees. An important provision
of the 3-year contract was a shortening of the period
lower tier employees must wait before attaining the same
top pay rate as upper tier employees. (Under the prior
contract, new employees started at $3 an hour below the
top rate and progressed to the top rate in a $1 step on their
first three hiring anniversaries.) The 1988 settlement pro-
vided for an immediate $1 increase for lower tier workers,
followed by $1 increases on anniversary dates.

G-9

The pay disparity had become increasingly important
because hiring in the last few years had resulted in lower
tier employees accounting for up to about half the work
force, creating morale problems that could have been
partly responsible for financial losses Bath suffered in
1987. A definite factor in the losses was the company’s
shift into production of larger, more complex ships, which
entailed major adaptations in facilities and procedures.

Other provisions of the contract included 2.5-percent
general wage increases in each year; a new job classifica-
tion system with 14 top rates, replacing one with six rates;
$100 bonus payments for every 2 months (formerly 6
months) of perfect attendance; and continuation of a drug
testing program, subject to further talks on procedures.

In another matter, Bath and the Occupational Safety
and Health Administration (OSHA) compromised on the
penalty for alleged safety violations at the shipyard. Un-
der the settlement, Bath will pay a $650,000 fine and help
finance a center for safety and health research and train-
ing in Maine. Originally, OSHA had proposed a $4.1
million fine.

In Middletown, RI, a 4} -month work stoppage (involv-
ing 400 workers) at the Robert E. Derecktor Shipyard
ended when members of Local 9057 of the Steelworkers
accepted a 3-year agreement. The last major issue—
whether replacement workers should be retained—was
resolved by placing them in jobs not in the bargaining
unit.

The contract also provided for adoption of a profit-
sharing plan, with provisions to be worked out by the
bargainers, assisted by a neutral person. If an agreement is
not reached, the employees will receive a 50-cent-an-hour
wage increase. The settlement retained a provision for
layoffs to be in seniority order. The company had pressed
for a wage freeze and for the right to lay off workers on
the basis of their performance.

At the time of settlement, the shipyard held contracts
to build cutter ships for the Coast Guard and tugboats for
the Army.

On the West Coast, a settlement between West State
Inc. of Portland, OR, and a Metal Trades Council gave the
company the right to hire and lay off employees without
regard for seniority. The company said that the new pro-
cedures, combined with new work rules more flexible
than at other firms in the area, gave it an advantage in
bidding on ship repair jobs.

The 1-year contract, covering up to 800 employees,
depending on the amount of work available, also provided
for a $1 an hour increase in wages, to $13.60, the indus-
try’s highest on the West Coast. The benefit package at
West State totals $4.41 an hour.

In Seattle, wA, WFI Industries emerged from 2 years of
bankruptcy proceedings under the ownership of its 400
employees, who renamed it Unimar International Inc.
The purchase, through an employee stock ownership
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plan, will enable the workers to “control our own des-
tiny” according to one leader of the 12-union Metal
Trades Council at the shipyard.

At its peak, w1 Industries employed 1,500 people in
shipbuilding and related operations, but was caught in the
industry downturn that cost 7,000 union jobs in the Puget
Sound area since 1982.

In a settlement in California that ended a 3-week work
stoppage, employees of National Steel and Shipbuilding
Co. of San Diego accepted a cut in compensation. Ac-
cording to the company, the cut was necessary to enable it
to compete with nonunion Avondale Shipyards in New
Orleans, LA, for Navy contracts.

Under the new 4-year contract, top rates are $11.40 an
hour for current employees and $9.40 for new hires, com-
pared with $10.80 and $12.80 under the prior contract.
All employees will receive 25-cent increases in October of
1990 and 1991. Reported rates at Avondale were $5.18 for
new workers, rising to a top rate of $9.02.

Other changes at National Steel included alteration of
the coLA clause, with possible quarterly adjustments to
be made only during 1990 and the first half of 1991;
increased normal pension rates and elimination of a bene-
fit reduction factor that had applied when employees
retired prior to age 65; loss of 3 of the 13 paid holidays;
and a new requirement that single employees begin con-
tributing $10 a month toward health insurance premiums
and those with families begin contributing $30. Seven
unions were involved in the settlements.

In Tampa, FL, American Ship Building Co. and a Metal
Trades Council settled in at midyear, ending a 17-month
period during which the parties had operated under an
extension of the prior contract. The company said it
gained important improvements in production standards
and work rules in the 3-year contract, which automati-
cally extends to 4 years if the company wins a largc
multiyear production contract.

Gains negotiated by the eight unions included annual
lump-sum payments in the first 2 years equal to 2 percent
of the employee’s annual earnings, and a cost-of-living
pay raise up to 3 percent in the third year.

Also in Florida, Jacksonville Shipyards, Inc., and the
Boilermakers settled on a 3-year contract that called for a
41-cent-an-hour immediate cut in wage rates. The 1,100
workers, who also accepted the loss of 2 of 11 paid holi-
days, will receive a lump-sum payment in August 1989
calculated at 2 percent of their earnings during the pre-
ceding 12 months, followed by a payment in August 1990
calculated at a 3-percent rate.

In Mobile, AL, “meeting the competition” was the cen-
tral issue in a dispute between Alabama Dry Dock and
Shipbuilding Corp. and Local 18 of the Marine and Ship-
building Workers. A ing to a y represent-
ative, wage and benefit costs at the shipyard averaged $16
an hour, compared with $10 at its competitors. After ne-
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gotiating with the union and assessing the cost of major
repairs in its drydock, the company closed the shipyard in
October. About 600 workers were affected.

Other industries

Farm and construction equipment. ~ Going into 1988 bar-
gaining with the Auto Workers, Deere & Co. and Cater-
pillar, Inc., were operating at profits, in contrast with the
losses they incurred in the early 1980's. The losses led to a
major revamping of the farm and construction equipment
industry. Tenneco bought the farm equipment business of
International Harvester Co. (now renamed Navistar In-
ternational Transportation Corp. and primarily engaged
in manufacturing trucks) and combined it with its J.I.
Case unit, and Allis-Chalmers Corp., another old-line
manufacturer of farm equipment, is in bankruptcy.

Because of this troubled past and the fact that Deere
and Caterpillar still had employees on laydff, the Auto
Workers pressed for, and won, improvements in the job
guarantees adopted in their last settlements.

The leadoff settlement was at Deere. It provided for a
Protected Employee Group Program that will protect em-
ployees against layoff for any reason except market-
related declines in sales volume. Within the group of
13,600 protected employees, 8,900 (90 percent of the
work force under the previous contract) are safe from
layoffs for virtually any reason, including declines in
sales. Deere’s maximum obligation for protecting against
layoffs resulting from sales declines was set at $44 million
during the contract term. There is no limit on Deere’s
obligation to protect employees against layoffs for other
reasons. Under the prior contract, there was a $14.4 mil-
lion limit.

The contract also provided for a 44-cent-an-hour
(about 3 percent) immediate wage increase—the employ-
ees’ first since 1981, except for adjustments under the
COLA clause, which was continued; lump-sum payments
in the second and third years equal to 3 percent of each
employee’s “qualifying earnings™ during the preceding 12
months; a moratorium on plant closings; and a new provi-
sion requiring the company to place in an Excess Over-
time Account one-third of an hour’s pay for each hour of
overtime worked above 5 percent of straight-time hours
during specified periods, with the use of the fund to be
determined jointly; and a guarantee that the average 1988
profit-sharing payout will be at least $400.

The Caterpillar settlement provided for security and
wage and benefit provisions similar to those in the Deere
settlement. About 17,500 workers were covered.

Electrical equipment.  In a change from past practice,
General Electric Co. (GE) and Westinghouse Electric
Corp. settled on different terms with members of a coali-
tion of 13 unions. Traditionally, GE had settled first and
then Westinghouse settled on essentially the same terms.



Well before the start of the 1988 negotiations, Westing-
house said that this practice was not appropriate because
the companies no longer competed with each other in
many product lines. Despite the differences in the result-
ing settlements, the cost of the 3-year contracts was
“roughly equivalent,” according to the Electronic Work-
ers, one of the unions that settled with both companies.
One area of concern for employees at both comp
was job security, reflecting cuts in operations and plant
closings in recent years. At GE, 12 unions represented
67,000 employees in 1988, compared with 100,000 em-
ployees in 1982. At Westinghouse, six unions represented
13,000 workers in 1988, compared with 30,000 in 1982.
Perhaps the major change in the area of job security
was at Westinghouse, where the six unions gained a suc-
cessor clause requiring any buyer of a company plant to
recognize the existing union, and to provide comparable
wages and benefits. Settlements at both GE and Westing-
house also provided for improved pensions for empl
affected by cutbacks in operations (and i d pen-
sions for normal retirement): longer pay rate retention for
employees downgraded because of layoffs; relocation al-
lowances; increased retraining allowances; and broader
geographic preferential hiring rights for employees dis-
placed by plant closings and relocations of product lines.
(Some of these changes were identical at both companies;
others were not.)

" There also were differences in pay provisions. At GE,
employees won a 2.5-percent immediate wage increase,
1.5 percent increases in June of 1989 and 1990, and cash
payments of $165 in July 1988 and $900 in June 1989. The
Westinghouse settlement called for 3-percent wage in-
creases in August of 1989 and 1990, and lump-sum pay-
ments in September of 1988 and 1989 equal to 6 percent
and 3 percent, respectively, of the employee’s hourly pay
rate, multiplied by the 2,080 expected work hours in the
coming 12 months. According to the unions, the esti-
mated values of the payments were $1,566 and $792.

Both settlements continued their coLA formula, which
provides for possible semiannual adjustments of 1-cent-

gaining with companies that increasingly operate across
national boundaries and in more than one field of energy.

Since mid-1987, the Oil, Chemical and Atomic Workers
and the United Mine Workers had been negotiating toward
a merger to attain a single voice in dealing with domestic
energy firms. However, after the Oil, Chemical and Atomic
Workers’ leadoff settlement with American Oil Co., the
union’s board of directors rejected the merger idea because
there were “too many unresolved details.” The Mine
Workers attributed the decision to board members’ con-
cern over differences in the unions’ dues structures.

In the Amoco settlement, which set a pattern for 60
other companies with more than 300 covered facilities,
the Oil, Chemical and Atomic Workers failed to win im-
provements in job security. Economic provisions of the
2-year contract included a $900 lump-sum payment upon
ratification, a 30-cent-an-hour wage increase on February
1, and a 3-percent increase in February 1989, that would
bring the average wage rate for refinery workers to $15.18
an hour. The companies also agreed to increase their fi-
nancing of family health insurance coverage by $10 a
month immediately and by an additional $2 in the second
contract year. Financing of coverage for single employees
was increased by $4 in both years.

The settlements were not preceded by a general work
stoppage, but there were a few stoppages over local issues.
The longest was 22 weeks. It involved 350 employees at
B.P. Oil Co.’s refinery in Marcus Hook, PA.

Apparel.  The Ladies Garment Workers and the Cloth-
ing and Textile Workers, the two dominant unions in
apparel manufacturing, negotiated contracts establishing
parental leave provisions. The unions have strongly
backed efforts to legislate parental leave provisions, and
had first gained such leave in 1987 settlements. Union
officials said the provisions for up to 6 months of unpaid
leave with a job-return guarantee are vital to the indus-
try’s employees, many of whom are members of two-
earner families, and 85 percent of whom are women.
Other terms of the Ladies Garment Workers’ settlements
with women’s outerwear manufacturers included 4-percent

an-hour for each 0.15-p mo in the C

Price Index. The unions valued this at 75 cents an hour,
based on their forecast of the movement of the Consumer
Price Index.

Petroleum refining.  Prior to the December 1987 start of
the Oil, Chemical and Atomic Workers bargaining with
petroleum and petrochemical firms, the union set improv-
ing job security as its primary goal. The union, which had
lost 10,000 members since 1981, also joined with the
United Mine Workers and the Energy and Chemical
Workers of Canada to exchange information before and
during the upcoming talks for renewal of their primary
labor contracts. This was done to strengthen them in bar-
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wage i in each of the 3 contract years and increased
employer financing of benefits. Prior average hourly wages,
which varied by type of garment, included $7.50 for coat-
makers.

Other terms of the Clothing and Textile Workers settle-
ments for more than 40,000 employees in the cotton
garment industry, comprising men’s shirts, pants, and
nightwear, included 40 cents an hour in wage increases,
which will bring the average wage to about $6.20 hour.
The union said that it insisted on the 18-month term of
the agreement to permit it to quickly press for implemen-
tation of the findings of new joint committees on “issues
of national concern relating to the industry” and on the
feasibility of providing child care facilities.
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Collective bargaining activity in the aero-
ited b most agr

Aerospace.

in 1988

tions by union members at several ports, including
P la and Port Canaveral, FL.

space industry was li
expire in 1989 or 1990.

At General Dynamics Corp's Pomona and Valley Sys-
tems divisions in California, 3,200 employees accepted
lump-sum payments, despite the dation of lead-
ers of their Machinists local that they hold out for
specified wage increases. The lump-sums were $2,000 in
the first year of the 3-year contract and $1,000 in the
second and third years. The contract also provided for
improvements in benefits, including a 28-percent increase
in pension rates.

o At Texton’s Lycoming aircraft engine plant in Strat-
ford, T, more than 2,000 workers were covered by a
3-year contract that provided for an immediate $500
“sign-up” payment, followed by payments equal to 5
p and 4.5 p of employee’s earnings in 1988
and 1989, respectively, and a 3-p wage increase
in 1990. The accord, which ended a 7-week work stop-
page, also provided for improvements in some benefits.
At LTV Corp.’s Aircraft Products Group and Missiles
Dmsnon in Grand Praire, TX, a settlement provided for
wage i effective i diately and in
June 1991, and for lump-sum payments in September
of 1988, 1989, and 1990 equal to 3, S, and 5 percent,
respectively, of employee earnings during the preceding
12 months. The 44-month contract also provided for
improvements in insurance and other benefits.

Longshore.  On the Atlantic and Gulf coasts, the major
problem facing the International Longshoremen’s Associ-
ation (ILA) and stevedoring firms was the continuing
possibility that their “50-mile container rule” might be
invalidated. The rule, adopted in 1959, specifies that
packing and unpacking of ship cargo containers within 50
miles of a port where the LA holds representation rights
must be performed by members of the union. In 1987, the
Federal Maritime Commission ruled that this provision
discriminated against some shippers not party to the ILA
contract, and ordered it removed from all tariffs.

In mid-1988, the U.S. Court of Appeals for the District
of Columbia upheld the Federal Maritime Commission’s
ruling. Later in the year, the court stayed its decision
pending a review by the Supreme Court.

The initial invalidation of the rule
the ILA to reopen its current contracts with the six ship-
pers associations, but the parties could not agree on how
to deal with the threat to the rule prior to an October 1
contract deadline, which meant that the current contracts
will continue unchanged until they expire on September
30, 1989.

Competition from nonunion stevedore firms, which has
become an increasing problem for the ILA, particularly at
South Atlantic and Gulf coast ports, triggered demonstra-

1ad
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The ILA did increase its strength in one area, as it
signed a S-year contract with Crowley Maritime Corp.,
which had long refused to employ ILA members. The
accord allows Crowley’s ships to continue to call at non-
ILA ports but also permits them to begin calling at 1LA

ports.

Railroads.  National rail negotiations began in April but
the carriers, generally represented by the National Rail-
way Labor Conference, and unions did not press to settle
by June 30, the earliest date contract amendments could
have been effective under provisions of the Railway Labor
Act, which regulates labor-management relations in the
industry. Instead, bargaining carried over into 1989, fol-
lowing a long-standing tradition of protracted negotia-
tions. Clearly, the major issue in the talks is jobs, with
management seeking to improve its ability to compete
with other forms of transportation by cutting jobs it views
as unnecessary. On the other side of the table, unions
defended the need for some of the jobs and sought to
protect the livelihoods of their members.

. At the Chicago and North Western Transportation
Co., a long-line carrier owned by its employees, a dispute
that began in 1987 over company plans to eliminate
brakemen’s jobs on freight trains was finally resolved by
an act of the Congress requiring the parties to accept the
settlement recommendations made earlier in the year by a
presidential board.

Originally the carrier planned to eliminate all 1,211 of
the brakemen jobs, but the board said Chicago and
Northwestern should cut the jobs from the train runs
where track switching is not required and should cut one
of the two jobs on runs where switching is required. This
action would end 689 jobs, with the possibility of more,
because the board also recommended that the need for
even one brakeman should be determined by arbitrators
on a individual-run basis.

The United Transportation Union conceded that two
brakemen were not needed, saying that it had agreed with
every major railroad in the country except the Chicago
and Northwestern to reduce the crew to one brakeman
through attrition.

In a settlement with the Grand Trunk Western Rail-
road, the United Transportation Union agreed to operate
with one conductor on trains of up to 35 cars, and with
one conductor and one brakeman on longer trains. Previ-
ously, most trains carried one conductor and two brake-
men. Union officials said the change would cost 170 to
200 jobs, but were hoping that early retirement and buy-
out provisions would limit layoffs.

The new contract did not provide for a wage increase,
but did establish a 401(k) savings plan and a productivity
pool giving employees a share of any labor-cost savings.




The Grand Trunk operates about 1,000 miles of track
in Michigan, Ohio, Indiana, and Illinois. It also negoti-
ated cost-reducing settlements with 13 other unions;
overall, the 14 settlements covered 3,600 workers. The
railroad earned $3.4 million in 1987, after losing $16.4
million in 1986.

About, 230 employees of the Union Pacific Railroad’s
repair shops began returning to work under provisions of
a 1987 settlement between the carrier and the Railway
Carmen Division of the TransportationeCommunication
Union. Under the accord, the returnees were paid $10.40
an hour, compared with the $13.76 rate for employees
who were not laid off. The union said it agreed to the
lower pay tier to get the workers back on the job, noting
that some had been on layoff for as long as 5 years.

The settlement was based on the recommendations of a
presidential emergency board issued at the time of the
union’s last national settlement. In its report, the board
favored two-tier compensation plans in cases where rail-
roads agreed to cut the amount of work they contract out.

Later, the railroad announced it would close one of the
shops, in Omaha, NE, by the end of 1989. Under the sever-
ance settlement negotiated by the Carmen, the 45 affected
employees will receive payments of up to $40,000. Nearly
200 members of other unions will receive payments of vary-
ing amounts.

Union affairs

Conditions were unchanged from preceding years for
unions, as they sought to build—or rebuild—their
strength in dealing with employers as well as the public’s
perception of their place in society and the economy.
These efforts may have been hampered by government
legal action against leaders of the Teamsters union, the
unsuccessful strike by the Paperworkers against Interna-
tional Paper Co., and the continuing tendency to ascribe
to labor part of the blame for domestic manufacturers
difficulties in competing with foreign producers in some
industries. In a heartening note for labor, a Gallup poll
during the year showed that 61 percent of the population
approved of unions, up from 55 percent in 1981.

One new initiative by the AFL-CIO to give the public a
better perception of unions and aid in organizing workers
their goals was a $12 million, 2-year “Union Yes” adver-
tising campaign, featuring and movie stars and
rank-and-file union members. The AFL-CIO also reported
progress in its 2-year-old campaign to strengthen unions’
organizing and bargaining tactics and provide services
and benefits to union members that could later be ex-
tended to others, thus educating them about unions and
possibly inducing them to join unions.

Mergers and affiliations.  Following the belief that there
is strength in numbers, union leaders accelerated merger
efforts in 1988, although not always successfully:
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o The Marine and Shipbuilding Workers merged into the
Machinists, becoming District 54.

o The 2,400 member Die Sinkers Conference merged into
the Machinists.

© The Glass, Pottery and Plastics Workers International
Union merged with the International Molders’ and Al-
lied Workers’ Union, becoming the Glass, Molders,
Pottery, Plastics and Allied Workers.

© Marine Engineers Beneficial Association’s District 1

merged with the National Maritime Union to form Dis-

trict No. 1-MEBA/NMC Division.

In New York City, the Doctors Council and the New

York State Federation of Physicians and Dentists

merged to form the American Federation of Doctors.

The National Union of Hospital and Health Care Em-

ployees merged with the Service Employees, subject to

membership approval.

The 30,000 member California Federation of Teachers

(a unit of the American Federation of Teachers) signed

a 2-year, mutual-aid, no-raid agreement with the Cali-

fornia School Employees Association, which represents

95,000 school support employees.

The Oil, Chemical and Atomic Workers’ board of di-

rector voted not to complete a planned merger with the

Mine Workers, which had approved the proposal. The

Mine Workers then established committees to explore

merger with other unions and reaffiliation with the

AFL-CIO.

The delegates to the conventxon of the 12-member Side-

rographers union considered merging with an en-

graving and plate printing union, but decided to delay

the move at least until the next convention.

© Merger discussions were initiated between the United
Food and Commercial Workers and the Retail Whole-
sale, and Department Store Union.

o The Brother of Locomotive Engineers Affiliated with
the AFL-CIO, after 125 years as an independent union.

o The International Longshoremen’s and Warehouse-
men’s Union reaffiliated with the AFL-cIO.

Leadership changes.  There also were changes involving
union leaders:

© Jackie Presser, president of the Teamsters, died and
was succeeded by William J. McCarthy.

o Frank Droziak, president of the Seafarers, died and was
succeeded by Michael Sacco.

o Patrick J. Campbell retired as president of the Carpen-
ters union and was succeeded by Sigurd Lucassen.

o United Auto Workers secretary treasurer Raymond E.
Majerus died and was succeeded by William Casstev-
ens, who had headed the union’s farm and construction
equipment and organizing depanments

o Alfred K. Whitehead defeated incumbent John A.
Gannon for the presidency of the Firefighters; White-
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head had been the union’s secretary-treasurer since
1982.

o John H. Sturdivant defeated incumbent Kenneth T.
Blaylock for the presidency of the American Federation
of Government Employees; Sturdivant had been execu-
tive vice president for 6 years preceding the election.

o George J. Kourpias was selected by the Machinists ex-
ecutive council to be the union’s “official candidate” to
succeed William W. Winpisinger as president. Other
candidates can be nominated prior to the April 1989
election, but the council action apparently gave Kour-
pias the favorite’s role.

Other developments
Federal employees.  The 1.4 million Federal white-collar
employees received a 2-percent salary increase in January
1988. Under the salary adjustment procedure in the Fed-
eral Pay Comparability Act of 1970, the President’s Pay
Agent (a triad consisting of the Secretary of Labor, and
the directors of the Office of Management and Budget
and the Office of Personnel Management) reported in
1987 that an average 23.74-percent pay increase was nec-
essary to bring white-collar pay up to the level of com-
parable jobs in private industry. This was based on the
results of the annual National Survey of Professional,
Technical and Clerical Pay conducted by the Bureau of
Labor Statistics. Any change would normally have been
effective in October 1987. President Ronald Reagan, how-
ever, proposed an alternate 2-percent increase for January
1988. Under the Act, as interpreted by the Supreme
Court, such alternate proposals by the President stand
unless vetoed by the Congress. If this had occurred, the
President would presumably have been obligated to im-
plement the 23.74-percent increase in October 1987.
The 2 million military personnel also received the

quivalent of a 2-p in January 1988 under
laws linking their pay levels to those for Federal white-
collar employees. About 456,000 trades workers received
an increase of up to 2 percent during the fiscal year ending
September 30, 1988. Their pay is raised at various times
during a year, based on the results of local surveys of
wages for similar jobs. However, their potential increase
is “capped” at the same percentage amount as for the
white-collar workers.

The salary increase did not apply to members of the
Congress, Federal judges, and executive officials and mili-
tary officers earning more than $72,500.

Later in 1988, the Pay Agent presented to the President
its finding on a salary increase that normally would be
effective in October 1988. The increase, based on the Bu-
reau’s 1988 survey, was an average 26.23 percent. How-
ever, President Reagan proposed an alternate 4.1-percent
increase in January 1989. This matched the increase that
the Congress had endorsed prior to the President’s deci-
sion. This increase did not apply to members of the Con-
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gress, Federal judges, and highest ranking Government
officials, but it did apply to the 7,000 members of the
Senior Executive Service who direct the career civil ser-
vice.

Neither pay increase applied to employees of the U.S.
Postal Service because their pay is determined by collec-
tive bargaining. Their current contracts, negotiated in late
1987 and early 1988, specified wage increases of $250 a
year in July 1988 and January 1989 and cost-of-living
adjustments of $208 in May 1988 and $520 in November
1988.

President Reagan signed a bill extending for 5 years a
leave-transfer plan that had been scheduled to expire Sep-
tember 30. The plan allows employees to donate up to half
their accrued annual (vacation) leave to specific employees
in their agency or in another agency who have exhausted
their annual leave because of a family emergency or have
exhausted their sick and annual leave because of their own
medical condition.

The act also directs the Office of Personnel Manage-
ment to establish a “leave bank” into which employees
could contribute leave to be available for other workers
with emergencies.

Legal rulings.  During the year, the Supreme Court and
other courts and boards issued a number of decisions af-
fecting labor-management relations, collective bargaining,
and employment. The Supreme Court held that:

o Government has the right to bar families of strikers
from receiving food stamps.

¢ Nonunion employees in a collective bargaining unit
may not be required to pay full agency shop fees (an
amount equal to union dues) if part of the money is
used for political, legislative, social, or labor organizing
activity by the union.

Employers found to have discriminated against women
regarding the amount of pension benefits can only be
required to correct the inequity back to July 1983,
when the court ruled that sex-based variations in pen-
sion benefits are illegal.

Employees have the right to sue employers over a dis-
missal, even if their labor contract contains a grievance
dure and other dies, if State law permits such

pl‘u
asuit.

Employers can be sued for personnel practices resulting
in job discrimination, even if evidence of intent to dis-
criminate is not available.

Creditors may garnishee benefits owed to workers un-
der pension, insurance, and similar private plans
regulated by the Federal Government.

Employers cannot be sued for not continuing to pay
into benefit funds while negotiations are under way to
replace an expired labor contract.




o Federal employees outside the competitive civil service
cannot sue the government if they are fired or sus-
pended.

In other decisions, rulings, and settlements:

o The Department of Justice, in a reversal of a 1986
opinion, held that Federal agencies and federally as-
sisted employers cannot fire or otherwise discriminate
against employees beset by the acquired immune defi-
ciency (AIDS) virus, including carriers not showing
symptoms.

State Farm Insurance Co. paid a total of $1.3 million to
three women who claimed the company practiced dis-
crimination in hiring sales agents in California. Under
the settlement, the company agreed to contact women
who had applied for but were denied such jobs between
1974 and 1987, and to fill half of all vacant sales agents
jobs in California during the next 10 years with women.
Settling 15-year-old charges that the police department
discriminated against women and minorities in hiring
and promotion, the city of Chicago and the U.S. De-
partment of Justice established a $9.2 million back-pay
fund and adjusted seniority for 729 women, blacks, and
Hispanics.
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o Honda of America Manufacturing Inc. and the Equal
Employment Opportunity Commission settled a 3}-year-
old charge of sex and race discrimination at the
company’s Marysvile, OH, area plants. Under the settle-
ment, Honda hired 370 blacks and women denied
employment between 1983 and 1986 and paid them a
total of $6 million, and agreed to (1) change its pro-
motion procedures, (2) train all supervisors in fair em-
ployment practices, and (3) begin a drive to recruit
employees— particularly blacks—in Columbus, OH,
which had been outside the company’s hiring radius.

Home work ban lifted. The Department of Labor ended
a 45-year ban on home production of jewelry and four
types of apparel and announced new rules regulating
home work. The change is effective January 9, 1989.

The Ladies Garment Workers union immediately an-
nounced that it would challenge the decision in court.

The five new products are gloves and mittens, embroi-
deries, buttons and buckles, handkerchiefs, and some
jewelry (knitted outerwear was freed from the ban in
1984). Participating employees are required to be certified
and the Labor Department will monitor the workers’
wages and hours of work. ]



United States

Department (?

of Labor

Bureau of Labor Statistics Washington, D.C. 20212

Historical, technical data: USDL: 89-39

Harriet Weinstein (202) 523-1308

William Davis (202) 523-1921 FOR RELEASE: 10:00 A.M.
E.S.T.

Media Contact: Thursday, January 26, 1989

Kathryn Hoyle (202) 523-1913

MAJOR COLLECTIVE BARGAINING SETTLEMENTS IN PRIVATE
INDUSTRY, 1988

Major collective bargaining settlements reached in private
industry during 1988 provided wage adjustments averaging 2.6
percent in the first contract year and 2.4 percent annually over
the life of the contract, the U.S. Department of Labor's Bureau
of Labor Statistics reported today. The last time parties to
‘these settlements negotiated, usually in 1985 or 1986, wage
adjustments (increases, decreases, and freezes) averaged 1.8
percent the first contract year and 2.6 percent annually over the
contract ‘term. :

The Bureau's major collective bargaining agreements series
for private industry covers 6.0 million workers in bargaining
units with at least 1,000 workers. In addition to data on
settlements reached in 1988, this release includes information on
wage changes effective in the year that resulted from new
settlements, agreements reached in earlier years, and cost-of-
living adjustments (COLAs). -

Settlements in 1988

Contracts covering 28 percent (504,000) of the workers under
1988 settlements provided lump-sum payments. Such payments--
typically made instead of wage increases, or to offset wage
cuts--are excluded from this series. Settlements containing
lump-sum provisions called for wage adjustments averaging 1.4
percent both in the first contract year and annually over the
contract term. Corresponding averages for settlements without
lump-sums were 3.0 and 2.8 percent. Lump-sum provisions were
negotiated in a variety of industries, but were concentrated in
transportation equipment and electrical and electronic equipment
manufacturing.
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Contracts for 38 percent (686,000) of the workers under 1988
settlements had a COLA clause. These contracts specified average
wage adjustments of 1.8 percent a year over their life, compared
with 2.8 percent for contracts without COLA clauses. Settlements
data exclude potential wage changes resulting from COLA clauses
that depend upon future price changes. (See explanatory note.)

COLA clauses were introduced or reestablished for about 11
percent (190,000) of the workers under settlements reached in
1988. Virtually all these workers are covered by the National
Master Freight Agreement, reached by the Teamsters and Trucking
Management, Inc., which reestablished the COLA clause that had
been suspended during the prior agreement. Settlements for 39,000
workers dropped COLA's. As a result of these changes, the
proportion of workers under major private industry bargaining
agreements with COLA clauses was 40 percent in 1989 compared with
38 percent at the end of 1987.

Average wage adjustments were lower in manufacturing
settlements (2.2 percent the first year and 2.1 percent a year
over their term) than in nonmanufacturing (2.8 percent and 2.5
percent, respectively). Lump-sum provisions and COLA clauses,
however, were more prevalent in manufacturing. Fifty-five
percent of the workers covered by settlements in manufacturing
were under contracts containing lump-sum provisions, and 60
percent were under contracts with COLA clauses; corresponding
coverages in nonmanufacturing were 11 and 24 percent.

Average wage adjustments under settlements in the
construction industry (covering 22 percent of the workers under
settlements in 1988) averaged 2.2 percent in the first contract
year and 2.6 percent over their term. Corresponding averages in
all other industries were 2.7 and 2.3 percent. None of the
construction settlements included lump sum or COLA provisions.

The Bureau also measures changes in compensation (wages and
employee benefits costs) in settlements covering at least 5,000
workers. Such settlements reached in 1988 provided compensation
adjustments of 3.1 percent in the first contract year and 2.5
percent annually over the life of the contract.

Effective vage adjustments

Effective wage adjustments are those that result from (1)
settlements in 1988, (2) deferred changes made under agreements
negotiated earlier, and (3) COLA provisions.
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Effective wage adjustments in 1988 averaged (in percent):

For For
workers receiving all workers
wage change(s) (prorated)

All adjustments ........... 3.
New settlements ......... 3.
Deferred adjustments .... 3.
COLA tiiivvrinnonnnnsoonns 2.

Wage changes (increases and decreases) put into effect in
1988 averaged 3.3 percent for the 4.7 million workers who
received them. When this net wage gain was averaged over all 6.0
million workers covered by major agreements, the effective wage
adjustment was 2.6 percent.

COLA clauses are designed to adjust wages to reflect changes
in consumer prices. The size of the adjustment depends on the
formula used to relate wage changes to price changes (typically
based on the Bureau's Consumer Price Index--CPI), the timing of
COLA reviews, and possible limitations on the amount of COLA
change.

Of the 1,957,000 workers who had COLA reviews in 1988,
1,268,000 had COLA-triggered wage increases averaging 2.7
percent. The remaining workers had no COLA wage change, largely
because changes in the CPI were insufficient to trigger one.
Wage adjustments stemming from COLA reviews in 1988 averaged :7
percent of the price change during the COLA review period.

First-quarter 1989 bargaining activity

There were 598,000 workers under 104 contracts that had
expired or been reopened, but had not been renegotiated or
ratified prior to January 1, 1989. About 350,000 of these
workers are employed by railroads, and 82,000 by airlines; the
balance are in a variety of industries. 1In addition, 266,000
workers are under 83 major agreements scheduled to expire or
reopen for wage negotiations during January-March 1989, primarily
in food stores and construction.

About 565,000 workers are scheduled to receive deferred
wage changes (increases and decreases) averaging 3.2 percent
during the first quarter of 1989. These changes will be made
under provisions of agreements negotiated earlier. About
1,166,000 workers are scheduled for COLA reviews during the
quarter.
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EXPLANATORY NOTE ABOUT THE DATA

This release covers major collective bargaining units--those
with 1,000 workers or more--in private nonfarm industries. It is
limited to production and related workers in manufacturing and
nonsupervisory workers in nonmanufacturing. Abcut 7 percent of
the employed wage and salary workers in private industry
(excluding households) are covered by a major bargaining
agreement.

Settlements data

Major collective bargaining settlements data relate
to agreements reached in a given period. They reflect decisions
to increase, decrease, or not change wage and benefit rates.

Percentage changes in wage rates are calculated by dividing
newly negotiated wage rate changes by the average hourly rate at
the time the agreement is reached. Similarly, measures of
compensation (wages and benefits) rate change are calculated by
dividing the change in the value of the newly negotiated wage and
benefit package by the existing average hourly compensation rate,
which includes the cost of previously negotiated benefits,
legally required social insurance programs, and average hourly
earnings.

In calculating compensation change, a value is put on the
benefit portion of the settlements at the time they are reached.
The cost estimates are based on the assumption that conditions
existing at the time of settlement (e.g., methods of financing
pensions or composition of the labor force) will remain constant.
The data, therefore, are measures of negotiated changes and not
of total changes in employer cost.

Data for settlements include specified first-year and
deferred changes, but exclude potential changes resulting from
COLA clauses that depend upon future changes in the CPI unknown
at the time of settlement. Conversely, "guaranteed" COLA amounts
(those specified when the agreement was reached and scheduled to
be implemented later) are included in settlement calculations
because they are not tied to subsequent price movements. Lump-
sum payments (e.g., those made instead of wage increases, or for
performance or attendance) are excluded from all measures in this
series. Settlements reached under both scheduled and unscheduled
contract reopenings are included in the settlement data.

Contract duration runs from the effective date of the
agreement to the expiration date or first wage reooening date, if
applicable. Average annual percent changes over tae contract
term take account of the compounding of successive changes.
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Effective wage adjustments data

The effective wage adjustment measure includes increases,
decreases and no change in wage rates during the reference period
for all workers in the series. The increases and decreases,
which stem from settlements reached in the period, agreements
reached in a pricr period, and COLA clauses, are reflected in the
effective wage change measure, which relates only to workers
whose wages change.

Wage rate changes under COLA clauses are based on changes in
the Consumer Price Index specified in the contract for a
designated review period.

Data for 1988 are preliminary-and may be revised if
additional information is obtained. Final data will be available
in Spring 1989.

Additional historical information is available from the
Office of Compensation and Working Conditions, Bureau of Labor
Statistics, Washington, D.C. 20212.

Data on major public sector settlements are collected
separately and issued semi-annually. Information for 1988 will
be released in February, 1989.

Major private industry collective bargaining
settlements data for the first quarter of 1989
will be released on April 25, 1989 at 10:00 AM (EDT).
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PRELIMINARY
Table 1. Average (mean) wage and compensation (wage and benefit costs) adjustmentsi/
in collective gargaining settlements, 1988.
(in percent)

Annual Number of
Measure First-year adjustment workers
adjustments2/ | over life of (000's)
contracts3y/
Wage adjustments in settlements
covering 1,000 workers or more:

All industries....... Ceseaeeeeaseri i eeeaeas 2.6 2.4 1,799
Contracts with COLA clauses............. P 2.4 1.8 686
Contracts without COLA clauses................. 2.7 2.8 1,113

Manufacturing........co.00vuee teeeesrseenenns e 2.2 2.1 706
Contracts with COLA clauses.........co0ivevenns 2.1 1.8 426
Contracts without COLA clauses............vvuue 2.5 2.6 280

Nonmanufacturing...cooveviiinererncrecssnnsesnae 2.8 2.5 1,093
Contracts with COLA clauses.................ouus 2.9 1.7 259
Contracts without COLA clauses.. 2.7 2.8 834

Construction...cvvveurereessrrionsrrescersnnnnnss 2.2 2.6 393
Contracts without COLA clauses..............u0. 2.2 2.6 393

All industries oxcludinf construction............ 2.6 2.3 1,406
Contracts with COLA clauses.................c.0s 2.4 1.8 686
Contracts without COLA clauses...........cvusus 2.9 2.8 721

Nonmanufacturing excluding construction.......... 3.1 2.5 700
Contracts with COLA clauses........coovvvunnnns 2.9 1.7 259
Contracts without COLA clauses................. 3.2 2.9 441

Compensation adjustments in settlements
covering 5,000 workers or more:

All Tndustries.......coeeieiiiiiininnncscnsnnnanes 3.1 2.5 1,103
Contracts with COLA clauses..........oounveeens 3.3 2.2 564
Contracts without COLA clauses......... 2.9 2.8 559

Manufacturing.....coveveerreneanennnnnnas 2.9 2.3 448
Contracts with COLA clauses............ 3.1 2.1 296
Contracts without COLA clauses........... 2.6 2.6 151

Nonmanufacturing.......covvvuuans 3.2 2.6 655
Contracts with COLA clauses... 3.7 2.2 248
Contracts without COLA clauses 3.0 2.9 407

Construction......ovvvvvresennns 2.6 3.1 181
Contracts without COLA clauses.............. 2.6 3.1 181

All industries excluding construction............ 3.2 2.4 922
Contracts with COLA clauses..................00 3.3 2.2 544
Contracts without COLA clauses...........cc0uus 3.0 2.6 378

Nonmanufactur!ng excluding construction.......... 3.5 2.5 475
Contracts with COLA clauses.................... 3.7 2.2 248
Contracts without COLA clauses................. 3.3 2.7 227

1/ Includes increases, decreases, and freezes. Excludes lump-sum payments and potential chan¢
‘rom COLA clauses.

2/ Adjustments under settlements reached in the period and effective within 12 months of the
:ontract effective date.

3/ Adjustments under settlements reached in the period expressed as an average annual (compour
ate over life of contract. .

NOTE: Because of rounding, sums of individual employment items may not equal totals.
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PRELIMINARY
Table 2. First-year wage adjustments 1/in collective bargaining settlements covering 1,000 worker
or more, 1988.

Measure2/ All Manu- Nonmanu-
industries facturing facturing
Total number of workers (in thousands):................ 1,799 706 1,093
Percent of workers
All settlements.......covviiiireiiiiiiirieiiiiinnnans 100 100 100
No wage change 20 27 15
Decreases3/... 2 4) 2
Increases.............. cteessvessecteennserssnonne 79 73 83
Under 2 percent......ccvvvernnneenncnnnnonnnnes 13 1 16
2 and under 4 percent...... 38 33 41
4 and under 6 percent...... 24 27 22
6 percent and over ..........cieiiiiieiiiaanen. 4 1 6
Adjustments (in percent):
ean adjustment (percent)......... [ Cereeaiaees 2.6 2.2 2.8
Median adjustment (percent).................... e 2.4 2.5 2.6
Mean increase (percent)........coivvvnuinniiiinnns 3.4 3.1 3.5
Median increase (percent)..................... een 3.1 3.1 31

1/ See note 1, table 1.

2/ See note 2, table 1.

37 Distributions are not shown to protect confidentiality.

4/ Less than 0.5 percent.

NOTE: Because of rounding, sums of individual employment items may not equal totals.

G-22



PRELIMINARY
Table 3. Annual rate of wage adjustmentsl/ over the life of the contract in cellective bargainin
settlements covering 1,000 workers or more, 1983.

Measure2/ All Manu- Nonmanu-
industries facturing facturing
Total number of workers (in thousands)................. 1,799 706 1,093
Percent of workers
All settlements.........cocivvnennnn ceseeeean PO 100 100 100
No wage change..........oevviiienneennnn, cecennnes 1 15 8
Decreases3d/..........coveunn AN 2 %) 2
Increases......ooveiiiiveiennnnennenens P, 88 86 90
Under 2 percent............ cesrsentseesnssatenns 32 39 28
2 and under 4 percent...... Cheetebsateeeaian 31 21 37
4 and under 6 percent.........iiiiiiiiiiiia.n 23 24 22
6 percent and over.......... ittt 2 1 3
Adjustments (in percent):
Mean adjustment (percent)...... ceseetteccsesesarnnens 2.4 2.1 2.5
Median adjustment (percent)....... teeteectietactaaaans 2.2 1.8 2.2
Mean increase (percent)................ [ 2.7 2.5 2.9
Median increase (percent)........cvvviveencnnnen . 2.4 2.0 2.6

1/ See note 1, table 1.

2/ See note 3, table 1.

3/ Distributions are not shown to protect confidentiality.

/ Less than 0.5 percent.

NOTE: Because of rounding, sums of individual employment items may not equal totals.
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PRELIMINARY
Table 4. Annual rate of compensation (wage and benefit costs) adjustmentl/ in collective bargaini
settlements covering 5,000 workers or more, 1988. : .

Measure First-year adjustments2/
Total number of workers (in thousands)........ 1,103
Percent of workers

All settlaements..........covivieiiiiiiiiiiiiiiiieiinns cevcecens 100

No chang@....covvvevereennernnnnnnnnnns 9

DaCreases. .....ccovvviiiiisrnnsannnnns 1

Increases.........ccoviiiiiiininenns 89

Under 2 percent........co00uvees 19

2 and under G percent.......coiiiihiiiiinnnes 41

4 and under 6 percent.........iiiviieiiinnns 25

6 percent and OVEr. ... .oiuietttiiiiiiitterirnrtretaeenns 5
Adjustments (in percent)

Mean adjustment (percent)........coevvveivinnrereennnncnscns 3.1

Median adjustment (percent).......covovveiinnnerennnnnennerens 3.4

Mean increase (percent).......cevvvenrrieerrnnccccecennnes 3.5

Median increase (percent)........cvvvveevenenneccrnnnnnnns 3.5

Adjustments averaged over
life of contract3/

Total number of workers (in thousands)..........cevvvvveneerens 1,103
>ercent of workers
All settlements.. 100
No change.. 5
Decreases 0
Increases 95
Under 2 percent 46
2 and under 4 per 28
4 and under 6 percent. 22
6 percent and over.... 1
idjustments (in percent)
Mean adjustment (percent)..... 2.5
Median adjustment (percent). 2.0
Mean increase (percent).. 2.6
Median increase (percent) 2.0

1/ See note 1, table 1.

2/ See note 2, table 1.

3/ See note 3, table 1.

NOTE: Because of rounding, sums of individual employment items may not equal totals.
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. . : PRELIMINARY
Table 5. Annual rate of adjustmentl/ in compensation (wage and benefit costs) and wages in
construction collective bargaining settlements covering 1,000 workers or more, 1983. .

First-year adjustments2/

Measure
Compensation Wages alone
Total number of workers (in thousands)................vuus 393 393
Percent of workers
e eeteiaareeeeetetiabaserasenennnn 100 190
T N 19 23
. 7 4
. . 76 73
Under 2 percent.......covieeinincnnnncnncenscorennnans 12 19
2 and under G percent........iiiiiiiiiiiiiiieiiaaenn 36 27
G and under 6 parcent........iiiiieiiiaiiiieernaeens 22 25
6 and under 8 percent........ciieiiiiiriiiieeninaaes 4 3
8 percent and OVer.....cviieitrtrrretcrnnnenanranes 0 1
\d justments (in percent)
Mean adjustment (percent).......oevvvviivnenecrrnnnnnnns 2.3 2.2
Median adjustment (percent)........vovvvvierennnnnnnnnns 2.7 2.6
Mean increase (percent)........cvvivivnneinnnenncenns 3.4 3.3
Median increase (percent).........covinvvinnennnnnnnn 3.4 3.2
Mean decrease (percent).......peeevreernncnnccennnens -3.4 -4.3
Madian decrease (percent).......cvvvvveeeeneennnnnnns -2.0 -2

Adjustments averaged over
life of contract§’/

Compensation Wages alone
Total number of workers (in thousands).................... 393 393
*ercent of workers
ALl settlements........ouiiiiiiinnenenrennnreneenonennnnes 100 100
No change.......... 12 13
Decreasesy/... [P 2
Increases............... 36 83
Under 2 percent.......civeeevnennneorenrennsennneens 18 18
2 and under & Percent.......oveiiriiintrenceenneenns 49 38
4 and under 6 percent........veeviniiinriinncennaen. 16 24
6 and under 8 percent... teeeeeeseeerasrerernenens 3 3
8 percent and over....... B 0 1
djustments (in percent)
Mean adjustment (percent).........vvevivvenenrnnnnrennss 2.7 2.6
Median adjustment (percent)............. .. 2.8 2.7
‘Mean increase (percent)......... .. 3.2 3.2
Median increase (percent)..... .. 3.0 3.2
Mean decrease (percent)....... . ve -1.7 =1.1
Median decrease (percent)......,......... sereseeann =1.9 =1

1/ See note 1, table 1.

2/ See note 2, table 1.

3/ Distributions are not shown to protect confidentiality.

4/ See note 3, table 1.

NOTE: Because of rounding, sums of individual employment items may not equal totals.
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able 7. Avera?e wage and compensation (wage and benefit c:sts) adjustments 1/for collective

.argaining sett
in percent)

ements reached in 1987 and, by quarter, 198

Measure

1987

Full year

Full
year3/

lage adjustments in settlements covering
1,000 workers or more:
First year4s/

All industries..................
Contracts with COLA clauses...
Contracts without COLA clauses

Manufacturing..................e
Contracts with COLA clauses...
Contracts without COLA clauses

Nonmanufacturing................
Contracts with COLA clauses
Contracts without COLA clauses

Construction.........

All industries exclud ng
construction............0ouuen

Nonmanufacturing excluding
construction............... oo

Annual average over life of
contract5/

All industries..........co00euue
Contracts with COLA clauses. ..
Contracts without COLA clauses

Manufacturing................ .
Contracts with COLA clauses. ..
Contracts without COLA clausos

Nonmanufacturing.......... .
Contracts with COLA clauses...
Contracts without COLA clauses

Construction.........ovuuu. ceees

All industries excludlng
construction................. .

Nonmanufactur\ng exclud|ng
construction........... creeees

ompensation adjustments in settlements
covering 5,000 workers or more:
First year4/

All industries

Contracts without COLA clauses
Annual average over life of
contract5/

All industries..................

Contracts with COLA clauses...

Contracts without COLA clauses
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1/ See note 1, table 1.
2/ Preliminary revised.
3/ Preliminary.

4/ See note 2, table 1.
5/ See note 3, table 1.
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Table 8. Average effective wage adjustments in collective bargaining agreements covering 1,000
workers or more, 1987 and, by quarter, 1988

(in percent)

1987 1988
Characteristic
Full 11/ 111/ 1111/ 1v2/s Full
Year Year2/
Adjustments (prorated over all
workers)3/
Total effective adjustments .......... 3.1 0.4. 0.9 0.8 0.5 2.6
Source*
Current settlements........ e 7 A .3 .2 A 7
Prior agreements....... tevesanens 1.8 .3 .5 .4 .2 1.3
COLA provisions............. eeas .5 A A .2 .2 .6
Industry
Manufacturing...........oovveennn “en 3.4 .5 .7 .8 .9 2.8
Nonmanufacturing................. ee 2.9 .4 1.0 .8 .3 2.5
Nonmanufacturing excluding -
construction........... [ 2.8 .5 .7 .8 .G 2.4
Construction........... eeeesiieaees 3.1 .3 1.8 .8 N 2.9
Transportation and public utilities. 2.7 .3 .7 .8 .2 2.1
Wholesale and retail trade.......... 2.0 .2 .8 .6 .7 2.3
Services.......eeevnanane [ N 3.8 1.0 .6 1.2 .7 3.5
Zffective wage change for workers
receiving changes§/
Total effective wage change........... 3.6 1.6 2.3 2.1 1.9 3.3
Source:
Current settlements.............. 2.9 2.7 3.1 2.7 3.1 3.1
Prior agreements.... . vos 3.3 2.7 3.3 2.5 2.8 3.0
COLA provisions.......coceenuense 2.6 .6 .6 1.1 1.2 2.7
Total number of workers receiving wage
change (in thousands)5/...... cesvees ..| 5,376.3 | 1,658.3 | 2,268.8 | 2,231.5 | 1,553.9 | 4,736
Source:
Current settlements..............| 1,620.1 202.8 650.0 395.6 265.5 | 1,423.
Prior agreements 3,5647.1 603.5 8649.3 988.4 3646.3 | 2,612.
COLA provisions.......oveveenens .| 1,276.7 952.8 846.4 | 1,062.9 | 1,002.9 | 1,268.
{umber of workers not receiving a wage
change (in thousands)................ . 956.3 | 4,363.9 | 3,753.5 | 3,790.7 | 4,6468.3 | 1,285.

17 Preliminary revised.
2/ Preliminary.

37. Includes increases, decreases, and no change in uages stemming from current settlements,

ngreeuents reached in a prior period, and COLA clauses.

individual items may not equal totals.

4/ The total change reflects the worker weighted average of each source of wage change.

ecause of rounding and compounding, sums

5/ The employment total does not equal the sum of employment for each source, because some
orkers receive wage changes from more than one sour-e.
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Table 9. Average wage adjustments 1/in collective bargaining settlements covering 1,000 workers ¢

more during 4-quarter periods.
(in percent)

Measure

Four quarters ending

1986

1987

1988

v

11

III

127

112/

1112/

vy,

All industries
First year8/........ccouunnne eeen
Contracts with COLA clauses..... .
Contracts without COLA clauses...
Over life of contracts/...........
Contracts with COLA clauses......
Contracts without COLA clauses...
Manufacturing
First yearG/.....ooovvennnens ceeen
Contracts with COLA clauses......
Contracts without COLA clauses...
Over life of contract5/.......... .
Contracts with COLA clauses......
Contracts without COLA clauses...
Nonmanufacturing
First year4/........... ceseccssens
Contracts with COLA clauses. .
Contracts without COLA clauses
Over life of contract5/.......
Contracts with COLA clauses. .
Contracts without COLA clauses...
Construction
First year4/......... PP
Contracts with COLA clauses.
Contracts without COLA clauses
Over life of contract5/.......
Contracts with COLA clauses.
Contracts without COLA clauses...
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17 Seae note 1, table 1.
2/ Preliminary revised.
37 Preliminary.

4/ See note 2, table 1.
5/ See note 3, table 1.

6/ More than 0 and less than 0.05 percent.

1/ Data by COLA coverage do not meet publication standards.
8/ None of the settlements included COLA provisions.
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Table 10. Average effective wage ad!ustnonts in collective bargaining agreements covernng 1,000
workers or more during 4-quarter perio
(in percent)

Four quarters ending

Characteristic 1986 1987 1988
v I II 111 v 13/ 111/ 1113/ |IV2/
Total effective ad; stnents
gproratod over a. r workers)3/....| 2.3 2.0 2.2 2.5 3.1 3.2 3.0 2.9 2.
ource:
From current settlements .5 4 .3 .4 2 .8 .0 1.0
From prior agreements.. 1.7 1.5 1.6 1.7 1.8 1.8 1.6 1.4 1
From COLA.....cocvvvunnns .2 .1 . .4 .5 .5 5 .5 ot
Effective wage change for workers
;eceiving change§/......co00veen.) 2.8 2.4 2.7 3.2 3.6 3.8 3.7 3.5 3.
ource: N
From current settlements.......| 1.6 1.1 1.0 1.8 2.9 2.9 2.9 2.9 3.
From prior agreements..........| 3.9 3.7 3.5 3.3 3.3 3.3 3.3 3.0 3.
From COLA... ...cvovevnnncnnnas 1.0 .6 1.8 2.3 2.6 2.7 2.3 2.5 2.

1/ Preliminary revised.
/7 Preliminary.

4/ See note 4, table 8.
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Collective bargaining in 1989:
negotiators will face diverse issues

Agreements covering 3.1 million workers

in private industry and State and local government
will be on the table; talks set in communications,

steel, longshore, and health care industries

WILLIAM M. DAVIs AND FEHMIDA SLEEMI

About 3.1 million workers are under major collective bar-
gaining agreements (those covering 1,000 workers or
more) scheduled to expire or be reopened in 1989. They
constitute 36 percent of the 8.6 million workers under all
major agreements in private industry and State and local
government.

In private industry, scheduled bargaining will cover 2.1
million of the 6.1 million workers under major agree-
ments, or about 35 percent, compared with 38 percent in
1988 and 30 percent in 1987. In State and local govern-
ment, bargaining will involve 968,000 of the 2.5 million
workers under major agreements, or about 39 percent.
This proportion was 42 percent in 1988 and 49 percent in
1987.

In private industry, 78 percent (1,630,000) of the work-
ers whose contracts are slated for renegotiation in 1989
are in nonmanufacturing industries, compared with 63
percent in 1988 and 53 percent in 1987. They are concen-
trated in communications (534,000 workers), construc-
tion (434,000), and retail trade (240,000). Manufacturing
industries with the largest number of workers under con-
tracts slated for renewal are transportation equipment
manufacturing (mainly aerospace), with 111,000 workers,
and primary metals (mostly steel and aluminum produc-
tion) with 107,000. (See tables 1 and 2.)

William M. Davis and Fehmida Sleemi are economists in the Division of
! in Labor-M. Relations, Bureau of Labor
Statistics. Other contributors were Joan D. Borum and Phyllis I. Brown,
social science research analysts, and John J. Lacombe II, Edward J.
Wasilewski, and Kay And ists, in the same division.

Reprinted from Monthly Labor Review,
January 1989, 10-24.

Workers covered by public sector contracts scheduled
to expire or reopen in 1989 are almost equally divided
between State and local governments. At the State level,
half (502,000) of the 1,029,000 workers under major
agreements will be covered by negotiations during the
year; three-fifths of these workers are in general adminis-
tration. In local government, one-third (467,000) of the
1,457,000 workers under major contracts have agree-
ments up for renewal; three-fifths of these are in primary
or secondary education.

Information on 1989 bargaining is based on data avail-
able to the Bureau of Labor Statistics as of September 30,
1988. Thus, any settlements occurring in the fourth quar-
ter of 1988 that provide for 1989 expiration or reopening
could affect the proportion of workers scheduled for ne-
gotiations in 1989. In State and local government, for
example, 919,000 workers were under 228 agreements
that expired by December 31, 1988, but for which settle-
ments had not been reached or details of new settlements
had not been available by September 30. Ninety percent of
these workers are under contracts that expired by the end
of the third quarter. In the unlikely event that all of these
contracts are settled before the end of 1988 and call for
termination or reopening during 1989, bargaining activity
for the year in State and local government would be ex-
tremely heavy, affecting about three-fourths of the work-
ers under major agreements. The bargaining agenda will
also include negotiations that continued into 1989 on con-
tracts that expired or reopened in 1988 or earlier.
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Table 1. Major collective barg: g ag to expire or with wage reopenings, by year and industry
[Workers in thousands]
Total' Year of expiration or scheduled wage reopening, or both
Unknown or in
1991 e
“‘:h, 189 199 991 and tater negaliation’
agreements| O | Wemberof | Workers | Numbecof | Workers | Mumberof | Workers | Numberof | Workers
agreements | covered | agreements | covered | agreements | covered | agreements | covered
8,567 794 3,068 523 2,600 314 1452 433 1892
6,080 503 2,100 380 1.984 241 1173 205 975
2,093 164 470 136 1013 % 436 72 222
140 2 34 21 43 9 50 H 14
14 2 13 - - 1 1 - -
22 2 3 2 10 2 7 s 16
202 2 6 6 % 16 93 4 8
25 1 1 1 2 8 17 2 5
6 - 2 2 1 1 2 2
49 18 23 1 16 2 3 s 6
25 8 16 5 6 3 5 1 1
49 3 22 s 9 4 10 7 13
33 1 1 10 32 - — - -
47 2 3 7 3% 6 34 1 1
15 - - 2 1 - - 1 4
47 4 6 8 32 3 3 4 7
202 - 107 10 50 3 25 6 21
49 12 22 5 16 2 3 5 8
87 9 25 7 2 5 6 6 kol
231 19 el 8 31 10 96 6 30
832 21 m 24 594 18 il 1" L)
12 2 4 1 6 1 1 - -
7 1 2 1 1 2 3 1 2
3,987 339 1,630 244 m 145 n 133 752
3 3 5 1 3 1 65 - -
1,008 159 434 128 376 " 2 17 “
257 16 n 10 51 4 32 2 100
352 - - - - - - 2% 352
309 3 4 2 15 4 154 5 38
565 2 534 8 23 5 9 1 1
24 k-3 22 20 65 12 0 1“4 58
38 3 4 H 8 1 2 1 2
578 43 210 0 164 k1 141 17 (]
37 9 30 - - - - 4 15
129 6 58 10 2 3 35 4 1
151 12 43 13 52 3 5 10 52
104 8 50 3 39 1 9 3 6
154 19 89 14 49 3 12 8 n
2487 291 968 143 616 n 280 228 a7
1,029 108 502 19 137 20 101 57 415
1457 185 467 124 479 3 1 m 502
idual 116 y then; vhich or to Oct. 1, 1968,
and in but for available; and that have
o fixed expiration or reopening date.
2includes agreements which were due 10 expire between Oct. 1 and Dec. 31, ?includes all pri d State and local g
1988; agreements which expired prior to Oct. 1, 1988, but for which new agree- Note:  Because of rounding, sums of individual items may not equal totals.

The economy

When George Bush becomes President in January, he
will face mixed signals from some of the major indicators
of the Nation’s economic well-being, judging from data
available at the time of his election. The stock market had
rebounded from its low in October 1987, and unemploy-
ment remained relatively stable at about 5.5 percent
during 1988. For the year ending September 1988, the
price rise, as measured by the Consumer Price Index for
All Urban Consumers (CPI-U), was 4.2 percent, and the
gross national product grew about 3.7 percent. However,
the comp index of | g economic indi s, com-
piled by the U.S. Department of Commerce’s Bureau of

™

Economic Analysis to forecast movements in aggregate
economic activity, pointed to an economic slowdown in
1988. For the year ending September 1988, the index in-

d 0.7 p pared with an i of 6.7
percent for the previous 12-month period. Meanwhile, the
budget and trade deficits were continuing major concerns.

Bargaining developments

Negotiations in 1989 follow another year of relative
peace in labor-management relations. Through the first 9
months of 1988, there were 28 major work stoppages
(strikes and lockouts involving 1,000 workers or more).
At that rate, the number of stoppages in 1988 would fall
below the record low of 46 set a year earlier. Fewer than
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Table 2. Calendar of major collective bargaining activity
[Workers in thousands}

Agreement expirations
and/or mdulu! wage
reopenings

Year and month Princigal industries

Workers

Number covered

Collective Bargaining in 1989

tween 1.8 and 3.6 percent over the contract term. From
1968, when the series began, to 1981, settlements pro-
vided wage rate adjustments averaging from 5.1 to 8.9
percent annually over the contract term. The size of ma-
jor settlements reached in the last few years contributed
to keeping wage increases, as measured by the Bureau's
Employment Cost Index (ECt), proportionally smaller for
all union workers than for nonunion workers in each cal-
endar quarter except two, from the fourth quarter of 1983
to the third quarter of 1988.

In part, the size of negotiated wage rate adjustments in
the first 9 months of 1988 reflects continuing economic
difficulties facing many industries, including competition
from abroad, competition from nonunion firms at home,
and declining employment opportunities. However, meas-
ures of wage rate adjustments do not capture the changes
in other forms of worker compensation that are not part
of the wage rate. For example, increasing costs for health
benefits have diverted funds that might have been avail-
able for wage increases.

In addition, the collective bargaining settlements series

3 Includes two agreements covering 3,000 workers which have both a wage
reopening and expiration scheduled in 1989.
* See note 2, table 1.

Nore: Because of rounding, sums of individual items may not equal totals.

100 major work stoppages have been recorded each year
beginning in 1982 through 1987, when the record low was
set. The use of the work stoppage as a bargaining tool has
declined sharply since 1980. In all but 2 years between
1947 and 1979, there were from 200 to 470 major stop-
pages. There were 187 in 1980, 145 in 1981, and there
have been fewer than 100 each year since 1982.

Major collective bargaining agreements in private in-
dustry that were negotiated in the first 9 months of 1988
provided wage rate adjustments averaging 2.4 percent an-
nually over the contract life. Since 1982, settlements have
called for average annual wage rate adjustments of be-
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Tudes lump: payments such as those that have been,
since 1983, a significant part of settlements for many work-
ers.! These payments were often introduced to curb labor
costs, particularly in firms facing economic hardships.
They are made in lieu of or to supplement wage increases,
or to offset wage cuts. They keep down labor costs because
they generally are not taken into account in calculating
certain benefits, and they are one-time payments that are
not added to the permanent wage-rate structure. Payments
may be specified as a uniform dollar amount for all work-
ers, a uniform percentage of earnings during a specified
period, or a dollar or percent amount varying by occupa-
tion, skill, pay level, work schedule, or length of service.
They may also be contingent on profit levels.

C that include provisions for lump-sum pay-
ments provide smaller wage adjustments than those
without lump sums, on average. For example, private in-
dustry contracts expiring in 1989 that have lump-sum
provisions provided specified wage-rate adjustments aver-
aging 1.4 percent annually over the contract term, com-
pared with 2.6 percent for those without lump sums.

Agreements for one-third (709,000) of the workers in
private industry whose contracts are slated for renewal in
1989 include lump-sum provisions. These workers are
concentrated in telephone communications (265,000),
food stores (106,000), and transportation equipment,
mgstly aerospace (93,000). Overall, about 43 percent (2.6
million) of the workers under major contracts in private
industry have agreements providing lump-sum payments.
(See table 3.)

Some bargainers will have to deal with problems that
derived from the two-tier wage and compensation struc-
tures which they introduced in their preceding contracts
in attempts to cut labor costs. These structures temporar-
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47,52,57,0r 67.
ZIncludes all

ivat i p and State and k

Table 3. Inci of lump- pay p g 9
[Workers in thousands]

Agreements with Agreements with
lump-sum Al agreements fump-sum
provisiens. provisions

1988 1988
= S| e =
code’ Workers | | cod€ Workers Workers
Number| - vered Number covered m Number| overed
e
395 | 2818
27 87 60 10 52
Private nonagricultural
industries .................. 1 6,080 43 343 | 2,585 a3 2 69 23 159
289 832 92 50 762
71 & 2 k]
12 28 1 3
66 o o [
7 0 0 0
421 0 [ [ 352 99 24 348
n 0 o 0
283 0 0 0
309 37 2 1s
303 0 0 0 62 0 0 0
183 7 48
= 56| 140 38 23 54 565 51 27 288
21 | Tobacco ing . 3 14 85 2 12
2 hmnimmm 7 2 [ L] 0 234 14 9 33
23 | Apparel and other
finished products......... 28| 202 2 2 5
24 | Lumber and wood prod- durables ................... 3 6 0 0 0
ucts except fumiture . 12 25 63 7 16 51 | Wholesale trade—
25 | Fumiture and fctures ...... 5 6 2% 1 1] | nondurables............... 7 32 88 3 28
26 | Paper and allied products. 3% 49 68 24 3 53 4 32
27 | Printing, publishing, and 62 52 302
alfed industries........... 16 -] o 0 0
28 | Chemicals and allied 0 0 ]
products ................... 27 49 27 8 13
29 | Petroleum refining and 0 0 0
related industries......... 1" 3 96 10 32
30 | Rubber and miscellane- o 0 0
13 a7 1" 2 5
31 38 2 B
3 15 [ o o
2 7 2 9
19 47 2 6 1 28 20 114
3 “| 202 37 10 74
u
24 49 49 8 24 9 52 3
"There are no major collective bargaining agreements in SIC codes 13, 14, 46, ly not equal totals, and

ily or permanently provide wage scales or benefits, or
both, that are lower for employees hired after a certain
date than for employees hired earlier. Some recent con-
tracts have reduced the differential between tiers or
eliminated the structure entirely because of problems that
two-tier systems create for both employers and union
leaders.

In addition to considering the general economy and
trends in collective bargaining, this year's negotiators will
take into account what their expiring or reopening agree-
ments have yielded.

Expiring and reopening agreements

Private industry.  The following tabulation for agree-
ments expiring or reopening in 1989 shows total average
annual wage adjustments—specified adjustments and
those triggered by cost-of-living adjustments (COLA’s)
through September 30, 1988. It also shows average annual
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specified wage adjustments only (excluding adjustments
from COLA clauses).

Percent wage adjustments
Total  Specified only
Private industry .. 24 22

25 1.8
23 23

Contracts with coLa
Contracts without coLA

Wage adjustments provided by contracts expiring or
reopening in 1989 are the smallest in the 15 years for
which the Bureau has been compiling these data. Speci-
fied adjustments averaged 2.2 percent a year, and when
coLa’s through September 1988 were added to them,
total adjustments averaged 2.4 percent a year. Adjust-
ments for contracts with COLA's and for all contracts
combined may change as a result of potential coLa ad-
justments occurring between October 1, 1988, and con-
tract reopenings or expirations in 1989.
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Contracts covering 26 percent (552,000) of the 2.1 m|l~

o Collective Bargaining in 1989

‘l’abn 4. Workers under cost-of-living adjustment clauses

lion workers whose agreements will expire or be
in 1989 contain COLA clauses. For the second consecutive
year, these contracts will yield larger total wage adjust-
ments than contracts without cOLA clauses. This follows
5 years during which expiring contracts that did not have
COLA clauses yielded more than those that did. Part of
this reversal in pattern can be traced to the difference in
the rate of increase in consumer prices during the two
periods. The Consumer Price Index for Urban Wage
Earners and Clerical Workers (CP1-w) rose less than 4
percent a year between 1982 and 1986; the index in-
creased 4.5 percent in 1987 and rose at an annual rate of
4.5 percent during the first 9 months of 1988. Expiring or
reopening contracts for 332,000 workers (primarily in
telephonc communications and the steel industry) had

d COLA ¢ rage; those for 38,000 workers
added coLA coverage. The subject of COLA’s, therefore,
will be discussed by negotiators of these and other con-
tracts this year.

State and local government.  State and local government

[ g ag! in private
mdustry, 1971-89
(Numbers in millions]
Yo' Total workers With cous coverage
ear
Number Number Percent!

108 30 28

106 43 41

10.4 41 39

10.2 40 39

103 53 51

10.1 6.0 59

9.8 6.0 61

96 58 60

95 56 59

93 54 58

9.1 53 58

88 50 57

83 50 60

77 44 57

73 41 56

70 34 48

65 26 40

63 24 38

6.1 24 40

* Data relate to December 31 of preceding year.
2p,

numbers.
2 Data reiate o information avaiable as of Oct. 1, 1968.

contracts expiring or reopening in 1989 provided annual
wage adjustments averaging 5.1 percent. The effect of
COLA’s on the overall average was insignificant because
COLA clauses in major State and local government agree-
ments cover only about 3 percent of the workers. Lump-
sum provisions are only somewhat more common, affecting
about 9 percent of the workers under contracts up for rene-
gotiation in 1989.
Trends in COLA coverage

The proportion of private industry workers under ma-
jor agreements with cost-of-living adjustment (COLA)
clauses has been declining over the last 10 years, from a
peak of 61 percent in 1977. The proportion declined

1989 under the terms of contracts negotiated earlier. (See
tables 6 and 7.) In private industry, 2.0 million workers
will receive deferred wage changes (all but 5,800 will re-
ceive i ) that will ge 3.4 p up from last
year’s 3.0 percent, which was the smallest change in the
2l-year history of this statistical series. Deferred wage
changes, averaging 5.4 percent, are scheduled for 808,000
workers in State and local governments, compared with a
5.0-percent change in 1988.

Bargaining in key industries
Bargainers will be operating in the same general eco-

somewhat from 1978 through the end of 1984, dropped
sharply in 1985 and 1986, declined slightly in 1987, and
rose slightly, to 40 percent as of October 1988. (Sec table
4.) The decline st d from employ losses in in-
dustries in which COLA clauses were common and the
suspension or elimination of COLA coverage, especially in
contracts settled in 1985 and 1986. Some of the settle-
ments that dropped COLA clauses replaced contracts that
had provided little or no COLA increase.

As of October 1988, 2.4 million out of 6.1 million (40
percent) private industry workers under major agree-
ments had COLA coverage. (See table 5.) In State and local
government, COLA coverage is rare, applying to only 3
percent of the workers under major agreements.

Deferred wage changes in 1989

Of the 8.6 million workers covered by major collective
bargaining agreements, 2.8 million are scheduled to re-
ceive specified wage changes averaging 4.0 percent in
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nomic cli For most, h , the local y, or
economic conditions in the industry or in the bargaining
unit itself, will largely determine the outcome of individ-
ual contract talks.

The remainder of this article describes issues that will
face negotiators in key industries in which the heaviest
bargaining will occur this year. The issues are as diverse
as the industries involved in contract talks. Job security
will be a primary concern in some situations, while im-
provements in wages and benefits will be the most import-
ant issue in others.

State and local government.  About 968,000 workers are
covered by 291 major State and local government con-
tracts that will be expiring or reopening in 1989. They
include 502,000 workers under 106 State contracts and
467,000 workers under 185 local government contracts.
Expiring contracts account for about 39 percent of the 2.5
million workers under major State and local government



57,00 67.
Zincludes al private nonagricultural industries and state and local government.

Table 5. Incid of cost-of-living adiji clauses in major g: g ag October 1988
{Workers in thousands)
agreements Agreements with Agreements with
1988 - o 1988 e . o
sic Industry’ Percent of s Industry® Percent of
Code' Workers| workers Workers | | Code' b [Workers|  workers Workers
“mumnd covered by ""'“"m ""‘"wmmd covered by 'mcmnd
coua clauses. coua clauses
Total.....ooerienn 1,948 | 8,567 29 313 | 2481 35 | Machinery, except
electrical .................. 27 87 78 19 68
36 | Electrical machinery
40 289 | 2408 equipment and supplies a3 2 63 25 144
37 | Transportation equipment 74| 832 91 56 758
0 0 0 38 | Instruments and related
products . 28 1 3
0 0 0
27 1 2
6 5 26 99 24 348
12 1 1
3 2 8
95 8 292
4 5 12 36 4 2
3 2 6
8 5 n 41 18 230
21 100 3 14
22 16 1 4 10 8 2
2
47 17 9%
24 0 0 [
6 1 2
25 0 0 0 ” 1 2
26 0 0 39 2 £
27 1 2 5
4“1 6 10
28 0 0 0
10 3 5
2 0 0 0
0 0 ]
30 . 0 0 0
83 9 39
3 M 1 5
0 0 ]
32 82 6 67
82 16 4“ ] 10 7
3 22 13 “
u
69 1 3 3 24 n
"There are no major collective bargaining agreements in sic 13, 14, 46, 47, 52, y not equal

agreements, compared with 42 percent in 1988 and 49
percent in 1987.

Unions representing government workers include: the
American Federation of State, County and Municipal
Employees (AFL-C10) which represents a variety of gov-
ernment workers; the National Education Association
(Independent) and the American Federation of Teachers
(AFL-C10), which chiefly represent workers in public edu-
cation; the Fraternal Order of Police (Independent) and
the International Association of Fire Fighters (AFL-c10),
which represent many public protective service workers;
and the Amalgamated Transit Union (AFL-C10), which
bargains for workers in public transit systems.

Workers in general government administration account
for 62 percent of the workers under State agreements
scheduled to expire or be reopened in 1989. These work-
ers are employed in a variety of occupations including
secretaries, administrators, accountants, craftspersons,
and appraisers.
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Primary and secondary education accounts for 62 per-
cent of the workers under expiring local government
contracts; the majority are teachers. In education, de-
pending on the school district, all or most occupations
(such as teachers, teacher aids, clerical workers, bus driv-
ers, and cafeteria workers) may be covered under one
contract or separate agreements may cover one or several
job classifications.

During the coming negotiations, bargainers will be in-
terested in recent changes in wages and benefits in other
government contracts. State and local government settle-
ments reached during the first 9 months of 1988 provided
wage adjustments averaging 5.3 percent over the life of
their contracts, compared with 5.2 percent in the agree-
ments they replaced. Settlements reached between Jan-
uary and September 1988 varied by level of government as
well as government function. Average annual wage adjust-
ments over the term of the agreements were higher in local
than in State government contracts (5.4 and 5.1 percent,
respectively). Contracts for education employees in local
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government p d wage adj g 5.9 per-
cent over the life of the agreements. This reflects con-
tinuing efforts to improve education by providing salary
incentives to attract and retain teachers. When settlements
for education employees are excluded, local government
settlements provided lower average annual wage adjust-
ments over the contract life than settlements in State
government. Following are average annual wage adjust-
ments over the life of contracts reached during the first 9
months of 1988 (in percent):

All State and local government .. 53
State government .. 5.1
Local government 54

Primary and secondary schools
General government and adrmmsmnon .
Protective services .

Health care ...

Transportation ... .

State and local go luding ed 5.1
State gov luding educati 5.5
Local g luding ed 49

Negotiators will also be concerned with what their expir-

ing contracts yielded. On average, State and local govern-

ment contracts subject to renegotiation in 1989 provided
average wage adjustments of 5.1 percent annually over
their terms. Expiring local government contracts yielded
average annual wage adjustments of 5.5 percent, and State
government contracts yielded 4.7 percent. Expiring agree-
ments for workers in primary and secondary education

provided larger annual adjustments over the contract life
than those for all other groups and also were primarily
responsible for making the average wage adjustment higher
in local government than in State government. Following
are average annual adjustments over the life of contracts
expiring or reopening in 1989 (in percent):
5.1
.47
.55

All State and local government .
State government

Local government ...
Education ... 57
Colleges and universities ... .51

Primary and secondary schools . .58

General government administration . .47
Protective services .. 47
Health care ... 49
Transportation . .53

.. 47
.47
49

State and local Govemmem, excludmg education ..
State g
Loeal government, excludmg eduanon

Three States account for 44 percent of the State govern-
ment workers under contracts slated for 1989 talks. They
are: Florida (91,000 workers), New Jersey (73,000), and
Massachusetts (56,000). In contrast, scheduled bargain-
ing activity is geographically dispersed on the local level.
For example, Chicago has the largest number of workers
(46,800) covered by expiring local government contracts,
accounting for 7.5 percent of the total.

Florida State government workers are covered by 10
contracts scheduled to expire or reopen for negotiations in
June 1989. The American Federation of State, County
and Municipal Employees (AFL-CIO) represents 90 per-

Table 6. Sch wage under major collectt g g agr In 1989, by industry
Number Mean change'
Nomber [ of Modisn chaoge | Mean increase
Selected industry of agroe-| workers Total With o Without coua
sands) | Cents |Percent | Cests | Percoat | Cents | Percent| Cests | Percent | Costs | Percest
681 12830 | 60.2 40 327 30 67.7 43 4“9 39 603 40
481 12022 | 486 | 34 | 327 | 30 | 549 36 | 350 | 33 | 488 34
150 600 | 28.1 28 269 27 292 30 260 30 281 28
27 89 | 284 27 235 16 289 28 224 22 284 27
21 188 | 243 35 279 40 205 31 250 40 2243 35
10 32 | 4«42 30 0 0 442 30 442 30 442 30
10 34 | 302 29 303 29 270 24 310 30 0.2 29
38 174 | 234 19 229 18 263 23 180 15 234 1.9
¢ 331 [ 1422 | 573 37 392 | 34 616 38 419 37 576 37
C 182 523 | 743 38 [§) 5] ¢ e 700 38 743 38
Transportation and public
utikties 53 301 | 528 38 30.2 24 756 36 300 24 528 30
and retail trade 51 282 | 366 39 390 44 36.4 39 390 38 377 40
Finance, inswrance, andreal estate ..................... 13 87 | 494 45 526 47 386 36 500 44 494 45
Services. 3 163 | 60.1 44 51.2 46 622 43 412 44 60.1 44
State and locat 200 808 | 89.1 54 322 27 919 56 ns 50 89.1 5.4
'Changes in cents per work hour and percent of straight-time average hourty “Includes 65,000 workers in the mnng industry for which data are not shown
‘earnings. separately to ensure confidentiality of
2includes all private nonagricultural industries and State and local government. ‘Daubywmdonmmelpubﬁumm:ds
*Includes workers in the following industry groups for which data are not shown Workers are distibuted for all
Separall:umbor (17000 furmiuee (20001 paper (14.00) prine (11000 e ok accordma ‘°5‘;‘,‘,,‘::’.‘,g§:;‘3;‘;,‘";:‘m:'b;e
chemicals (l3000) rubber (11, ) leather (11,000); (1,000): ar under cost-of-fiving clauses. Because of round-
misceilaneous manufacturing (4,000) w-gmoimmunammymlmuouls
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! scheduled in 1989 in

wage reopencrs in 1988 and 1989. The reopener in 1988
increased wages by an additional 3 percent retroactive to

' Exclodes
June.
'mmmmmsmmwm

by 3. in May and 2,500

“No single industry accounts for a substantial proportion of workers.

cent of these workers in various classifications; the balance
are rep d by three independent organizations—the
American Nurses’ A Police B lent Associa-
tion, and National Education Association.

Contracts for the American Federation of State,
County and Municipal Employees (AFSCME) (excluding
one for university workers) which were negotiated in June
1987, with reopeners in June 1989, provided 3-percent
general wage increases during the first and second years
and 3- to S-percent merit increases during the first year
for select classifications. The AFSCME also represents
11 (X)O umvemty support personnel and the National Ed-

A P 1,500 graduate students
who are employed by the State universities. Contracts for
both groups expire in June 1989. The 1987-89 AFSCME
contract for university employees provided a 3-p
wage increase on July 1, 1987, and merit increases ranging
from 3 to 6 percent on January 1, 1988. A subsequent
reopener in June 1988 yielded an additional 4.5-percent
raise and established a “pretax” health insurance pro-
gram. The 1987-89 National Education Association
agreement for graduate students provided a 4.5-percent
general wage increase. The students received another 4.5-
percent raise, following a reopener in June 1988.

The American Nurses’ Association also negotiated a 3-
year contract in June 1987; it provided a 4.5-percent
general wage increasc during the first and second year. In
addition, an education fund was established. The pact
with the Police Benevolent Association provided a 3-per-
cent general wage increase and S-percent merit increase
on July 1, 1987. This 3-year agrecment also provided for

Negotiations for the Florida State government workers
began November 1988. Some of the issues involved are
general wage changes, attendance and leave, and health
insurance improvements.

About 73,000 New Jersey State government employees
are covered by 14 contracts that are scheduled to expire in
1989: 69,000 are under 12 contracts expiring in June. The
Communications Workers of America (CWA) represents 45
percent of the workers, including administrative, clerical,
primary and “higher level” supervisors, and professional
cmployes The American Federation of State, County and

| Employees rep 29 percent of the workers,

most of whom are employed in health care and rehabilita-

non, scrvnccs, or craft occupauons, or are nonfaculty

y employees. The are rep d by
various other unions.

In the last round of negotiations, 3-year agreements
were ratified on June 20, 1986, for employees (except
those in universities) represented by the American Feder-
ation of State, County and Municipal Employees and on
September 15, 1986, for those represented by the Commu-
nications Workers of America, replacing contracts that
had expired the previous June. Wages were increased 6
percent in October 1986 and 5 percent in October 1987
and 1988. Vision care benefits were increased from $25 to
$35 per year. The contract for nonfaculty university em-
ployees, reprsented by AFSCME, was muﬁed on January
1, 1987. It p daé
retroactive to October 1986 and 5 percent in October
1987 and October 1988. Three-year agreements with
terms identical to the CWA and AFSCME (nonuniversity)
contracts were also negotiated for the other unions with
ratification dates varying between June 1986 and October
1986, replacing contracts that expired in June 1986.

Approximately 55,550 Massachusetts State govern-
ment employees are covered by nine contracts scheduled
to expire throughout 1989. Sixty-four percent of these
workers are jointly represented by the Service Employees
International Union and the American Federation of
State, County and Municipal Employees; 28 percent by
the National Association of Government Employees and
the remainder by various other unions. Settlements pro-
viding similar wage terms were negotiated between May
1986 and November 1987. The contracts increased wages
13 percent over the contract term, raised the evening shift
differential from 25 to 50 cents, restructured grades and
titles, and increased the employer contribution to dental
insurance from $5 to S6 per week.

It is not unusual for contract talks for State and local
government workers to extend well beyond the expiration
date of the preceding contract. In part, this reflects the
time-consuming bargaining process in the public sector.

Table 7. D wage i . t
major collecti gaining ag y mon
' July 1, 1987.
[Workers in thousands)
Eflective moath ot Principal industres N
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After an ag| is neg d by the branch,
it is frequently sent to the legislature or a special agency
for appropriation of funds. There were 826,000 govern-
ment workers under 190 agreements that expired prior to
October 1, 1988, but for whom new contracts had not
been concluded by that time. These include 193,500 work-
ers in a variety of government functions in New York
State. They are covered by eight contracts which expired
in 1988. There also are 48,000 workers, about half of
whom are in protective services, under 16 New York City
contracts which expired in 1987. In addition, there were
93,000 workers under 39 agreements that expired or were
reopened on October 1 or later. Some of these contracts
may not be renegotiated by year’s end. Thus, the 1989
bargaining scene in State and local government will in-
clude both contracts scheduled for talks during the year
and some that expired earlier. If previous years’ experi-
ence holds true, some contracts expiring or reopening in
1989 will not be resolved before the end of the year.

Telephone communications. ~ Contract negotiations in
1989 will cover about 531,000 workers in telephone com-
munications who constitute 96 percent of the workers
under major contracts in the industry. The Communica-
tion Workers of America (CWA) and the International
Brotherhood of Electrical Workers (1BEW) will negotiate
with American Telephone and Telegraph Co. (AT&T) for
long distanice operations, and with seven regional compa-
nies for local operations. These companies are Pacific
Telesis, us West Communications, Southwestern Bell,
Bell South, Ameritech, Bell Atlantic, and NYNEX.

The previous round of negotiations in 1986 was the first
following the January 1984 court-ordered breakup of
AT&T. Before 1986, AT&T settled with the cwA and IBEW
on essentially identical terms that set a pattern for settle-
ments by the two unions and other unions with the 22
“operating” companies. Following the breakup, AT&T re-
tained long distance services and its telephone manu-
facturing business but was divested of the 22 operating
companies. These companies retained local operations
and kept their identities but were formed into seven re-
gional firms known as “Baby Bells.” During the 1986
negotiations, some of these companies negotiated on a
regional level and some on a company-by-company basis.

In 1986, AT&T was the first to reach a settlement. Its
separate contracts with the CWA and IBEW provided similar
terms. They emphasized job security, reflecting employee
concern over job cutbacks in the communications industry
resulting from competition among former Bell system com-
panies and new firms.

Economic terms of the 3-year contracts included an
initial increase in hourly pay rates of 2 percent for top rate
ranges, smaller increases in intermediate steps, and no
change in starting rates. In 1987 and 1988, adjustments
ranged from no change in the starting step to a 3-percent
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increase at the top. Other terms called for suspension of
the COLA clause, a reduction in the number of pay grades,
and elimination of incentive pay at some manufacturing
plants.

When subsequent negotiations between the unions and
the former Bell system operating companies were con-
cluded, contract uniformity no longer existed. The size of
the wage increases set by these contracts varied. Some
provided for lump sum payments and for profit-sharing
plans. Cost-of-living clauses were maintained in some
contracts, but modified or suspended in others.

Since AT&T was forced to divest itself of three-fourths
of its $150 billion in assets in 1984, it has consolidated
numerous operations, cut overall costs by 3 percent a
year, slashed losses in computer operations by 70 percent
through restructuring, and invested in new equipment to
improve its long distance business.?

Many local service companies have sought opportuni-
ties to diversify. Some have ventured into nonregulated
areas like cellular service and publishing the ‘Yellow
Pages’ outside of their regions. Regulated phone service,
however, remains their major source of income.

The interests of AT&T and “Baby Bells” are coming
into conflict as regional companies push for regulatory
freedom to enter AT&T's key markets. AT&T is attempting
to keep them out of long distance operations. At the same
time, it is trying to persuade the Federal Communications
Commission to relax the stringent regulations on long
distance rates.

On January 17, 1988, in preparation for coming negoti-
ations, the cWA and the IBEW reached an agreement with
AT&T for coordinated bargaining in 1989. Wages and
benefits will be negotiated nationally and other aspects of
the contract will be negotiated locally. There will be sepa-
rate talks for “operations” and for “manufacturing.” In
contrast to the AT&T negotiations, some of the “Baby
Bells” will negotiate on a regional level for wages and
benefits and on a local level for other issues, while others
will bargain on a company-by-company basis.

Recent developments in the industry—such as in-
creased competition, diversification, restructuring, and
automation—strongly suggest that job security will again
be a paramount issue. Wage rates, lump-sum payments,
COLA clauses, and profit-sharing provisions will also be
addressed.

Construction. ~ Approximately 434,000 construction
workers are covered by 159 major contracts expiring or
reopening in 1989. These workers account for 43 percent
of all workers covered by major construction industry
agreements. April, May, and June will be the most active
months, with contracts covering 76 percent of the work-
ers terminating or reopening during this time. Although
expiring construction contracts cover workers throughout
the Nation, this year's bargaining calendar is concen-



trated in the Midwest and West (primarily California).
These two regi for 66 p of the workers
under construction agreements up for negotiation.

In the construction industry, individual companies are
generally members of national employer associations, such
as Associated General Contractors or National Electrical
Contractors Association. Local or regional branches of
these iati p area bers in collective
bargaining. Union workers typically are organized by
craft—electricians, carpenters, or operating engineers, for
example. Settlements in a region often have similar eco-
nomic terms regardless of craft, reflecting the area’s
economic conditions, such as the amount of construction
activity and the extent of nonunion competition.

The value of new nonresidential construction increased
from $81.1 billion in 1984 to $95.3 billion in 1985 but
remained at around $91 billion to $92 billion each year for
the next 2 years. The value for the first 9 months of 1988
was $68.5 billion, compared with $67.1 billion for the
same period in 1987. While the value of nonresidential
construction has not changed much over recent years,
employment in the construction industry has shown some
improvement. In September 1988, the seasonally adjusted
unemployment rate for construction workers was 9.2 per-
cent, compared with 11.9 percent a year earlier.. The
scasonally adjusted employment figure for nonsupervi-
sory construction workers was at 4.2 million in September
1988, up from 3.9 million in September 1987.

Construction settlements ratified during the first 9
months of 1988 reflected economic trends in the industry.
Nationally, they provided average annual wage adjust-
ments of 2.7 percent over the life of the contract, compared
with 2.5 percent allowed by the contracts they replaced.

The national average, h , masks regional varia-
tions. As the following tabulation shows, average annual
wage adjustments over the life of the contract ranged
from 0.1 percent in the Mountain region and 0.3 percent
in the South Central region, where employment and mar-
ket activity were down, to 4.8 percent in the Mid-Atlantic
region, where the industry was strong. These figures cor-
relate with trends in State employment figures for the
construction industry. States that showed significant em-
ployment losses included Arizona, Colorado, and Texas,
which are in the Mountain and South Central regions,
while States with gains included New York and New Jer-
sey in the Mid-Atlantic region. California and Illinois also
posted employment gains over the last year. Average an-
nual wage adjustments provided by settlements reached
in the first 9 months of 1988 (in percent) are shown below:
27

All agreements ..

Northeast..............oooiiiiiiiiiiiiiiinnn, 4.6
New England . : 42
Mid Atlantic ...........cooeeviiiiiiiiiiiee, 48

Midwest ............. .32

East North Central . . 34
West North Central .10
South .........c...... . Ll
South Atlantic . L6
South Central ................ .03
West oo .19
Mountain .o
Pacific.... .24
Interregional .32

Settlements reached in the first 9 months of 1988 also
varied by type of activity. Contracts covering workers
involved in heavy construction (other than building) pro-
vided a 3.0 percent average annual wage adjustment over
the contract term, compared to 2.8 percent for workers in
general building construction and 2.5 percent for those in
special trades.

Negotiators in 1989 will note not only what transpired
in 1988 but what their expiring contracts yielded. Con-
struction agreements expiring or reopening in 1989
yielded an average wage adjustment of 2.9 percent per
year over the term of the contract. These averages are
virtually the same as the parties specified in the contract
because very few construction contracts provide for cost-
of-living adjustments and none has lump-sum payments.
As with 1988 settlements, there were regional differences,
with adjustments ranging from 0.6 percent annually in
the South Central region to 5.3 percent in New England.
The following tabulation shows average annual wage ad-
justments under contracts expiring in 1989 (in percent):

All agr 29
North 43
New England .. . 53

Mid Atlantic 38
Midwest ........... 29
East North Central .. 31
West North Central . .26
South .10
South Atlantic . 25
South Central 6
West ............ 22
Mountain . o2l
Pacific... .23
Interregional .

The wage adjustments provided by expiring contracts
also varied by type of construction. Contracts for special
trades yielded annual wage adjustments of 3.3 percent,
compared to 3.2 percent for general construction and 2.3
percent for heavy construction (other than building).

The average duration of construction settlements
reached in the first 9 months of 1988 was 29.7 months,
compared with 24.9 months for the contracts they re-
placed. In part, this difference reflects the common
practice 2 and 3 years ago of delaying final contract settle-
ments (while continuing to work under the terms of the
last agreements) because of uncertainty about economic
conditions. When a new contract was finally reached
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(sometimes months later), it specified an expiration date
on an anniversary date of past expirations, shortening the
contract duration. This lag in contract conclusions was
common practice in 1986 and 1987 but was less pro-
nounced in 1988. Sixty-five percent of the workers cover-
ed by contracts expiring or reopening in 1989 are under

g that were hed in 1986 or earlier, 24 per-
cent are under agreements negotiated in 1987, and the
balance are under 1988 settlements.

Recent contracts have reflected efforts by unionized
employers and their unions to compete with nonunion
contractors. To match a practice used by nonunion con-
tractors, some agreements in the last few years have in-
cluded “helper” classifications which allow lower wages
for those who do not fully perform the skilled work of the
craft. Some agreements allow contractors to continue

paying the old wage rates on projects begun prior to the
new contract. Others have dual wage scales with lowcr
wage rates for small projects in which i peti-
tion is more prevalent. Although nonunion competition
will influence the terms of many construction agreements
this year, the economic state of the industry locally and
prospects for the future will undoubtedly be the overrid-
ing concern on both sides of the bargaining table.

Wholesale and retail trade. ~ Some 244,000 workers in
the wholesale and retail trade industry are covered by 55
major contracts that are scheduled to expire or have re-
opening provisions next year. About 178,000 of these
workers are covered by 31 major food store
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tion with, increases, or to offset decreases in base rates of
pay. For contracts with lump sums, the annual wage ad-
justments (excluding lump-sum amounts but including
any cost-of-living increases) averaged 0.4 percent, com-
pared with 4.1 percent for contracts without lump-sum
payments.

Besides reviewing the results of their expiring agree-
ments, negotiators will note recent negotiations in the
industry. Settlements providing lump-sum payments cov-
ered one-half of the food store workers for whom new
contracts were concluded during the first 9 months of
1988. Wage adjustments under these settlements averaged
1.1 percent over the term, compared with 4.1 percent in
settlements without lump-sum provisions. Overall, ad-
justments in food stores averaged 3.1 percent.

Many contracts reached in the early 1980’s in trade es-
tablished two-tier wage or benefit systems. Some had been
considered permanent and others temporary. Recently,
two-tier structures have been modified or eliminated be-
cause of problems associated with them, for example,
morale and high turnover. It is likely that two-tier struc-
tures will be on the table in many negotiations in trade this
year. :

In addition, negotiators will be concerned with the re-
placement of national chains by regional ones, the growth
of nonunion competition, and the practice of leveraged
buyout, whereby some of the assets of the company being
acquired may be sold to help pay the cost of the takeover.
Food store chains are particularly vulnerable to leveraged

The balance of workers under expiring agreements in the
industry are employed in eating and drinking places, de-
partment stores, drug stores, and automotive dealers, or
in wholesale trade.

Seventy-three percent of the workers under agreements
in trade expiring in 1989 are represented by the United
Food and Commercial Workers. The remainder are repre-
sented by a variety of unions including the Hotel Employ-
ees and Restaurant Employees; the Retail, Wholesale and
Department Store Workers; the International Association
of Machinists; and the International Brotherhood of
Teamsters.

The trade agreements that are expiring or reopening in
1989 provided wage adjustments averaging 2.4 percent a
year over the contract term. There were no industrywide
pattern-setting agreements. Settlements varied by region.

b they consist of many small units which
can be sold individually to another chain or operator.
Many leveraged buyouts have led to the sale of real estate,
store closings, and job losses. This has prompted union
negotiators to seek contract provisions assuring job secu-
rity in the case of buyout or takeover.

The use of part-time workers is another issue that may
be addressed at the bargaining table. Part-time workers
are usually paid less and receive fewer benefits than their
full-time counterparts, so their use helps keep employers
costs down. However, this practice reduces opportunities
for full time workers to work overtime.

Longshore.  Contracts covering about 19,000 Atlantic
and 7,000 Gulf Coast longshore workers represented by
the International Longsh 's Association (1LA) will
expire on September 30 1989. Another contract covering
2,000 longshore workers on the Great Lakes expires on

Bargaining over food store ag will d
negotiations in trade. Workers covered by these agree-
ments account for 36 percent of those under major food
store agreements. Expiring food store agreements yielded

ge annual adj (including coLA’s through
September 1988) of 1.9 percent over their term. They
varied sub ially from d of 2.6 percent to gains
of 6.6 percent. Contracts for three-fifths of the workers
called for lump-sum payments instead of, or in conjunc-

December 31, 1989. Bargainers will have to deal with
continuing problems: (1) competition among the ports for
scarce tonnage; (2) inroads by non-iLA ports; and (3) re-
duced shipments of some types of cargo (particularly in
the South).

The parties will also have to deal with the thorny prob-
lem of handling ized cargo, supposedly resolved
in their 1959 contract, when they agreed that 1LA mem-
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bers would pack and unpack shipborne containers within
50 miles of a port. Their resolution has been challenged in
the courts and by the Federal Maritime Commission,
however, and the issue is still in litigation.

Historically, the 1LA negotiated uniform wage terms for
Atlantic and Gulf Coast ports. However, this year's expir-
ing pacts, settled in 1986, contain wage terms that differed
from port to port, reflecting the need to adapt to different
local conditions. In general, contracts in the southern
ports provided pay cuts while those in northern ports
yielded pay increases.

1. Southern ports. Although contracts were not to ex-
pire until September 30, 1986, the West Gulf Maritime
Association and 5,000 ILA b hed ag
on wages and local issues in April 1986. Southern employ-
ers had argued they were unable to compete effectively
with nonunion labor, which was more prevalent in the
South than in the North. A depressed oil market and
reduced grain shipments also complicated bargaining
problems. The 1986 pact provided for pay cuts of $3 an
hour for handling break bulk cargo (that is, individual
goods) and $5 an hour for bulk cargo, effective October 1,
1986. The Guaranteed Annual Income program was elim-
inated. This program had guaranteed ILA members a
specified number of hours of pay each year even if work
was not This i d to a full
year’s pay. Work gang sizes and pay for holidays were
reduced.

The South Atlantic Employers Negotiating Committee
and the ILA negotiated a similar contract for 3,000 work-
ers in May 1986. It provided for a $3-an-hour pay cut for
handling both break bulk and bulk cargoes, and a reduced
Guaranteed Annual Income. Other smaller area agree-
ments were patterned after these settlements.

2. Northern ports. Negotiations on the North Atlantic
Coast began in June 1986 for about 15,000 1LA workers.
Negotiators included the New York Shipping Associa-
tion, the Boston Shipping Association, and the Carriers
Container Council. The Council of North Atlantic Ship-
ping Associations (representing the ports of Baltimore,
Philadelphia, Hampton Roads, and Providence) had
joined in the negotiations initially but broke away from
the talks in July. Settlements were not concluded until
November 1986, although various tentative agreements
were reached earlier.

The tentative “master” agreement for 7,700 workers in
New York and about 500 in Boston, reached in September
1986, provided a 2-year wage freeze and a $1-an-hour pay
increase in the third contract year. It increased employer
payments to health and welfare funds by 20 cents an hour
(to $2.70) and to pension funds by 25 cents (to $4) in the
third contract year.

As the September 30 expiration date neared, however,
local issues had not been resolved, and the Council of

North Atlantic Shipping Associations ports had not
agreed to a tentative “master” agreement. The New York
and Boston Shipping Associations proposed a 45-day ex-
tension of existing agreements, but the proposal was
rejected. On October 1, longshore workers from Maine to
Virginia went on strike. They returned to their jobs on
October 3, after all employer groups agreed to a 45-day
extension to last until November 17. Two days later, the
New York Shipping Association reached tentative agree-
ment on “local” issues.

The Council of North Atlantic Shipping Associations
reached a tentative “master” agreement with the 1LA for
about 6,800 workers in October 1986. Terms were similar
to the pacts for New York and Boston except for a $1-an-
hour pay cut for handling bulk cargo.

In November, a coastwide ratification of “master”
agreement terms was approved by workers in New York,
Hampton Roads, and Boston. Other Northeast ports sub-
sequently settled on similar terms.

Bargaining with the ILA for a new master agreement to
replace the contracts set to expire in 1989 began on Sep-
tember 14, 1988. These talks involved eight of the nine
ports (with the ninth as an observer) and were requested
in July by 1LA President John Bowers in anticipation of an
unfavorable court ruling regarding “Rules on Contain-
ers.” These rules had sought to preserve work historically
performed by longshore workers, within S0 mile zones,
for ILA members. The contract provided for a reopening
should the “Rules on Containers™ be abrogated in court.
Concerned over the potential abrogation of the “Rules on
Containers,” the employers agreed to joint bargaining in
hopes of overcoming this obstacle as well as dealing with
the complex issues facing the industry.

Subsequently, the U.S. Court of Appeals for the Dis-
trict of Columbia has upheld a decision by the Federal
Maritime Commission that invalidated the rules, but the
rules continue to be enforced pending a hearing by the
Supreme Court.

During the next round of talks, the employers are ex-
pected to focus on ways to increase productivity, for
example, changing work rules and reducing gang size.
The union will attempt to improve wages and benefits.
The employers have already proposed a 5-year pact, con-
trasted with an 18-month pact sought by the iLA.

Health care.  About 89,000 health service workers are
under major collective bargaining agreements scheduled
to expire in 1989. Of these, 45 percent are covered by the
agreement between the League of Voluntary Hospitals
and Nursing Homes of New York and Local 1199, Drug,
Hospital and Health Care Employees, a unit of the Retail,
Wholesale and Department Store Union. This agreement,
which covers 40,000 workers at 34 hospitals, nursing
homes, and 13 other health care facilities in New York
City, expires in June. Terms of the League contract can be
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expected to set the pattern for an additional 15,000 Local
1199 members who work at 47 non-League institutions
that have “me too™ agreements. In addition, in the last
round of bargaining, settlement terms similar to the
League’s were provided in contracts covering 6,500 work-
ers at five other hospitals—four operated by the Roman
Catholic Archdiocese of New York, and Beth Israel Med-
ical Center—and in a contract with the New York
Association of Voluntary Nursing Homes covering 5,000
employees at 10 facilities.

The League-Local 1199 contract covers workers in
many diverse occupations. These include: service work-
ers—attendants, and kitchen and laundry workers; main-
tenance workers—painters, plumbers, and electricians;
clerical staff—clerks, secretaries, receptionists; and techni-
cal and professional staff—x ray, laboratory, and operating
room technicians, licensed practical nurses, social workers,
and dietitians.

The League’s 1986 agreement called for a 4-percent
wage increase in the first year, and additional wage ‘in-
creases in the second and third years, equal to 4 percent
and 5 percent, respectively, of the wage rate at the begin-
ning of the contract. Because of a surplus in pension
funding, the hospitals’ pensi was reduced to 7
percent of base pay from 8 pement of gross pay, and pen-
sion benefits were increased 10 percent for future retirees.
Past retirees received a one-time lump sum payment of 10
percent of their annual pension benefit. In a key area of
work scheduling, the 1986-89 agreemcnt retained the
prior ag! 's p that allowed employees to be
off every other weekend, regardless of work schedule. This
issue was a serious point of contention during the 1984
negotiations.

Other health care bargaining will be for 18 major con-
tracts covering hiospitals, nursing homes, medical clinics,
and other health facilities throughout the country. Em-
ployees will be rep d by the American Nurses’
Association (registered nurses), the Service Employees In-
ternational Union, the United Steelworkers of America,
and the National Union of Hospital and Health Care Em-
ployees (which broke from the Retail, Wholesale and
Department Store Union in 1984).

Bargainers in health care will have to address two op-
posing pressures: third party cost-control efforts and
labor shortages. The industry has been under constraints
from both State and Federal Governments to hold down
costs and to change methods of pricing health care to
patients. The Social Security Act was amended October
1983, establishing a prospective payments system for
health care for those covered by the Federal Medicare
program, and the State-administered Medicaid program.
Under this system, the governments will pay only speci-
fied predetermined amounts for certain procedures for
hospital inpatients. Labor costs are included in these pay-
ments. Costs above the reimbursed amounts must be
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absorbed by the health facility. If, however, costs are be-
low the amount, the difference is retained by the facility.
While 40 percent of health care is paid by government
through Medicare and Medicaid programs, reimburse-
ments have not kept pace with the cost of providing care.
To avoid financial losses, hospitals are having to increase
their fees to privately insured patients to make up for
losses on government-insured patients.

On the other hand, institutions have had to loosen their
purse strings to hire and retain health care employees.
More of these employees are needed because of the increas-
ing health care needs of an aging population. In addition,
more highly trained workers are needed because of the
increasing use of new and sophisticated technologies.

Many health care jobs, especially nursing, traditionally
had been held by women. However, with other careers
open to them proportionally fewer women than in the
past have been attracted to health service occupations. In
addition, the negative aspects of the field—shift work,
irregular workweeks, and sometimes unfavorable working
conditions have caused shortages of workers. This has
been especially true in the nursing profession and in large
hospitals in urban areas on both coasts.

Primary metals. ~ About 107,000 workers employed in
the primary metal industries are under major agreements
that expire in 1989. About 80,000 of these workers are
employed in steel production and 25,000 in aluminum
manufacturing. They account for one-half of all steel-
workers and three-fourths of all aluminum workers
covered by major agreements.

1. Steel. The last round of negotiations in the steel in-
dustry began in 1986. It was marked by the breakup of
“coalition bargaining” that had been the industry pattern
since 1956. Prior to 1986, the United Steelworkers of
America had negotiated uniform contracts with the larg-
est steel companies which bargained together as the
Coordinating Committee Steel Companies. These con-
tracts set the pattern for subsequent contracts with
nonmember companies.

Starting in 1986, each steel company negotiated sepa-
rately with the Steelworkers and the resulting settlements
no longer all had the same expiration date. Settlements
occurred between April 1986 and January 1987. A con-
tract between the Steelworkers and usx Corp. (formerly a
contract pattern setter), for example, was not reached
until the conclusion of a 6-month walkout in January
1987; it does not expire until 1991. Steelworkers' con-
tracts with three companies account for three-fifths of the
workers under stecl industry agreements slated for negoti-
ations in 1989: Bethlehem Steel (30,000 workers), Inland
Steel (11,500 workers), and National Steel (7,200 work-
ers). Each of these agreements expires on August 1, 1989.

As a result of fragmented bargaining, the terms of the
last set of steel industry contracts also varied by company.
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Two-thirds of the workers under expiring steel industry
contracts took pay cuts ranging from 0.9 to 5.4 percent
annually over the contract term and averaging 2.5 percent
annually. One-fourth of the workers had their wages fro-
zen over the contract term. Contracts providing either
wage cuts or a wage freeze typically provided an assort-
ment of profit-sharing and stock option plans to try to
offset the decreases or compensate for wage freezes. The
remaining workers under steel agreements reached in
1986 received wage increases; they were employed by spe-
cialty steel manufacturers.

The June 1986 agreement between Bethlehem Steel and
the Steelworkers cut wages by 8.09 percent, suspended the
cost-of-living adjustment clause, and eliminated three
holidays. To help offset these cuts, a profit-sharing plan
was introduced that provided cash or shares of a new
issue of dividend-bearing stock. The profit-sharing plan
distributes 10 percent of profits up to $100 million and 20
percent of any higher amount among employees. If these
payments did not equal the wage and benefit cuts, the
difference would be paid in shares of stock. The parties
also provided for local talks to develop cash distributions
based on tonnage shipped, work hours per ton, product
quality, and nonlabor cost reductions attributable to
workers.

The 1986-89 accord reached with the Inland Steel
Corp. provided no wage changes, and suspended the cost-
of-living adjustment clause, but established a profit-shar-
ing plan for hourly employees.

Under the 1986 National Steel contracts, workers sus-
tained a 42-cent cut in wages; the 11-cent cost-of-living
adjustment that had gone into effect in February 1986
was climinated, and the cost-of-living clause was sus-
pended. In return, a profit-sharing plan was introduced.
This plan provided a minimum annual bonus ranging
from 50 cents per hour worked if the company loses
money, up to $1.75 per hour if net income is $300 million
or more. Workers are also eligible for quarterly bonuses
based on increases in productivity. Separate plans at the

pany's three | took into : (1) in-
creased local tonnage shipped; (2) local reductions in the
labor force; and (3) corporatewide cuts in the labor force.

The economic climate for the 1989 contract talks has
improved since the last ag; were negotiated. Ac-
cording to the American Iron and Steel Institute, the steel
industry overall earned a small profit in 1987—the first
aggregate net income since 1981.* This economic turn-
around results from many factors including (1) company

capacity, compared with 77 percent for the same period in
1987.

The results of the profit-sharing plans have been mixed,
depending on the specific provisions, as well as the finan-
cial state of the company. Some plans have generated only
modest returns to workers while others have more than
offset the cuts provided by the 1986 pacts.

Uncertainty about the future, however, will continue to
plague the industry. Steel is overproduced, in large part
because of the expansion of steel facilities in third world
countries. The U.S. companies will be competing against
these low cost producers as well as subsidized producers
in developed countries. These factors will undoubtedly be
reflected in bargaining.

2. Aluminum. Four major contracts expire on June 30,
1989. The Aluminum Co. of America (ALCOA) will nego-
tiate two contracts: one with the Aluminum, Brick and
Glass Workers for 8,000 workers, and another with
United Steelworkers of America for 7,000 workers. Simi-
larly, contract talks are scheduled for Reynolds Metals
Co. with the Aluminum Workers for 6,000 workers and
the Steelworkers for 4,000 workers.

During the last bargaining round, in 1986, settlements
were preceded by a 4-week strike by both unions at
ALCOA. The unions coordinated their bargaining with
two companies but limited their June walkout to ALCOA
because of the company’s “attitude” and because of its
position as the “major company in the industry,” accord-

ing to a Steelworkers’ representative.
The pacts were all settled in July with similar terms.
They provided no g | wage ch over the contract

term. The quarterly cost-of-living adjustment clause was
changed from providing adjustments of 1 cent for each
0.26-point change in the Bureau of Labor Statistics' Con-
sumer Price Index (CP1-W) to 1 cent for each 0.3-point
change in the index, but only after the index had risen by
3 percent each year. In addition, cost-of-living increases
that had not been incorporated into the wage rate were
reduced. The contracts also eliminated extended vaca-
tions of 10 weeks once every 7 years and the vacation
bonus.

In mid-1988, the parties began negotiations to replace
pacts expiring in 1989.® This was the first time they had
agreed to meet so far in advance of expiration in hopes of
reaching an early accord. Tentative settlements with
Reynolds Metals Co. and Alcoa were reached in early

reorganizations; (2) the modernization, phasing out, or
closing of obsolete plants; (3) cutbacks in exports to the
United States under Voluntary Restraint Agreements
with European countries and Japan; and (4) labor-man-
agement cooperation aimed at improving company profits
while at the same time preserving jobs. For the first 10
months of 1988, the industry worked at 89 percent of
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Aerospace.  Contracts covering approximately 86,000
aerospace workers will expire in the spring and fall of
1989.% These workers make up 41 percent of all workers
covered by collective bargaining agreements in the aero-
space manufacturing industry. The Boeing Co. has
expiring contracts with two unions—The International



MONTHLY LABOR REVIEW January 1989 e

Association of Machinists and Aerospace Workers (Ma-
chinists) which represents 40,000 workers, and The United
Automobile, Aerospace and Agricultural Implement
Workers of America (UAW), which represents 3,000 work-
ers. Lockheed Corp. will negotiate three contracts for
26,600 workers rep! d by the Machinists. Other com-
panies scheduled for bargaining in 1989 are McDonnell
Douglas, Avco Corp., United Technologies, and Teledyne
Industries.

The 1986 settlements between Boeing and the Machin-
ists set the pattern for the other contracts in the industry.
The Boeing-Machinists accord i d the size of lump-
sum payments provided in the previous accord. Under the
prior contract negotiated in 1983, Boeing workers had

i pay each year based on 3 per-
cent of their prev:ous year's earnings. The 1986 contract
provided lump-sum “productivity payments” each De-
cember based on pay for all hours paid for during the 12
months ending the previous October. The payment in De-
cember 1986 was 12 percent of pay; in December 1987
and 1988, it was 5 percent of pay.

The contract provided for quarterly coLA adjustments
to be offset by a 40-cent “prepaid COLA.” As of Septem-
ber 30, 1988, the 40 cents had been offset and the coLa
clause had yielded an additional 31 cents; further coLA
increases may be generated by the four remaining quar-
terly reviews scheduled before the. contract expires in
October 1989. The coLA clause in the 1986 agreement
restored coverage to all employees; under the previous
contract, lower paid workers had been excluded from cov-
erage. The 1986 contract also permitted employees in
lower grades to increase their skills through company-
financed courses.

The aerospace industry has undergone many changes in
recent years. Competition and deregulation in air trans-
portation have opened up new commuter routes and
created demand for new aircraft. In addition, many other
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about old airplanes, and tougher noise regulations are
contributing towards the decision by airlines to replace
some of the old airplanes with bigger and better ones.

The backlog of unfilled orders for aerospace products
rose from $139 billion in August 1987 to $160.7 billion by
August 1988, ensuring continued production activity for
the next few years.” Overall sales, however, are expected
to level off in 1988 because of a decrease in orders for
military products.

Employment in the aerospace industry has been about
1.3 million workers for each year from 1986 through
1988. In 1988, about one-half of these workers were em-
ployed in the production of civilian and military aircraft,
one-fifth in the manufacture of missiles and space vehi-
cles, and three-tenths in making other related products.
Recent concerns about the size of the dcfensc budget have
d the exp ion that sp g on military air-
craft will be reduced. The Aerospace Induslna Associ-
ation of America has estimated that this would result in a
4.9 percent work force reduction in the military aircraft
production sector in 1988.%

It is expected that negotiations in 1989 will be con-
ducted on a company-by-company basis. Bargaining will
be influenced by such factors as a potential work force
reduction stemming from automation, increasing foreign
competition for acrospace/aircraft contracts, and future
defense spending. Companies will attempt to hold down
costs to stay competitive and to adapt to any defense
budget reductions. The companies, therefore, may try to
maintain lump-sum provisions and two-tier wage struc-
tures, while the unions will probably seek wage rate
increases and the elimination of dual wage structures.

IN SUMMARY, the issues facing this year’s bargainers are
as diverse as the industries involved in contract talks. Job
security will be a primary concern in some situations,
while improvements in wages and benefits will be the

factors including lower fuel prices, increased safety fears  most important issue in others. (m]
———FOOTNOTES ——
'Beginning in mid-1989, the Burau is phnnln; lo publish a new SFor a detailed discussion of devel in al industry
measure of adj in p pay- contract talks in 1988, see “Collective bargaining,” p. 30.
ments, for major collective bnrpmmg settlements.
“For a detailed discussion of in 1988, see “Col-

See John J. Keller and associates, “AT&T: The Making of a Come-
back,"” Business Week, Jan. 18, 1988.

*For a more detailed di of the ion issue, see
George Ruben, “Collective bargaining and labor management relations,
1988," this issue, pp. 25-39.

*Annual Statistical Report for 1987 (American Iron and Steel Insti-
tute, 1988).

lective bargaining,” pp. 36.

"U.S. Bureau of the Census, *Manufz Ship
and Orders,” August 1988, Series M-3.

*Carl Pascale, “1987-1988 Aerospace Industry Employment Survey™
(Acrospace Industry Association of America, Inc.).
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UNION MEMBERSHIP IN 1988

Approximately 17 million wage and salary employees in
the United States were union members in 1988, the U.S.
Department of Labor's Bureau of Labor Statistics reported
today. (See table 1.) The number of union members has been
virtually unchanged since 1985, while the nation's
employment has been increasing. Therefore, the proportion
of the nation's wage and salary employees who are union
members, at 16.8 percent in 1988, has.continued to edge
downward, from 17.0 percent in 1987, 17.5 percent in 1986,
and 18.0 percent in 198S.

Union membership as a proportion of wage and salary
employment has been drifting down over the last 4 decades,
but for different reasons. Between 1980 and 1985, the
membership proportion dropped because the number of union
members fell while total employment increased. Earlier, the
number of union members increased, but employment rose at a
faster pace.

In 1988, union members mace up 37 percent of employment
in government (Federal, state, and local), compared with 13
percent in private industry. Among major private industry
groups, transportation and public utilities had the highest
membership proportion--33 percent. Membership proportions
also exceeded the overall private industry average in
manufacturing (22 percent), construction (21 percent), and
mining (19 percernt). The other private industry groups
(wholesale and retail trade; services; and finance,
insurance, and real estate) had membership proportions of
‘less than 7 percent.
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There were 10.7 million union members in private
industry and 6.3 million in government. The largest number
of private industry members, 4.5 million (42 percent) were
in manufacturing. Despite their below-average membership
proportions, trade and services combined had almost 2.8
million members, 26 percent of all union members in private
industry.

The major occupational groups with the highest
membership proportions were operators, fabricators, and
laborers (28 percent) and precision production, craft, and
repair workers (27 percent). (The operators, fabricators,
and laborers group includes machine and vehicle operators,
assemblers, cleaners, and helpers. The precision
production, craft, and repair group includes mechanics and
construction and other skilled trades workers.) However,
the four other major occupational groups, with lower union
membership proportions, together accounted for over one-half
of all union members.

Union membership proportions were higher among men (20
percent) than women (13 percent) and among blacks (23
percent) than-among either whites or Hispanics (16 percent
each.)

Twenty-two percent of workers age 35 to 64 and 15 .
percent of the 25 to 34 year olds were union members.
Workers who were 65 or older, on the other hand, had a
membership rate of 9 percent, and those age 16 to 24 had a
rate of 6 percent. N

In addition to the 17.0 million wage and salary
employees who were union members, there were 2.2 million
workers who were represented by a union but were not union
members; just over one-half of these workers were in
government.

These union membership and employment data are from the
Current Population Survey. (See.Explanatory Note.) The
Current Population Survey also provides data on median
weekly earnings of full-time wage and salary employees by
union membership status. :

The survey shows that, in 1988, full-time wage and
sala;y employees who were union members had median usual
earnings of $480 per week, compared with $356 per week for
those who were not union members. These averages reflect a
g:;ler_of influences, including coverage by a collective
un.gaxnxng agreement and variations in the distribution of

1on and nonunion workers among occupations and industries.

More detailed information on earnin i
: gs by union
membership status from the Current Population Survey will
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appear in the January 1989 "Employment and Earnings" and the
February 1989 "Current Wage Developments," monthly
publications of the Bureau of Labor Statistics. Data on
average hourly compensation (wages and benefits) levels for
all union and ronunion employees in private industry in
March 1987 and 1988 appear in "Employment Cost Indexes and
Levels, 1975-88," BLS Bulletin 2319.

Explanatory Note About the Data

The union membership estimates presented in this
release are obtained from the Current Population Survey
(CPS), conducted by the Bureau of the Census for the Bureau
of Labor Statistics. The CPS provides estimates of .
agricultural and nonagricultural wage and salary employees
identified as union members or as being represented by a
union at their work place, regardless of whether they were
union members. Union members include employees belonging to
traditional labor unions or to employee associations similar
to labor unions. The membership estimates exclude workers
who are self employed, retired, or unemployed.

The CPS provides estimates (e.g., of union membership)
based on a scientifically selected probability sample,
rather than a census of the entire population. These sample
based estimates may differ from the results obtained from a
census of the population. The sample used was one of many
possible samples, each of which could have produced
different estimates. The variation in the sample estimates
across all possible samples that could have been drawn is
measured by the standard error. The standard error is used
to calculate a "confidence interval" around a sample
estimate.

The BLS frequently uses 1.6 times the standard error of
the estimate to create approximate 90 percent confidence
intervals in its analysis of CPS data. If different samples
were selected to estimate the population value (e.g., union
membership), the 90-percent confidence interval would
include the true population value approximately 90 percent
of the time.

For example, in 1988, the estimate of union membership
is 17,002,000, and the estimated standard error is about
127,000. Hence, we are 90 percent confident that the
interval between 16,798,800 and 17,205,200 (or 17,002,000 #
1.6 x 127,000) includes the true population value for union
membership.

Standard errors for all estimates included in this
release are available upon request from the Office of
Compensation and Working Conditions, Bureau of Labor
Statistics, Washington, D.C. 20212.
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Table 1. Employed wage and salary workers by age, sex, race, Hispanic origin, full- or part-time status, and union affiliation

(Mumbans in Bousends)
1987 1988
Mombers of Roprosentod Mombors of Reove_semed
Age. sex, tsce, Hispanic origin, Tout urions’ by unions Tow! urons by urions’
4 (k- or part-Ume Slatus om- Percont Porcont | em- Percent Percont
ployed of of | ployed of of
Totat om Tota! om Towl om Totat ey
ployed ployed ployod ployed
SEX AND AGE

Tolal, 16 years andover . 99,303 | 16913 170 19,051 192 | 101,407} 17,002| 168 19241 190

16 10 24 yoars 19553 | 1289 66 1538 79 | 19.469 1206 62 145711 715

25 years and over 79749 | 15614 | 196 | 17513 220 | 81938 15795 193 | 17784] 217

2510 34 years 0,197 | 4752| 157 | S436| 180 | 30688| 4578] 149 s2z3| 170

3510 44 yeers 22443 | S080| 217 | 5664 | 242 | 24382 SaA78] 212 5858 240

45 10 54 years 14718 | 3442| . 234 | 3821 260 | 15468| 3706 240 4107| 266

55 10 65 yoars 9349 |- 2142 229 | 2367 253 | 9237 2139 222 23n| 257

65 yoars and over 2042 198 7 24) N0 | 2162 194 90 25| 104
Men, 16 years and over 1071 209 | 12144 | 229 | 53912} 11019 204
16 10 24 yoars 10,018 860 86 291 99 | 10007 768) 77
25 years and over 10211] 238 | 11,153] 260 10251} 233
251 34 years 16517 | 31121 188 | 3460 209 | 16767 | 3027| 181
35 10 44 years 12365 3295| 266 | 3579 289 | 12831| 3323| 259
45 10 54 years TH04| 22581 289 | 2442} 313 | 8154| 2383 292
55 10 65 years 5139| 1435| 279 | 154 23031 | 5021 1409] 281
65 yoars and over 1094 1 102 124 14 1132 108 96
‘Women, 16 years and over. 46365) S842| 126 | 6907 | 149 | 47495]| 5962 126
16 10 24 years 9536 440 46 547 57 | 9463 438 46
25 years and over 36829| S402| 147 | 6360| 173 | 38033| SS44| 146
2510 3 years 13680 | 1640 120 1976 | 144 | 1S 1551 1
3510 44 years 1Mo79| 1786} 161 2086] 188 | 11,551 1855] 161
45 10 54 yours 6914} 1183 | 171 1319 199 | 7314 1323| 181
55 10 65 years 4209 707| 168 819 | 195 | 4216 0| 173
65 years and over 947 o7 9.1 - 100| 106 1030 85| 83

RACE, HISPANIC ORIGIN, AND SEX
White, 16 years and over 85525 | 13972 163 | 15712 | 184 | 87,176 | 13932] 160
Men 46079 | 9407 | 204 | 10288 223 | 46783 | 9294 199
‘Women 39446 | 4565| 116 5424 138 | «0393 4638] 1S
Black, 16 years and over 108381 2445| 226 | 2769| 255 | 1,76 2559 229
Men 5329 1381] 259 1531 287 5.502 1438 261
Women 5509 | 1065| 193 1238 | 225 | S614 1121 198
Hispanic origin, 16 years and over 1215 1234 171 1301 190 7623 1220] 160
Men 4315 859 199 938 | 217 4535 837 185
Women 2900 374 | 129 43¢| 150 | 3088 J84f 124
FULL- OR PART-TIME STATUS®

Full-Ume workers 80,836 | 15670 19.4 | 17567 | 217 | 82692 15773] 194
Pan.ume workers 18467 | 1243 6.7 1,484 80 | 18716 1.229) 66

' Data refer 1o members of 8 1abor union o an employee 1550Caton
similar 10 a union.

NOTE: Data refer 10 the sole or pancipal job of full- and pan-ume
workers.  Excluded are seff-cmployed workers whose businesses are

’ Data refer to members of a labor LN Of an
Simiar 10 2 union as well as workers who (2p0n O union attaton but
whOSE jobS are COvered by a union or an emoloyce associalon contract.

* The distiaction between full and PAR-Ae woMers iS Dased on howr's
wsually worad,

although they y Quality as wag2 and salary workers.
Detad for the above race and Hispanic-orign groups wil Aol sum 10 totals
because data for the “other races™ group are ot presented and Hispancs.
are included in OIN the white and Back POPUIALON GrouDS.



Table 2. Employed wage and salary workers by pation, i Y. and union affiliation

(Numbers in thousends)
1987 1988
Mombors of Represented Members of Repvesentas
unions® by unions’ unions’ by unons’
‘Ocoupetion and industry Totst Totat
om- Percent Percont | om- Percent Percent

ployed of of | ployed ot o

Touat om Tos! om- Totsl om- Towa! em
ployed ployed ployed ployec

OCCUPATION
gerial and specialty 23781 3512| 150 | 4286| 183 | 24369 | 3644 150 4470 183
€ ond 0770 76| 67 94| 88 | 1137 344 65 71| a6
specialty 12607 | 27861 221 | 3342| 265 | 13032 2910) 223 3483 268
Technical, sales, and o support 31801} 3265] 103 | 3868| 122 | 32271 | 3312] 103 3976} 123
Technicians andrelated support | 3203| 341 412] 127 | 3462 39 13 4691 135
10860 612 56 691 64 | 11019 587) S3 689 62
Administrative support, including clericel | 17698 | 2311 131 2765| 156 | 17,780 | 2333 131 2818] 158
Service 1953 141 2187 | 158 | 14178 1989 140 2225 157
o 19091 725{( 380 75| 417 | 1969 765| 389 89 426
Service, except protective service 11967 | 1228) 103 | 1392 116 | 12209 1224/ 100 1387 114
Precision production, craft and repair NS67T| 31321 271 | 3364 291 | 11766 3164 269 3374| 287
Operators, and taborers 16920 | 4956| 293 | S234| 309 | 17010 4s1S| 283 5,105 300
Machine 7882| 2423| 307 | 2538 322 | 7879| 2327| 295 | 2483 3
Tm ‘and material moving 4351) 13491 310 | 1430 329 | 4418| 1300| 301 1407) 318
Handiers, equipment cleaners, m andisborers | 4686 1183 1268) 210 | 4713] 1158] 246 1245 264
Fanming, forestry, end fishing 1763 96 S4 13 1813 n 42 o] SO
INDUSTRY
w wageandsalaryworkers | 1469 3 22 n 25 1492 30| 20 35| 24
Private nonagricultural wage and salary workers | 80993 | 10826 | 134 | 11850 | 146 82741 10674] 129 | 17| 142
Mining 782 3| 183 13| 195 m 18] 187 46| 205
< 5052 1060] 210 13| 22 5183 109%] 211 1151 222
20235| 4691| 222 | s008]| 247 | 2043 | 4516 221 4854 2238
Durable goods 12005| 2969| 247 | 3162 263 | 12170 287s) 236 | 3095 254
goods 823 | 1722]| 209 | 1846 224 8260 1641 199 1758 213
. \

Ve and public Uiites S819| 1947| 305 | 2106| 362 | 6053| 2001 331 2144| 354
Te 3214 1051 ] 321 1113 | 340 | 3412 1,104] 323 1153 X8
Communications and pubc volbes . | 2545 697 352 93| 390 | 2640 897 340 992| 376

Wholessle and retad trade 20401 | 1440 tA) 1572 77 | 20597 1386 67 1559 76

vade 3935 00| 84 39| 91| 3871 2| 715 36 87

Retad vade 16466 | 1,110 67 1213 74 | 16724 1,095 66 1.223] 13

Finance, insurance, andrealestate .| 67138 158 23 217 32 | 6812 178, ! 26 238 35

Services 21965 | 1387f 63 | 1673| 76 [22944| 1365 59 | 16%] 7.1

workers. 16841 | 6055 360 7964 | 425 | 17375 | 6298 367 7483 436

* Data refer to members of a labor union or an employee association whose jobs are Covered by 8 union of an employee 85S0Ciation CONact.
similar 10 a union. NOTE: Data refer 10 the sole or principal job of full- and part-tme

'Daumumnmoluw-umammumm MO'S. Exciuded are sefl-employed workers whose businesses are

SIIar 10 2 LNion as well as workers who (PO MO Lnion affdation but although they v Quality as wage and salary workers.
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Keyes, Judith Droz
Practical Lawyer 34 n4 21(8) June, 1988

Employee fighting: will it mean discharge?
Adams, Meryl; Davis, Lisa; Jennings, Kenneth M.
Arbitration Journal 43 n2 37-43 June, 1988

How to Carry Out Layoffs Without Demoralizing Those Who Stay
Anonymous

Profit-Building Strategies for Business Owners v18n10 PP: 14-15 Oct

1988

Layoffs: How Employees and Companies Cope
Leana, Carrie R.; Feldman, Daniel C.
Personnel Jrnl v67n9 PP: 31-34 Sep 1988

Minimize the Danger of Giving References
Panaro, Gerard P.
Personnel Jrnl v67n8 PP: 93-96 Aug 1988

How to Fire Your Best Friend
Foxman, Loretta D.; Polsky, Walter L.
Personnel Jrnl v67n5 PP: 24,28 May 1988

Strategic Guidelines for Terminating Employees
Howard, Cecil G.
Personnel Administrator v33n4 PP: 106-109 Apr 1988

Behavioral Outplacement: A Shorter, Sweeter Approach
Duffy, Elaine M.; O'Brien, Richard M.; Brittain,
William P.; Cuthrell, Stephen

Personnel v65n3 PP: 28-33 Mar 1988
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Outplacement: The View from HR
Piccolino, Edmund B.
Personnel v65n3 PP: 24-27 Mar 1988

Three Steps to Finding the Silver Lining of Staff
Reductions

Helton, B. Ray

Industrial Mgmt v30nl PP: 17-20 Jan/Feb 1988

Downsizing in Good Times and Bad
Anonymous
Management Review v77nl PP: 8-9 Jan 1988

Women’s Career Issues

Why the Glass Ceiling?
Friedman, Dana E.
Across the Board v25n7-8 PP: 32-37 Jul/Aug 1988

Equality for Women?
Seymour, Daniel T.; Voss, Gisela C.
Business Horizons v31n6 PP: 10-13 Nov/Dec 1988

Women Executives: Breaking Down Barriers?
Forbes, Benjamin J.; Piercy, James E.; Hayes, Thomas L.
Business Horizons v31n6 PP: 6-9 Nov/Dec 1988

Career conflicts; female professionals’ double bind: *be yourself,’
just like a man.

Rhode, Deborah L.

Los Angeles Daily Journal v101 n184 col 3 p4 Sept 14, 1988

Perspectives on professional women. (Gender and the Law) Rhode,
Deborah L.
Stanford Law Review 40 n5 1163-1207 May, 1988

Smoking Policies

Key Concerns in Shaping a Company Smoking Policy
Hames, David S.
Employee Relations Law Jrnl vl14n2 PP: 223-237 Autumn 1988

Smoking Policies in Associations: Clearing the Air?
Fernicola, Karen L.
Association Mgmt v40n9 PP: 60-65 Sep 1988

Corporate Smoking Policies: Today and Tomorrow
Swart, J. Carroll
Personnel v65n8 PP: 61-66 Aug 1988



Smoking Policies Take Off; The Smoking Controversy
Goes to Court

McKendrick, Joseph E.; Scott, R. Craig

Management World vi7nl PP 12-14 Jan/Feb 1988

Where There’s Smoke, There’s Ire
Williams, Webster E.
Venture viOnl PP: 12 Jan 1988

Human Resource Management in Mergers and Takeovers

Corporate Acquisitions and Dispositions: Employment and Labor Law
Issues

Dilworth, Edmond J., Jr.; Emanuel, William J.; Simon, Bruce H.; Welch,
John S.

Industrial Relations Law Jrnl vi0nl PP: 59-91 1988

Employee severance agreements in changes in control.
Block, Dennis J.; Hoff, Jonathan M.
New York Law Journal v199 n115 col 1 p5 June 16, 1988

The Effect of Corporate Mergers and Acquisitions on Employee Benefit
Plans

Sloan, Kathleen Hunter

Benefits Qtrly vd4n3 PP: 44-56 Third Quarter 1988

Consider the People-Fit Issues During Mergers
Krupar, Karen R.; Krupar, Joseph J.
Personnel Jrnl v67n3 PP: 95-98 Mar 1988

The "Skills Crisis"

Can Your Workers Read?
Berney, Karen
Nation’s Business v76n10 PP: 26-34 Oct 1988

Needed: Human Capital

Nussbaum, Bruce; Bernstein, Aaron; Ehrlich, Elizabeth;
Garland, Susan B.; Pennar, Karen

Business Week n3070(Industrial/Technology Edition)
PP: 100-141 Sep 19, 1988

Tomorrow’s Workforce Today

Goldstein, Mark L.

Industry Week v237n4 PP: 41-43 Aug 15, 1988
Basic Training in the Corporate Schoolhouse
Lee, Chris

Training v25n4 PP: 27-36 Apr 1988

Toward the Year 2000: Are We Ready?
McBriarty, Mark A.
Bureaucrat v17n2 PP: 8-12 Summer 1988
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Help Wanted: America Faces an Era of Worker Scarcity That May Last
to the Year 2000

Bernstein, Aaron; Anderson, Richard W., Zellner, Wendy

Business Week n3011 (Industrial/Technology Edition) pp: 48-53 Aug
10, 1987

HRM in Multinational Companies

Human Resource Management in the Multinational Corporation: 1988
Tichy
Wiley 1988

International Human Resource Management
Bigoness
Business Pubns 1989

Labor Movements and the Multinational Corporation: A Future for
Collective Bargaining?

Levine, Marvin J.

Employee Relations Law Jrnl v13n3 PP: 382-403 Winter 1987/1988

American Education for International Business

Reynolds, John I.; Rice, George H., Jr.

Management International Review (Germany) v28n3 PP: 48-57 Third
Quarter 1988

Worldwide Executive Mobility
Anonymous
Harvard Business Review v66n4 PP: 105-123 Jul/Aug 1988

Effectively Communicating Compensation and Benefits Programs to Local
Nationals

Oscarson, D. Craig

Topics in Total Compensation v2n4 PP: 353-360 Summer 1988

How to Develop a Salary Structure: A Guide for Foreign Affiliates
Ekholm, Dene
Topics in Total Compensation v2n4 PP: 339-352 Summer 1988

Tax Balancing for Foreign Nationals: A Survey of

U.S. Multinational Companies

Field, Thomas M.; Tatta, Raj

Topics in Total Compensation v2n4 PP: 327-337 Summer 1988

The Female Expat’s Promise
Nye, David
Across the Board v25n2 PP: 38-43 Feb 1988

Extraterritorial application of federal labor laws:

Zimmerman, James Michael
Cornell International Law Journal 21 nl 103-126 Wntr, 1988

H-16



T.

Using Computers in HRM

Human Resources Simulation Using Lotus 1-2-3
Penley, Larry and Penley, Yolanda
SW Pub 1989

Human Resource Information Systems
BNA 06/1989

Access Control & Personal Identification Systems
Bowers, Dan M.
Butterworth 05/1988

Human Resources Management Tools: Guidelines for Upgrading Your

HRM-HRIS Capabilities
Blair, Edward
Bidniss Bks 01/1988

The Growing Dependence on HRIS
Grossman, Morton E.; Magnus, Margaret
Personnel Jrnl v67n9 PP: 52-59 Sep 1988

Software Success: A Proactive Plan of Attack
Wolke, Julie W.
Personnel Administrator v33nl PP: 26-30 Jan 1988

How to Justify a Human Resources Information System
Travis, William 1.
Personnel Jrnl v67n2 PP: 83-86 Feb 1988

Temporary Employees

Temporary Services Warm to the Business Climate
Halcrow, Allan
Personnel Jrnl v67n10 PP: 84-89 Oct 1988

Temporary Employees: A Permanent Boon?
Simonetti, Jack L.; Nykodym, Nick; Sell, Louella M.
Personnel v65n8 PP: 50-56 Aug 1988

Temporary Help Firms Are Doing Their Jobs
Anonymous

Office v108n2 PP: 39-42 Aug 1988
Retirement

Who Reaches for the Golden Handshake?

Howard, Ann
Academy of Mgmt Executive v2n2 PP: 133-144 May 1988
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How Much Retirement Income Do Employees Need?
England, Colin B.
Benefits Qtrly v4nl PP: 1-5 First Quarter 1988

Dual-Career Couples

Corporate Responses to Dual-Career Couples: A Decade of Transformation
Newgren, Kenneth E.; Kellogg, Calvin E.; Gardner, William
Akron Business & Economic Review vi9n2 PP: 85-96 Summer 1988

Anti-Nepotism Rules and Dual Career Couples: Policy Questions for
Public Personnel Administrators

Reed, Christine M.

Public Personnel Mgmt v17n2 PP: 223-230 Summer 1988

Dual-Career Couples and Geographic Transfer:
Executives’ Reactions to Commuter Marriage and Attitude
Toward the Move

Taylor, Ann Siegris; Lounsbury, John W.

Human Relations v41n5 PP: 407-424 May 1988

Ethics

A Question of Corporate Ethics
Court, James
Personnel Jrnl v67n9 PP: 37,39 Sep 1988

Ethical and Legal Aspects of Managing Corporate Cultures
Drake, Bruce H.; Drake, Eileen
California Mgmt Review v30n2 PP: 107-123 Winter 1988

Technical Employees

The New Professionals: Managing Today’s High-Technology Employees
Von Glinow, Mary A.
Ballinger Pub 10/1988

Helping Technical Professionals Cope with Change
Moses, Joseph L.
Research-Technology Mgmt v31n2 PP: 37-40 Mar/Apr 1988 -

Productivity
Managing Human Resources: Productivity, Quality of Work Life, Profits|
Cascio, Wayne

Management Ser.
McGraw 12/1988
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III.

Motivation & Productivity in Public Sector Human Service Organizations
Martin, William T.

Quorum Bks

Greenwood 09/1988

Enhancing Human Performance: Issues, Theories, & Techniques
Druckman, Daniel and Swets, Johns A. (eds.)
Natl Acad Pr 01/1988

Reviving Productivity in America
Shuster, Frederick E.
Personnel Administrator v33n7 PP: 65-68 Jul 1988

Improved Productivity and Job Satisfaction Through Employee
Exercise Programs

Frew, David R.; Bruning, Nealia S.

Hospital Materiel Mgmt Qtrly v9nd4 PP: 62-69 May 1988

LAWS, LEGISLATION, AND LITIGATION
Recent Developments

Avoiding liability in employee handbooks.
Witt, Maureen Reidy; Goldman, Sandra R.
Employee Relations Law Journal 14 nl 5-18 Summ, 1988

Labor and employment law. (Fifth Circuit Survey June 1987-May 1987)
Hambright, James W.; Hambright, Robert J.
Texas Tech Law Review 19 n2 731-796 April, 1988

Court rules employment contracts can be implied. (Robards v. Gaylord
Brothers, Inc.)

Carrizosa, Philip

Los Angeles Daily Journal v101 n163 col 1 p2 Aug 16, 1988

E.E.O.C. v. Franklin and Marshall College: confidential promotion
and tenure materials subject to civil rights investigation and
enforcement.

Burke, William T., III; Cavaliere, Frank J.

Saint Louis University Public Law Review 7 n2 423-431 Fall, 1988

Federal Regulation of Personnel & Human Resource Management
Ledvinka, James
PWS Kent Pub 12/1988

Will courts let companies run their business?
Bacon, David L.; Gomez, Angel, III
Los Angeles Daily Journal v101 nl21 col 3 p4 June 17, 1988



Discrimination Based on Age, Race, Sex, Religion, or Handicap

First Amendment protects employees from state penalties for religious
conversion but only a reasonable accommodation by employer is required
to meet Title VII obligations.

Loquasto, Wendy S.

Stetson Law Review 17 n3 932-933 Summ, 1988

Gender effects in discharge arbitration.
Bemmels, Brian
Industrial and Labor Relations Review 42 nl 63-76 Oct, 1988

Legal developments affecting settlement agreements in discrimination
cases.

Webb, John R.

Colorado Lawyer 17 n5 857(4) May, 1988

I sit and look out: employment discrimination against homosexuals

and the new law of unjust dismissal.

Douglas, James A.

Washington University Journal of Urban and Contemporary Law 33 73-136
Summ, 1988

Willfulness, good faith, and the quagmire of liquidated damages under
the Age Discrimination in Employment Act.

Charland, John Edward

Journal of Corporation Law 13 n2 573-619 Watr, 1988

Permitting religious employers to discriminate on the basis of
religion: application to for-profit activities.

Klundt, Scott

Brigham Young University Law Review 1988 nl 221-239 Watr, 1988

AFSCME v. Washington: The Continued Viability of Title VII Comparable
Worth Actions

Scheibal, William

Public Personnel Mgmt v17n3 PP: 315-322 Fall 1988

Nondiscrimination Rules Effective Next Year Must Be Prepared for Now
Jones, Michael B.; Klein, Jeffrey D.

Jrnl of Compensation & Benefits v3n5 PP: 299-301

Mar/Apr 1988

AIDS: employers caught in middle; murky policies cloud rights in
hiring, firing.

Brown, Michael R.; Gordon, Elliot K.

Bar Leader 14 n3 14-17 Nov-Dec, 1988

Burden of proof after Watson: a major shift in disparate impact
litigation?

Kandel, William L.

Employee Relations Law Journal 14 n2 263-275 Aut, 1988
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Watson v. Fort Worth Bank & Trust: unanswered questions.
Mertens, Glen H.
Employee Relations Law Journal 14 n2 163-173 Aut, 1988

Protecting employees with AIDS: using Title VII to meet an urgent
need.

Murphy, Susan

Review of Litigation 7 n3 357-380 Summ, 1988

Title VII and the Age Discrimination in Employment Act: should
partners be protected as employees?

Eck, Colleen

University of Kansas Law Review 36 n3 581-609 Spr, 1988

The Age Discrimination in Employment Act Amendments of 1986:
implications for tenure and retirement.

Ruebhausen, Oscar M.

Journal of College and University Law 14 nd4 561-574 Spr, 1988

Discrimination against male faculty in higher education: will Title
VII become the "Unfair Employment Act?"

Poindexter, James T.

Labor Law Journal 39 n9 615-621 Sept, 1988

Sex and age bias in workplace set for high court; questions on burdens
and access to juries could be clarified; fine-tuning precedent?

Reuben, Rihcard C.

Los Angeles Daily Journal v101 n217 col 6 pl Oct 31, 1988

Employment discrimination. (Fifth Circuit Survey June 1987-May 1987)
Powers, Christopher J.
Texas Tech Law Review 19 n2 541-559 April, 1988

Job requirements and religious practices: conflict and accommodation.
Massengill, Douglas; Petersen, Donald J.
Labor Law Journal 39 n7 402-410 July, 1988

Causation in employment discrimination law.
Belton, Robert
Wayne Law Review 34 n3 1235-1306 Spr, 1988

EEOC bars bias on basis of toxic exposure.
National Law Journal vll n6 col 1 p6 Oct 17, 1988

Disparate impact in employment discrimination law.
Duggan, David G.
Chicago Daily Law Bulletin vi34 nl193 col 3 p2 Oct 3, 1988

Runyon under the gun. (race discrimination)

Reidinger, Paul
ABA Journal 74 78(4) Nov 1, 1988
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Defining "handicap" for purposes of employment discrimination.
O’Connor, Maureen
Arizona Law Review 30 n3 633-672 Summ, 1988

Title VII and sex discrimination in employment: disparate treatment
and disparate impact in the Sixth Circuit Court of Appeals. (Sixth
Circuit Review)

Petrella, Barbara

University of Toledo Law Review 19 n2 433-489 Wntr, 1988

Arbitrators’ awards in cases involving age discrimination.
Wrong, Elaine Gale
Labor Law Journal 39 n7 411-417 July, 1988

Not the last word: court leaves key bias issues for another day;
Title VII challenges to subjective hiring practices that have a
discriminatory effect just got a little easier - but how much easier
is anybody’s guess.

Powers, N. Thompson

Legal Times v1l nll col 1 pl5 Aug 8, 1988

New medical meanings for S.504 - the Federally Handicapped Persons
Civil Rights Provision.

Parry, John

Mental and Physical Disability Law Reporter 12 n3 234(4) May-June,
1988

Employment discrimination. (1987 Eleventh Circuit Survey: January 1,
1987 - December 31, 1987)

Corbin, Peter Reed; Dickinson, John F.

Mercer Law Review 39 n4 1215-1257 Summ, 1988

Civil rights - age discrimination - reasonable factor other than
age.

Torres, Joseph J.

Illinois Bar Journal 76 nl0 570(4) June, 1988

Reducing potential for ADEA liability in reductions in force.
Kandel, William L.; Janovsky, Peter
Employee Relations Law Journal 14 nl 107-115 Summ, 1988

Employer English-only and English proficiency policies may be
discriminatory.

Greenwood, Mary

Florida Bar Journal 62 nd4 70-72 April, 1988

Ms. conceptions: the rights of pregnant women in the workplace.
Margulies, Richard N.
Florida Bar Journal 62 n4 45-48 April, 1988

Tuberculosis is a handicap for which protection against discrimination
is available.

Holcombe, Donna R.

Stetson Law Review 17 n3 931 Summ, 1988
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AIDS and pregnancy discrimination; balancing competing interests.
Cooperman, Harriet E.
Trial 24 n6 14-17 June, 1988

Court holds to ’disparate impact’ test in bias cases.
Chicago Daily Law Bulletin v134 nl127 col 2 pl June 29, 1988

Can sex be considered in promotion determinations?
Bennett-Alexander, Dawn D.
Labor Law Journal 39 nd4 232-241 April, 1988

Retirement and worker choice: incentives to retire and the Age
Discrimination in Employment Act.

McMorrow, Judith A.

Boston College Law Review 29 n2 347-390 March, 1988

Recent case law on handicap discrimination in employment.

DuBow, Sy

Mental and Physical Disability Law Reporter 12 nl 10(4) Jan-Feb,
1988

Asymptomatic infection with the AIDS virus as a handicap under the
Rehabilitation Act of 1973.

Kushen, Robert A.

Columbia Law Review 88 n3 563-586 April, 1988

The shaping of AIDS law.
Weisenhaus, Doreen
National Law Journal v10 n47 col 1 pl Aug 1, 1988

Justice action on AIDS leaves questions. (U.S. Department of Justice)
Roberts, Charley
Los Angeles Daily Journal vi01 n203 col 1 p5 Oct 11, 1988

Immigration Law

The antidiscrimination provision of the Immigration Reform and Control
Act.

Johnson, Linda Sue

Tulane Law Review 62 n5 1059-1112 May, 1988

IRCA'’s antidiscrimination provisions: protections against hiring
discrimination in private employment. (Immigration Reform and Control
Act of 1986) (Immigration and Nationality XIII)

Magalski, Richard

San Diego Law Review 25 n2 405-423 March-April, 1988

Employment/Termination At Will

Clearing up ERISA confusion.

Bacon, David L.; Gomez, Angel, III

Los Angeles Daily Journal v101 n231 col 1 p7 Nov 18, 1988
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Employee Dismissal Law & Practice: 1988 Supplement 1
Perritt, Henry H.
Wiley 03/1988

Public Policy Claims in Employee Termination Disputes
McGill, Linda D.
Employment Relations Today vi5nl PP: 43-48 Spring 1988

Defamation in the workplace.
Prentice, Robert A.; Winslett, Brenda J.
Communications and the Law 10 n5 29-38 Oct, 1988

Supreme Court rulings on wrongful discharge and union dues.
Brown, Thomas P., IV; Healy, Paul J.
Employee Relations Law Journal 14 n2 277-282 Aut, 1988

ERISA Section 510 - a further limitation on arbitrary discharges.
Collingsworth, Terry
Industrial Relations Law Journal 10 n3 319-349 Summ, 1988

Review of 1986-1987 Sixth Circuit Court of Appeals’ decisions relating
to common law principles of wrongful discharge. (Sixth Circuit
Edition)

Hornberger, Lee

Northern Kentucky Law Review 15 n2 303-328 Summ, 1988

Remedies for employer’s wrongful discharge of an employee from
employment of an indefinite duration.

Weisenberger, Ronald

Indiana Law Review 21 n2 547-586 Spr, 1988

Study says wrongful discharge suit rare.
Angel, Carol
Los Angeles Daily Journal v10l nl86 col 1 p5 Sept 16, 1988

Damages for mental distress in wrongful termination litigation.
Marcus, Eric
Trial Diplomacy Journal 11 n3 16-19 Fall, 1988

Employment at will: a survey. (Industrial Relations Research
Association, Proceedings of the 1988 Spring Meeting)
Hawkins, Michael W.

Labor Law Journal 39 n8 525-527 Aug, 1988

Defamation in the work place: "the new workhorse in termination
litigation." (First Amendment Symposium)

Fossett, John Jay

Northern Kentucky Law Review 15 nl 93-128 Spr, 1988

Duration of employment-at-will.

Forsythe, Linda
UMKC Law Review 56 n2 343-365 Wntr, 1988
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Compelled self-publication: how discharge begets defamation.
Turner, Ronald
Employee Relations Law Journal 14 nl 19-29 Summ, 1988

Employment at will: the no fault alternative.
Gullett, C. Ray; Greenwade, George D.
Labor Law Journal 39 n6é 372-378 June, 1988

A new common law of employment termination.
Leonard, Arthur S.
North Carolina Law Review 66 nd4 631-686 April, 1988

Structured settlements in employment litigation.
Winslow, William L.
Los Angeles Lawyer 11 n2 19-25 April, 1988

Partner termination can force anti-discrimination law suits.
(California Business Law supplement)
Los Angeles Daily Journal vi0! nl12 col 1 pS2 June 6, 1988

Coverage issues in employment claims.
Martin, Chrys A.
For the Defense 30 nd4 11-16 April, 1988

State law protection of at-will employees who "blow the whistle."
Schultz, Thomas R.
University of Detroit Law Review 65 n3 551-566 Spr, 1988

Defamation in the employment discharge context: the emerging doctrine
of compelled self-publication.

Langvardt, Arlen W.

Duquesne Law Review 26 n2 227-293 Wntr, 1988

Wrongful termination as labor law.
Brody, Arthur
Southwestern University Law Review 17 n3 434-472 Summ, 1988

No property interest in probationary employee’s job.
Judge, Jay; Schirott, James R.
Chicago Daily Law Bulletin v134 n84 col 2 p3 April 28, 1988

Developments in California wrongful discharge law. (Forum: Labor Law
Symposium Proceedings)

Jensen, Michael L.

Industrial Relations Law Journal 10 nl 27-39 Wntr, 1988

Current developments in whistleblower protection.
Howard, John L.
Labor Law Journal 39 n2 67-80 Feb, 1988

Court reviews retaliatory discharge.
Chicago Daily Law Bulletin v134 n58 col 2 pl March 24, 1988
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Insurance coverage of employment discrimination and wrongful
termination actions. (part 2)

Peer, John E.; Mallen, Ronald E.

Defense Counsel Journal 55 nl 12-25 Jan, 1988

9th Circuit adopts broad view of law on wrongful firing.
Carrizosa, Philip
Los Angeles Daily Journal vi01 n52 col 4 pl March 14, 1988

The current status of the doctrine of employment-at-will.
Hames, David S.
Labor Law Journal 39 nl 19-32 Jan, 1988

Job protection for some U.S. workers limited.
Chicago Daily Law Bulletin vi134 n36 col 2 pl Feb 23, 1988

Help wanted: an expansive definition of constructive discharge under
Title VIL

Buckner, Jan A.

University of Pennsylvania Law Review 136 n3 941-969 Jan, 1988

Do your clients’ job application forms invite lawsuits?
Frierson, James G.; Bayes, Paul E.; Jolly, James P.
Law Office Economics and Management 29 nl 41-66 Spr, 1988

E.  Sexual Harassment

Sexual Harassment at Work
Ford, Robert C.; McLaughlin, Frank S.
Business Horizons v31n6 PP: 14-19 Nov/Dec 1988

Sexual harassment in the workplace: employer liability for a sexually
hostile environment.

Blanchard, Lisa A.

Washington University Law Quarterly 66 nl 91-109 Wntr, 1988

Of rights and remedies - sexual harassment in the workplace: Meritor
Savings Bank and the Sixth Circuit. (Sixth Circuit Review) Quick,
Albert T.; Quick, Brenda Jones

University of Toledo Law Review 19 n2 331-354 Wntr, 1988

Employer liability for "hostile environment" sexual harassment.
Selden, Janet
Howard Law Journal 31 nl 51-65 Wntr, 1988

IV. EMPLOYEE BENEFITS

A.  General Issues

Competing for the Telco Work Force
Canup, Winnie Perilla; Lehner, J. Christopher
Rural Telecommunications v7n4 PP: 31-40 Fall 1988
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Measuring the Cost and Incidence of Employee Benefits
Norwood, Janet L.
Monthly Labor Review v111n8 PP: 3-8 Aug 1988

The Employee as a Consumer: A New Perspective for Communicating
Employee Benefits

Phillips, Kenneth F.; Gray, Wendy B.

Compensation & Benefits Mgmt v4n4 PP: 327-331 Summer 1988

Future Changes in Employee Benefits
Salisbury, Dallas L.
Business Credit v90n4 PP: 48-50,63 Apr 1988

Benefits in the 1990s
Paine, Thomas H.
Personnel Jrnl v67n3 PP: 82-92 Mar 1988

Five Tips for Good Benefits Communication
Zazove, Glen
Pension World v24n3 PP: 22,26 Mar 1988

Effective Benefits Communication: Delivery Counts Too!
Schleger, Peter R.
Employee Benefits Jrnl vi3nl PP: 24-26 Mar 1988

How Much Unfunded Liability Is Woven into Corporate
Benefit Plans?

Duggan, T. Patrick

Risk Mgmt v35nl PP: 24-31 Jan 1988

Pensions and Deferred Compensation

The Investment Performance of Corporate Pension Plans: Why They Do
Not Beat the Market Regularly

Berkowitz, Stephen A. Finney, Louis D. Logue, Dennis E.

Greenwood 03/1988

How Has Vesting Changed Since Passage of Employee Retirement Income
Security Act?

Graham, Avy D.

Monthly Labor Review v111n8 PP: 20-25 Aug 1988

Terminating a Defined-Benefit Plan Under SEPPAA
Littell, David A.; Michel, Elizabeth Burch
Compensation & Benefits Mgmt vdn4 PP: 311-315 Summer 1988

Unilateral reduction of employer’s contribution to pension fund not
an unfair labor practice when there is no impact on current benefits.
Loquasto, Wendy S.

Stetson Law Review 17 n3 950-951 Summ, 1988
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401(k)s Used for Savings, Not Investments

Brostoff, Steven

National Underwriter (Life/Health/Financial Services) v92n22 PP: 7
May 30, 1988

Pension Plan Executives Labor to Make Changes
Gardner, Elizabeth
Modern Healthcare v18n16 PP: 30-37 Apr 15, 1988

Court limits application of rulings on pension sex bias.
Chicago Daily Law Bulletin vi34 nl22 col 2 pl June 22, 1988

Pension Plans: Tax Law Through OBRA, '87
Goodman
Commerce 03/1988

401(k)s Gain Ground
Kittrell, Alison
Pensions & Investment Age v16n20 PP: 26 Sep 19, 1988

Health Care
1. Insurance

The terminated employee’s right to continue group health
insurance.

Howard, Robert M.

Colorado Lawyer 17 nl 53(4) Jan, 1988

Employer-Sponsored Dental Insurance Eases the Pain
Arthor: Jain, Rita S.
Monthly Labor Review v111n10 PP: 18-23 Oct 1988

Most HMO Enrollees Satisfied: Survey
DiBlase, Donna
Business Insurance v22n45 PP: 3,57 Nov 7, 1988

Administrative Burdens, Not Costs, Dominate First Year of COBRA
Continuation of Coverage

Huth, Stephen A.

Employee Benefit Plan Review v43n4 PP: 14-17 Oct 1988

Most Users of HMOs and Traditional Medical Plans Are Pleased
Maddalon, Delores A.; Havlin, Linda J.
Jrnl of Compensation & Benefits v3n6 PP: 348-352 May/Jun 1988

Using Employee Satisfaction to Choose HMOs
Feldman, Sari; Fritz, Dan; Stanfield, Charles
Business & Health v5n4 PP: 17-20 Feb 1988

Health Care: Push Is Coming to Shove . . . How Will We Respond?

Charles, Joseph G.
Risk Mgmt v35nl PP: 20-23 Jan 1988
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Employers Flex Their Muscles with HMOs
Peres Alan; Mortimer, James; Shields, Christopher
Business & Health v6nl PP: 18-22 Nov 1988

2. Retiree Health Care Benefits

Legal Aspects of Accounting for Postemployment Health Care and
Life Insurance Benefits

Werner, Charles; Kostolansky, John

Jrnl of Accounting, Auditing & Finance v3nl PP; 62-72 Winter
1988

COBRA: Continuation of Health Benefits for Employees; Snake in
the Grass to Employers

Jaffe, Nancy Oddi; Spacapan, Edward, Jr.

Employee Benefits Jrnl v13nl PP: 2-12 Mar 1988

Emerging Facets of Retiree Benefits
DeWitt, Dennis L.
Business & Health v5n10 PP: 8-12 Aug 1988

Managing Postemployment Medical Benefits in a Dynamic Environment
Rappaport, Anna M.
Compensation & Benefits Mgmt v4n4 PP: 323-326 Summer 1988

Retirement Benefits May Burden Today’s Bottom Line
Kimbrough, Richard E.
Financial Managers® Statement viOn4 PP: 58-61 Jul/Aug 1988

Employer-Provided Retiree Health Benefits: Where Do We Go from
Here?

Stagg, Betty Malroy

Compensation & Benefits Mgmt v4n3 PP: 211-216 Spring 1988

Will ‘Fasbee’ Pinch Your Bottom Line?
Loomis, Carol J.
Fortune v118n14 pp: 93-108 Dec 19, 1988

The Big Unfunded Liability: Postretirement Healthcare Benefits
Searfoss, D. Gerald; Erickson, Naomi
Jrnl of Accountancy v166n5 pp.28-39 Nov 1988

Crisis or Opportunity?
Dopkeen, Jonathan; Rappaport, Anna; Bergthold, Linda
Business & Health vénl pp: 24-29 Nov 1988

Control Costs of Retiree Prescription Drug Benefits
Curtiss, Frederic R.
Personnel Jrnl v67n6 pp: 92-100 Jun 1988

Defusing the Postretirement Time Bomb

Rosenberg, Hilary
Institutional Investor v22n5 pp: 104-113 May 1988
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The End of Status Benefits? Will Traditional Contract Principles
Prevail?

Lantry, Terry L.

American Business Law Jrnl v26n2 pp: 363-372 Summer 1988

Funding Postretirement Welfare Benefit Plans Wolf, Henry C.
Corporate Accounting v6n2 pp: 3-10 Spring 1988

The Giant Stirs: Post-Retirement Medical Benefits Pose a Huge
Funding Problem

Pinzur, Laurence; Havlin, Linda J.

Cash Flow v9n7 pp: 35-38 Jul 1988

How Much Unfunded Liability Is Woven into Corporate Benefit Plans?
Duggan, T. Patrick
Risk Mgmt v35nl pp: 24-31 Jan 1988

Legal Aspects of Accounting for Postemployment Health Care and
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