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The Railway Labor Act plays an important role in daily railroad labor-
management relations. The b!tter the individual, and particularly tlhe represen-
tative, understands it, the better he will be equiipped to intelliger.tly cope
waith the rnany complex problems in labor-management relations that arise in our
daily w,ork on the railroad. The present Act is the culmination of over sixty
years of experience with Federal Legislation in the railroad industry.

Before going more thoroughly into the Railway Labor Act we should deal
brieRly with so.ae of the various railrway labor acts which preceded thle present
law.

Prior to Federal Legislation in the railroad labor field, the employees,
members of the operating brotherhoods, were able to dispose of some of their
grievances through union representatives meeting with management on the railroads
where managerment voluntarily or otherwise entered into contracts wvith these or-
ganizations. The great majority of railroad employees, outside of tihe operating
groups, were unorganized prior to 1920 and, of course, grievances were handled
on an individual basis, usually on management's terms. Notwithstanding these
handicaps, many grievances wo3re settled in line with the standards of labor-
management relations as they prevailed on the particular individual railroad.
In some instances a form of voluntary arbitration or conciliation was resorted
to, embodiying the principles as established by the Arbitration Act of 1888.
E:ven wahen tribunals set up by law to adjust grievances came into existence, many
cases vrvire settled writhnout resort to these procedures, depending a good deal, as
previously indicated, upon the policy of the management on the railroad in deal-
ing w%ith its employees.

Wlith the coming of Federal Legislation in the railroad labor field,
management and labor representatives unable to settle their differences took ad-
vantage of tribunals set up by law for the final disposition of their disputes
wherever possible.

The first law dealing with Railway Labor Legislation was enacted by
Congress in 1888 and was known as the Arbitration Act. It provided for voluntary
arbitration and investigation of labor disputes tat threatened to interrupt in-
terstate commerce. During the ten ynars this Act was in existence nlo dispute vwas
ever referred to arbitration by either labor or management. The investigation
procedure provided in the Act, which was supposed to be undertaken prior to the
calling of a strike, was actually only used once and that was under circumstances
where a strike was already in progress.

The arbitration -ct of 1888 was replaced by the Erdman Act of 1898
owing to the complete failure of the original act to be accepted by labor and
management as a medium of settling labor disputes. The Erdman Act differed from
the Act of 1888 in that it was the first law to place reliance upon mediation



and conciliation by the Federal Government in the settling of railroad labor
disputes. It provided for the setting up of a temporary board to deal with
each case. The investigation procedures incorporated in the Act of 1888 were
repealed; however, the voluntary arbitration feature was retained in the event
mediation failed.

The Erdman Act did not prove satisfactory and in 1913 a new Act wras
adopted by Congress known as the Newlands Act. This Act, for the first time,
established a full-time board of mediation and conciliation. Its main reliance
was upon mediation in the settlement of disputes. In the event of agreement be-
ing reached through medlation, if a dispute arose later as to the meaning or
application of the agreement, the board was required to render an opinion vikhen
either party to the mediation proceeding requested such interpretation. The
Newilands Act improved upon arbitration procedures that could be utilized on a
volunatary basis if mediation failed.

The basic fault of the Newlands Act, as was also true of the Erdman
Act, was that it did not provide for a regular and orderly disposition of griev-
ances arising out of time claims and discipline matters. Such cases wTere usually
handled when a large number accumulated and pressure was brought to bear for
settlement.

The Newlands Act to a limited extent worked successfully in settling a
majority of the disputes submitted to the Board of Mediation-and Conciliation.
However, in 1916 it proved inadequate to head off a threatened nation-wide strike
of railroad operating groups demanding an eight-hour day, owing to the railroad
Brotherhood's refusal to mediate or arbitrate the dispute. In order to prevent
the strike called for September 4, 1916, Congress passed the Adamson Act, which
provided for the eight-hour day.

In April, 1917, the United States declared war on Germany. Ovwing to
the general unrest of railroad labor resulting from economic factors brought
about by the war in Europe, on December 28, 1917, the President of the United
States issued a proclamation taking possession and control of the nation's rail-
roads. A Director-General of railroads was appointed. Under authority of the
new Director-General of railroads the right of the employees to organize without
interference by management was established for the first time. Railroad adjust-
ment boards were set up with authority to make decisions in all disputes arising
out of the interpretation or application of existing agreements. These were im-
portant advances that were later to be incorporated in the Railway Labor- Act as
amended in 1934.

In general, prior to the Federal control of railroads in Wlorld VWar I,
mediation or arbitration, as stated, were more or less used as a means of final
settlelaent of controversies. During the Federal control of railroads, adjust-
ment boards were established for the purpose of reviewing grievances and bringing
about final disposition. However, with the return of the railroads to private
management in 1920, the Transportation Act of 1920 (the Esch-Cummins Bill) was
adopted by Congress. The Transportation Act of 1920, among its provisions, es-
tablished the Railroad Labor Board consisting of nine members; three management,
three labor and three representing the public, all appointed by the President of
the United States and confirmed by the Senate.

The powvers of the United States Railroad Labor Board were limited to
investigations and recommendations and it was given no power to enforce its judg-
ment. Priblic opinion was to be the final arbiter. MNediation was eliminated.
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Unfortunately the Board was not well designed to carry out the work
of a judicial nature. Congress also gave the Railroad Labor -Board the quasi-
legislative fuinction of making rules and passing upon demands for higher or lower
adjustments in wage rates. These functions were advisory and the Board was with-
out porwer, under the law, to carry out any of its decisions. In many instances
the carriers failed to carry out the Board's awards. This resulted in bitter
criticism of the Board by labor which felt the public members were prejudiced in
favor of the carriers. Also, after certain wage increases were granted by the
Railroad Labor Board in 1924, the railroad managements decided to negotiate wages
directly with the employees rather than avail themselves of the services of the
Boaz' .

When the Transportation Act of 1920 becam law the railroad adjustment
boards, set up under the authority of the Director-General of railroads, for thse
purpose of ad'justing disputes arising out of the interpretation or application
of agreements, were abolished. The only agency for interpreting and applying
existing rules and working agreements thereafter was the United States Railroad
Labor Board. Howevere, a fewr system boards and three regional boards set up by
agreement between the train and engine service Brotherhoods and certain carriers
came into existence in 1921. The regional boards of adjustment were identified
as the Lastern, Southeastern and W4estern Boards of Adjustment. For example,
there wras established the Train Service Board of Adjustment for the Western Region
on August 25, 1921. It was set up under a Miemorandum of Agreement between tlhe
Brotherhood of Locomotive Engineerss Brotherhood of Locomotive Firemen and Engine-
men, Order of Railway Conductors and the Brotherhood of Railroad Trainmen and
most of the large carriers operating West of the MGississippi River. Later the
rules or agreements setting up the Train Service Board of Adjustment were amended
on April 17, 1928, to conform to the Raillway Labor Act of 1926.

The Train Service Board of Adjustment for the 'Western Region, by agree-
ment, was limited to the consideration of cases arising out of occurrences with-
in one (1) yrear prior to submission to the Board but subsequent to February 29,
1920. It excladed all disputes arising out of proposed changes in rules, working
conditions or rates of pay. In instances where a deadlock existed betw^een the
management and labor representatives of the Adjustment Board, upon request of
either party to the dispute, the matter could be referred to the United States
Railroad Labor Board for final decision. The Train Service Board of Adjustmerrt
for the Western Region rendered its last decision on May 7, 1934 and, like the
other regional and system boards, ceased to function after June 21, 1934 when the
Railway Labor Act was amended.

One of the serious losses to railroad labor under the Transportation
Act of 1920 ras the failure of the law to continue the policy adopted by the
Director-General of railroads with respect to the rights of labor to organize
without interference by ma-nagement. Consequently, carrier sponsorship of company
unions, excepting among the operating groups, became widespread.

It should be kept in mind that while the United States Railroad Labor
Board and the regional boards have passed into oblivion, neverth>13ess, some of
the decisions rendered by these tribunals, particularly on standaIrd rules which
were adopted dvring the Government operation of railroads in IVorLd War I, are
followed as precedents in instances where the rules, working conditions, or
practices unon which the decisions rere based, have not been superseded or become
obsol ete.

By 1925 it became evident that the Railroad Labor Board, established
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under tlhe Transportation Act of 1920, was unsatisfactory to both the carriers
and their employees, owing primarily,r to the lack of mediatiion procedure. A new
Act was adopted by the Congress of the United States on IMay 20, 1926, known as
the Railvay Labor Act. This legislation was intended to utilize tne successful
provisions of former Federal legislation and at the same time avoid the weaknesses
that develloped in the practical operation of tlhose laws. It, of course, took the
place of the United States Railroad Labor Board.

In abolishing the United States Railroad Labor Board the Railwayr Labor
Act of 1926 did not set up any substitute judicial machinery but did provide for
national and rregional or local boards to be cr -ated by agreement. In fact, some
of the system boards and regional boards established in 1921 rere continued, by
agreement, after the Railway Labor Act came into existence, as preaviously indi-
cated. The weakness of those boards was their bi-partisan structure and lack <f
provision for neutrals v.hen cases were deadlocked. Under circumstances iher>e
final disposition in a case was agreed upon, the decision of the board could not
always be enforced. For example, on some boards the same carrier and labor re. e-
sentatives who initially handled the case on the property sat on the board when
the case was appealed, making agreement for disposition of the case most difficult4.
Another difficulty encorntered with the system and regional boards was their
treatment of standard rules through conflicting interpretations that resulted in
additional benefits to employees on one carrier and at the same time took away
benefits from employees of another carrier or carriers under the identical rule.
These decisions resulted in considerable confusion and unrest among the enrDloyees.
The need for National Adjustment Boards rather than Regional Boards with provi-
sion for neutrals to decide cases *.en deadlocked became apparent.

The practical operation of the Railway Labor Act of 1926 revealed addi-
tional difficulties which were remedied by a series of amendments enacted by
Congress on June 21, 1934. These amendments considerably strengthened the Rail-
way Labor Act. Usually the Act is referred to in formal correspondence as the
Railw-ay Labor Act, as amended. The air lines came under the Railway Labor Act
in the Amendment of ½pril 10, 1936.

The Railway Labor Act as we know it toda

The Railway Labor Act is divided into two parts: Title I and Title II.
Title I relates to the common carriers by rail and Title II the common carriers
by air.

The most important provisions of Title I to be dealt with in the follow-
ing pages are:

(1) Section 1, "Definitions"; (2) Section 2, "General purposes" and
ttGeneral Duties" prescribed by the Act; (3) the Union Shop and Check-off of dues;
(4) Section 6; (5) the National Mediation Board and its duties; and (6) the Niation-
al Railroad Adjustment Board and its functions.

Section 1 of the Railway Labor Act defines the terms t'caz^rier,"t "Adjust-
ment Board," Itlediation Board," "commerce," "temployee.," "representat.ivee,r and
"district court":

The term "carrier" includes any express company, sleeping car company,
carrier by railroad, subject to the Interstate Commerce Act. It do-s not include
street, interurban or electric railways unless such railway is operating as a part
of a carrier subject to thle Act.
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The term "Adjustment Board" means the National Railroad Adjustment
Board created by the amended Act.

The term "iMediation Board" means the National Mediation Board al3n.
created by the amendment to the Act in 1934.

The term "commerce" means commerce among the several States, or between
any State, Territory, or the District of Columbia and any foreign r,Ct.+.ion, or be-
tween any Territory or the District of Columbia and any State, or betwseen any
Territory and any other Territory, or between any Territory and the Listrict of
Columbia, or within any Territory or the District of Columbia, or bentween points
in the same State but through any other State or any Territory or the District
of Columbia or any foreign nation.

The term "employee" as used in the Act includes every person in the
service of a carrier who performs any work defined as that of an employee or suN.
ordinate official in the orders of the Interstate Comerce Commission.

The term "representative" means any person or persons, labor union,
organization, or corporation designated either by a carrier or groap of carriers
or by its or their employees, to act for it or them.

The term "district court" includes the Supreme Court of the District
of Columbia; and the term "circuit court of appeals;' includes the Court of
Appeals of the District> of Columbia.

Wghile the foregoing definitions (not all fully quoted) are quite clear,
in connection with the term "representative" it is important to observe that a
representative, as far as the Railway Labor Act is concerned, need not necessar-
ily be an employee of the carrier. For example, a general committee of a rail-
way labor organization may represent employees on more thaan one railroad. In
addition, a labor union representative may represent employees in another crsaft
or class on the same carrier or on carriers other than the craft or class in
which a representative may hold employment rights. Similarl;y, railroads author-
ize carrirs' conference committees to represent them in the handling of wage
and rules matters which are being handled on a national or regional basis with
employee organizations.

Section 2 of the Railway Labor Act states the "General Purposes" and
the "General Dulties" imposed by the Act. The "General Purposes" are as follows:

(1) To avoid any interruption to commerce or to the operation of
any carrier engaged therein; (2) to forbid any limitation upon free-
dom of association among employees or any denial as to a condition of
employment or otherwise, of the right of employees to join a labor
organization; (3) to provide for the complete independence of carriers
and of employees in the matter of self-organizations; (4) to provide
for the prompt and orderly settlement of all disputes concerning rates
of pay., rules or working conditions; (5) to provide for the prompt
and orderly settlement of all disputes growing out of grievances or
out of the interpretation or application of agreements covering rates
of pay, rules. or working conditions.

The "General Duties" sets forth a number of requirements in connection
with the collective bargaining principles. V.hile the employees3 as wiell as the
carriers, are obligated to perform certain duties, the majority of the duties
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are directed to the carriers. Some of the duties the carriers are required to
perform are enforceable through formal penalties under circumstances where ths
carrier, its officers or agents, refuse compliance.

The first paragraph of Section 2 provides that the carriers and t"ie
employees will exert every reasonable effort to make and maintain .agreements
concerning rates of pay, rules and working conditions, to settle all disputes,
etc*, in order that there will be no interruption to commerce.

The second paragraI requires that all disputes between a carrier and
its employees shall be considered and, if possible, decided with al expedition
in conference. This provision makes it mandatory that the part'es "o the di.s-
pute will exhaust all remedies before appealing the dispute in the mamer provid-
ed by the Act.

The third paragraph of Section 2 states that the representativesof the
parties are to be designated without interference, or influence, o- coercion by
either party over the other. In addition, it provides that re7oreeCntatives and
employees need not be persons in the employee of the carrier, and 1io carrier
shall by interference, influence, or coercion, seek in any manner to prevent the
designation by its employees as their representative of any one wio is not an
employee of the carrier.

The fourth paragraph of Section 2 explains in considerabtle detail the
right of employees to organize and bargain collectively without interference from
the carrier, its officers or agents. In addition, it sets forth the duties of
the carrier concerning the employees' rights to organize and bargain collectively.
It is important to note that under this paragraph the. Act provides that the ma-
jority of any craft or class of employees shall have the right to determine the
representative of the craft or class. The granting of free tranlsportation to an
employee engaged in the business of a labor organization and permitting such
a representative to confer with management while or. duty and under pay of the
carrier are not prohibited.

The fifth paragraph of Section 2 adds a further pretection of the
employees' right to join an organization without interference.

The sixth paragraph of Section 2 makes it the duty of the represecnta-
tives of the carrier and the employees, that within ten days after the receipt
of a notice of a desire on the part of either party to joer, to specify a time
and place wherein such conference shall be held. It requires that the place
specified shall be situated upon the pieperty of the carrier or at a place other-
wise mutually agreed upon. It provides the time specified shall allow the desig-
nated conferees reasonable opportunity to reach the place of conference wh-ich is
not to exceed twenty (20) days from the receipt of the notice by either party,
unless, of course, the parties have agreements which set up a definite procedure;
then the latter will be recognized. The purpose of these provisions is to elim-
inate delay on the part of either party in arriving at agreement upon a time and
place in order to conference the dispute.

The seventh paragraph of Section 2 prevents the changing of rates of
pay, rules or working conditions of the employees as a class except in the manner
specifically provided in Section 6 of this Act.

The eighth paragrpah of Section 2 requires the Ikedia.tion Board to in-
vestigate arny dispute arising among the employees of a carrier as to the desig-
nated representative of the class or craft for coll3ctive bargaining. In



conducting the investigation the Mediation Board is authorized to conduct a
secret ballot of the employees involved or utilize any other appropriate method
of ascertaining the wishes of the employees as to their choice of representattive.
Upon completion of such investigaSion, the Board is required to certify to the
parties the name or names of the individual or organizations designated as c-ol-
leclive bargaining representatives and to so certify to the employer. The r.en-
4gement must then deal with the representatives certified by the Mediation board.

Th.e tenth paragraph of Section 2 i.ls mi penalties against the
carrier in the event of failure or refusal of the carrier or its officers or
agents to comply with the terms of the third, fourth, fifth, seventh or eighth
paragranhs of Section 2.

The illeventh paragraph of Section 2 provides for the Union Shop and
Check-off of Dues. This provision of the Act was the result of an amendment to
the Railway Labor Act on January 10, 1951.

Prior to the adoption of the Union Shop and Check-off of Dues, pro-
hibitions against all forms of union security and check-off agreements being
entered into wvere made part of the amended Railway Labor Act in 1)34. These
prohibitions were enacted in the law against the background of employers' prior
use of such agreements and devices for establishing and maintaining company
unions, thus effectively depriving a substantial number of employees of their
right to bargain collectively through representatives of their own choosing.
It is estimatLed that in 1934 there were over 700 labor agreements between the
carriers and unions alleged to be company unions covering non-operating employees.
These agreements represented over 20% of the total number of labor contracts in
the industry.

Owing to this situation the railroad labor organizations agreed to the
statuatory prohibitions against union security agreements as set forth in the
Fourth paragraph wider "tGeneral Duties,l Section 2, after failing in an effort
to limit these prohibitions to company unions. In other words, labor organiza-
tions accepted the more general prohibitions which deprived the national rail-
road Brotherhoods of seeking union security agreements and check-off provisions
in order to prohibit company control of employee organizations.

Since the enactment of the 1934 amendments to the Railway Labor Act,
company unions disappeared largely as a result of the United States Supreme
Court Decision (1936) in the case of the Virginian Railway versus System Federa-
tion No. 40, Brotherhood of Railway Camen of America (291-U.S.529; 81 Laryers
Edition 389; 3O0-U.S.-515; 81 Lawvyers i3dition 789). The Court held in this case
that the so-called company union was not organized in accordance w'ith Section 2
of the Railway Labor Act.

It should be pointed out that the closed shop, the union shop and the
dues check-off were common under the lWagner Act. Wthen the Taft-Hartley Act came
into existence, it prohibited the closed shop but it permitted the union shop
and the check-off on written permission of the employees. Since railroad labor
was no longer threatened by company unions as a result of the Supreme Court rul"
ing in the Virginian Railway Case, the standard railroad Brotherhoods and unions
sought the right to extend the union shop and dues deduction to the railroad
industry, culminating as previously mentioned, in the January 10, 1951 amendment
to the Railway Labor Act permitting the union shop and check-off of dues.

The Union Shop and Check-off amendment is contained in Section 2,
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"General Duties" Eleventh Paragraph, Subparagraphs (a), (b), (c) and (d). Sub-pa-ragraph (a) authorizes the carrier and the labor organizations duly designated
and authorized to represent employees in a particular class or craft to enter
into an agreement requiring as a condition of continued employment that withinsixty days following the beginning of such employment, or the effective date ofthe agreement, all employees shall become members of the labor organization
representing their craft or class. It also provides that this pzovision is notapplicable under circumstances where an emloyee is not eligible for membershlipon the same terms and conditions as are generally applicable to other members.

Subparagraph (b) deals with the Dues Deduction Agreement which author-
izes the employee to assign his wages in favor of the organization authorized
to enter into such agreement. It further provides that such wage assignment
authorizations slbe.vluntar on the part of the employee; however, once
entered into, such wage assignment is not revocable in w,riting until after the
expiration of one year, or upon the termination date of the applicable agreement,whichever occurs first.

In a recenti decision of the United States District Court, District ofMinnesota, Third Division, in the case of the DLF&E, plaintiff, vs. NiorthernPacific Railway Company, defendant, the Court held uhat written assignments of
wages to pay membership dues "shall be revocable in writing after the expiration
of one year" applies to employees who retain their membership in the union to
which the assignment was made.

In a decision of the United States Supreme Court, identifed as 1iarionS. Felter, on behalf of himself and others similarly situated, vs. bouthern
Pacific Coimpany and Brotherhood of Riailroad Trainmen, et al., the majority opin-
ion of the Court, in dealing with the question of dues deducti.on agreements,held that the carriers and labor organizations are authorized to bargain forarrangements ft check-off of du1es by the employer on behalf of the organization,sufficient latitude being alloved in the terms of such arrangements, but not
past the point such. terms encroach upon the freedom expressly reserved by theCongress to the individual employee to decide whether he will authorize a wage
assignrment. Similarly, it denies the right of the carriers and labor organiza-tions to negotiate agreements which would restrict the employee's complete free-dom to revoke an assignment in writing directed to the employer after the expir-
ation of one year. In other words, the individual employee, in revoking a wageassignment after the expiration of one year is not necessarily required to useforms for such revocation agreed to between the employer and the labor organiza-
tion in whose favor the dues were originally deducted.

In the case of the Switchmen's Union of North America vs. the Brother-hood of Railroad Trainmen and Southern Pacific Company, the United States Courtof Appeals for the Ninth District held that a wage assignment for the purpose ofdeducting dues could only be made in favor of the organization vwhich wras theduly designated representative of the craft the employee is vorking under. To
permit the dedi'ction of dues in favor of another organization coming within thescope of Subparagraph (c) in vfhich the employee maintains membership but wihichis not the craft representative, the Court held is in violation of the darrier'sobligation to deal exclusively with the bargaining representative as to all mat.ters pertaining to the craft for vwhich such labor organization is the exclusiverepresentative.

Employees in engine, train, yard and hostling service hold seniorityin more than one class or craft. Such employees, in order to meet the require-ments of the service or in the exercise of seniority, often wvork in a craft or
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class for which a union other than the one in which they hold membership is the
bargaining representative. In recognition of intercraft mobility and in order
to make it unnecessary for individuals in the train operating crafts to belong
to more than one union, Subparagraph (c) was included.

Subparagraph (c) provides that membership in a labor organization
shall be satisfied wihen the employee in engine, train, yard and hostling service
acquires or holds a membership in ary one of the labor organizations national in
scope organized in accordance with the Act (Section 2, Subparagraphs 3 d4
and admitting to membership employees of the craft or class in wvich the employee
is engaged. This paragraph further prohibits the deduction of dues from wages
of an employee in favor of an organization in which such employee does not hold
membership.

The provisions of Subparagraph (c) also make it permissible to provide
in any agreement that an employee who is not a member of an organization for his
particular craft or class shall become a member of the organization representing
the craft in Thich he is employed on the effective date of the first ageement
applicable to smich employee. Wfhen an individual hires out as a new employee in
engine, train, yard or hostling service after the effective date of any Union
Shop Agreement he must within 60 days acquire membership in one of the organiza-
tions auLthorized under %hiis provision to represent employees in the operating
crafts wriith this important exception:

If the organization he chooses is not the bargaining representative
Lor the craft in which the employee is engaged, the organization he joins must
be recognized as national in scope in order to comply with Subparagraph (c).

Employees not covered by Subparagraph (c) are required to join the
organization designated as the bargaining represe-ntative of their craft.

It is important to notice that the provisions of Subparagraph (c) con-
tain the term "may be required." It does not make it mandatory that the em-
ployee ~iho is a non-member of any organization on the effective date of the
agreement join the organization duly designated as the bargaining representative
for the craft or class in which employed, unless the Mreement so atipu:atewoAs an illustration, wien the Union Shop Agreement was drawn up betveen the
Brotherhood of iRailroad Trairmen and the Southern Pacific oompany covering the
craft or class of trainmen, the language of this agreement was purposely phrased
so as to permit an employee who was not a member of the Brotherhood of Railroad
Trainmen on the effective date of the Agreement, July 22, 1955, to acquire member-
ship in either the BRT, ORC&B, or the SUNA and satisfy its terms.

Union Shop Agreements mnade under the Taft-Hartley Act are subject to
State lawrs, however, the Supreme Court of the United States on IMay 21, 1956, in
the case Railway 2mployees Department, American Federation of Labor, et al., vrs.
Robert L. Hanson, et al., in effect ruled that the Union Shop Amendeent of the
Railway Labor Act is superior to and prevails over State laws that may be in con-
flict writh its provisions.

NATIONALM0EDIATION BOARD

The Board of Mediation, originally created under the Railway Labor Actof
1926, vwas abolished when the Act was amended on June 21, l934aand in its stead
the National M14ediation Board was created.

The National Ilediation Board is composed of three members appointed
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by the President with the consent of the Sewta, not more than two of Whom
shall bn of the same political party. The term of office is for three years.
The Chairmanship rotates each year. Members of the National Miediation Board
are removable from office by the President for inefficiency., neglect to duty,
malfeasance in office, or ineligibility, but for no other cause. The head-
quarters of the National lediation Board of located in Washington, D. C. A
qluorom, in order to transact business, consists of two members.

Any one of the members of the National Mediation Board may take part
in mediation proceedings. This is often done where important matters are in-
volvted, particularly where the organizations and carriers are handling wage and
rules matters on a national basis and a deadlock develops.

The National Mediation Board has power to appoint experts and assist-
ants to act in a confidential capacity and such other officers and emnloyees as
are necessary to carry out the work of the Board and to fix their salaries, etc.
In addition, the National lMediation board provides for offices, rent, etc., in-
cluding expenditures for the National Railroad Adjustment Board, regional adjust-
ment boards, and boards of arbitration.

The services of the National lMediation Board may be invoked by either
party to a dispute under the following circumstances:

(a) A dispute concerning changes in rates of pay, rules and/
or vtrorking conditions not adjusted by the parties in conference;

(b) Any other dispute not referable to the National Railroad
Adjustment Board and not adjusted in conference between the
parties or in instances Ywhere conferences are refused.

The M4ediation Board may proffer its services in case any labor emer-
gency is thought by it to exist at any time.

It should be pointed out that under circumstances where a labor organ-
ization aft?r circulating a strike ballot involving unadjusted cases arising out
of grievances, or out of the interprethtion or application of agreements, threat-
ens a strike, the National IMediation Board immediately attempts to mediate the
dispute notwithstanding the Mediation Board might consider the issues are refer-
able to the National Railroad Adjustmat Board. In this situation cases refer-
able to the National Railroad Adjustment Board are separated from those which
are not referable to this Board.

The first group is given an ItEti or emergency case file number and mat-
ters covered by Section 6 Notice served on the carrier for changes in rates,
rules and/orvworking conditions, are given an "A" case rumber. At the conclusion
oX. mediation if a settlement is reached, agreements are prepared on each portion
of the dispute; that is, the cases covered by the "A" file and the cases covered
by the "E" file. In the event the Board is unable to settle a dispute in media-
tion the mediator may be authorized to offer arbitration on the portion of the
dispute cov,3red by the "A" docket number and the remaining portion, covered by
the 'tE" number, is closed out by Mediation Board action.

The N0Jational Mediation Board's policy of requiring disputes arising
out of grievances to be submitted to the Nqational Railroad Adjustment Board for
final adjudication has support from the courts. For instce, the United States
Court of Appeals for the Seventh Circuit held, in the case of the Chicago River
and Indiana Railroad Company versus Brotherhood of Railroad Trainmen, February
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6, 1956, that cases arising out of grievances, such as time claims, are minor con-
siderations and should be referred to the National Railroad Adjustment Board and
failure to do so would permit the carrier involved to seek an injunction to pre.
vent a work stoppage in the event such was threatened. On Ilarch 25, 1957, the
Supreme Court of the United States in this case sustained the judgment of the
United States Court of Appeals for the Seventh Circuit on a writ of certiorari.

In general, where the servrices of the National M-lediation Board have
been invoked or made available and the Board is unable to effect a settlement, no
further action may be talken by either party for a period of 30 days thereafter.
In most instances, as a last effort to effect a settlement the Board endeavors to
have the parties accept arbitration. If either pwty declines arbitration., the
National Mediation Board notifies each party mediation has failed. Also, rwhen
arbitration is refused no changes may be made in the rates of pay, rules or work-
ing conditions, or established practices in effect prior to the time the dispute
arose, for a period of thirty (30) days' thereafter.

In the event the carrier serves a notice under Section 6 of the Act for
an intended change in agreements affecting rates of pa,r, rules or working condi-
tions, and the parties fail to adjust the dispute, the organization must invoke
the services of the National Mlediation Board writhin ten days of the termination
of conferences. Failure to invoke the services of the Board by the organization
involved may permit the carrier to proceed to place its request into effect. The
latter action, of course, would depend on whether or not the issue was of such
importance as to cause a work stoppage by the employees involved.

In the event mediation is siccessful, the parties draw up an agreement,
known as a liediation Agreement, which is signed by the representative (mediator)
of the National Mediation Board and the parties to the dispute. In the event a
controversy should - arise over the meaning or application of the agreement reached
through mediation, either party may apply to the Mediation Board for an interpre-
tation of the mean or application of the agreement. The Mediation Board must
render its decision writhin thirty days.

In recent years a new method has been adopted for settling controver-
sies arising otut of the meanaing and application of agreements reached during
mediation by groups of employees a-nd carriers engaged in industry-wide bargaining
as distinguished from mediation agreements that involve an individual carrier and
its employees. As a part of the settlement, a committee, known as a Disputes
Committee, is selected by the parties to perform this important function. The
committee exists during the life of the agreement unless a termination date is
included in such agreement.

1ihen a Disputes Committee is provided under the terms of an agreement
reached during mediation, disputes, including grievances, arising out of the
meaning or application of the agreement, must be referred to the committee for
disposition. The lNational Railroad Adjustment board may not take jurisdiction
of such grievances during the existence of the Disputes Committee. If a termin-
ation date is included in the agreement, on and after vdiich date the Disputes
Committee will cease to function, disputes arising out of the meaning and appli-
cation of the particular agreement, so long as it is in effects may then be re-
ferred to the National Railroad Adjustment Board. The decisions of the Disputes
Committee, whether reached with or without the assistance of a referee on the
meaning of the agreement, or grievances arising out of its application, are final
and binding on the parties. There is no further appeal, the same as in arbitra-
tion.
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In instances where the National Mediation B3oard is successful in hav-
ing the parties accept arbitration, the Mediation Board is required to name the
neutral member of the board in the event the partie accepting arbitration can-
not agree on a third or neutral party. The MIediation Board must see that the
arbiter named, v-hether done by the parties or the National Mediation Board, is
wholly disinterested in the controversy and impartial and without bias. The
Mediation -3oard has power to remove any arbiter if it is found such person is
incompetent.

A Board of Arbitration thus agreed to may consist of three members or
six members. If a two-member board is desired it consists of a representative
of the carrier and a representative of the employees. If these two representa-
tivcrs fail to name a third or neuLtral party within five days the National Mdedia-
tion Board will name such third party.

If a six-member board is chosen the carrier shall name two representa-
tives, the employees two and if these representatives fail to agree on the addi-
tional tvo neutral memb-rs, the National Mediation Board shall within fifteen
days name the neutral members.

The INational IMfediation Board pays the neutral members of the Board of
Arbitration and the employees and carrier pas their own representatives.

The Arbitration Board, once organized, may employ assistants with
approval of the Mediation Board. These employees are compensated by the National
Mediation Board.

An Arbitration Board may request the clerk of the District Court
(Federal), under vwhose jurisdition it is sitting, to supoena witnesses and to
compel them to attend and testify. It also may require the Court to have the
parties produce such books, papers, contracts, agreements and other documents
it deems necessary to the proceedings. It is interesting to observe that arbi-
tration does not necessarily come about owing to intervention by the National
IMediation Board in attempting to settle a dispute. In fact, many disputes are
voluntarily submitted to arbitration in instances where the Mediation Board's
services are not in any way involved. An example of this type of Arbitration
Board is a medical board set up to determine the physical condition of an em-
ployee in instances where the carrier's examining physician contends the employee
is not physically qualiLied to perform all or part of his regular duties, and the
employee's private physician contends otherwise. Here again, in the event tvro
physicians representing the carrier and the employee, respectively, are unable
to agree they may select a third or neutral physician to decide the dispute.

When arbitration proceedings are resorted to the decision rendered by
such board is final and binding on the parties involved. There is no further
appeal.

EMPLOYSE REPRESENCATION

Another important function of the National Mediation Board, as prev-
iously referred to under Section 2, General Duties, Ninth, involves the designa-
tion of the individuals or organization authorized to represent the employees.

If any dispute arises among a carrier's employees as to who is the
authorized representative of the class or craft involved, it is the duty of the
Mediation Board to investigate the dispute and to certify to both parties within
thirty (30) days' the authorized representative of the craft or class for the
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particular carrier involved. The Board is authorized to ascertain the majority
wishes through use of a secret ballot. In the conduct of the election it may
designate those authorized to participate in the election and formulate the rules.

L".hen a representation election is to be conducted, after the liational
Mediation Board has determined a dispute exists, such election is confined to
the craft or class involved on the individual railroad, air line or other prop-
erty subject to the Railway Labor Act. The "individual railroad" includes all
segments of a carrier ihich reports as a unit to the Interstate Commerce Commis-
sion. For example, the Southern Pacific (Pacific Lines) includes the El Paso
and Southwestern -ailroad and so reports to the Interstate Commerce Commission.
On the other hand, Southern Pacific's Atlantic System (T&NO) reports separately
to the Interstate Commerce Commission as do Southern Pacific's subsidiaries, the
Northwvestern P'acific Railroad, and Arizona Eastern Railroad, Pacific
Electric, etc. In the event a representation election is held on Southern
Pacific's Pacific Lines, involving a particular craft or class of employees, such
election wArould not involve the employees of the Southern Pacific's Atlantic Sys-
tem or other subsidiaries reporting separately to the Interstate Commerce Commis-
sion. Air line representation disputes are confined to the employing carrier.

The itailviay Labor Act does not define the terms "craft or class" in
which the majority is given the right to determine the representation. Over the
years mnost of the main craft or class issues have been settled by self-determina-
tion, thus creating precedents for settlement of such issues without the necessity
for puiblic hearings.

In detemining craft or class issues, the National Mediation Board gives
consideration to all relevant elements. Individual cases require considerat ion
of facts peculiar to particular situations.

There are general factors, howiever, which include composition and per-
manency of employee groupings along craft or class lines on all railroads, as
well as particular or local situations on individual carriers. So far as is
possibln the National Mlediation Board has followed the past practice of the em-
ployees' voluntarily grouping themselves for representation purposes. Once the
craft or class has been defined and recognized for representation purposes, the
National Mediation Board has made few changes notwithstanding pressure by certain
groups of employees to split the established classes or crafts, or to regroup
them.

As an example of class grouping, yard foremen, helpers, herders and
switchtenders are considered as forming one craft group while, on the other hand,
yardmasters, in most instaices promoted from the ranks of yardmen (switchmen), are
considered as a separate group. To illustrate, in a representation election in-
volving the craft of yardmen (switchmen), yardmasters would be excluded. In the
air line industry pilots, engineers, stewardesses, ticket clerks, maintenance em-
ployees, etc., are s ilarly grouped for representation purposes.

When the Railway Labor Act was amended in 1934 the carriers subject to
the Act w're required to file rith the National Mlediation Board all copies of cur-
rent agreements with organizations representing the various crafts or classes on
the individual carrier's lines. In this manner the problem of determining the
bargaining representative for each craft or class who was a party to such agreement
was resolved at that time. In the railroad industry where no craft or class had a
union organization prior to June 21, 1934 the individual or organization seeking
to be the spokesman after that date, if not contested, in order to be certified as
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the bargaining representative had to obtain only 355 of the individual authori-
zations of the total number of employees affected. The same procedure was fol-
low;¢ed in the air line industry after 1936. However, if there was a representa-
tion dispute a majority vote was necessary. These rules are currently followsed
by the National Mediation Board in determining craft representation.

In order to bring about a change in representation under existing
agreements:

(1) The first step for the organization or individuals seeking
such change is to solicit the individual authorizations of a major-
ity of the employees in the particular craft or class involved. NIo
authiorizations will be accepted by the National Mi.ediation Board
whizh bear a date prior to one (1) year before date of application
for investigation of the representation dispute. If the M4ediation
Board dete.cmines, by checking the carrier's records, that a major-
ity of the employees of the particular craft have signed authoriza-
tions for another organization or inditvidual to represent them and a
representation dispute thus exists, the Mediation Board so notifies
the parties to the dispute and the employing carrier of the time set
for an election. It should be pointed out that the individual or
organization seeking to be authorized as a collective bargaining
representative is not required to qualify under the "national in
scope" provisions of Section 3 of the Railway Labor Act but must be
organized in compliance with the provisions of Section 2 of the Act.

(2) The second step is to determine the employees eligible to
vote. The carrier is required to furnish the names, addresses, etc.,
of all employees in that particular craft or class, and whiere there
is doubt the National Idediation Board attempts to have the parties
agree on an individual's eligibility. If they cannot so agree,
either party to the dispute may protest the vote of any individual
who may be permitted to cast a ballot. Such ballots, whether cast
by mail or ballot box, are then impounded by the Mediation Board
for later determination as to whether the ballot may or may not be
counted, provided such ballot would determine the outcome of the
election.

In determining those eli;ible to vote, if the craft or class affected
is clearly defined withl no over-lapping service coming under the jurisdiction
of another craft or class, it is fairly easy to agree on the eligibility list.
However, in the railroad industry in elections which involve the engine service
(engineers and firemen) and the train and yard service (conductors, brakemen and
yardmen) wzhere there is an interchange of service involved, including dual se-n-
iority rights, it isn't so simple.

Generally the lNational M4ediation board and the parties to the dispute
approach this problem of eligibility in several ways:

(1) Set up a preponderance of service period, limited usually
to several months (3 months, 6 months, etc.) prior to the date of
election to determine the number of days an employee worked in the
craft being voted, or

(2) As of a particular date, agreed to by the parties, all em-
ployees holding assignments either regular or extra on that date,
in the particular class involved in the representation voote, are
considered qualified.



2ven unJer the preponderance of service method used to determine
eligibility, any employee holding an assignment, either regnlar or extra, in the
craft bein,; voted, on the closing date set up for those eligible to vote, quali-
fies for a ballot. The closing date is generally established as the date of the
close of the pay roll period next following the date the mediator officially
arrives to commence taking the representation vote.

If the eligibility is determined by an employee's status as of a partic-
ular selected date an employee thus qualifying to vote t$ eligible even though
on the date the employee votes he may be holding a position in another craft in
which le holds seniority.

In amy election, once a closing date has been agreed upon in order to
establish the eligibility list of voters, any person hired as a new employee sub-
sequent to this date is ineligible to vote.

Employees on sick or other authorized leave of absence, on furlough,
or retired on physical disability under age of 65, who hold seniority rights in
the craft or class involved, on the basis of their last regular assignment, are
eligible to vote. In addition to the foregoing, in anr case, employees out of
service owing to dismissal for cause, whose cases are being actively handled for
reinstatement under agreement provisions, are permitted to cast a ballot.

Furloughed employees holding seniority rights in the craft or class be-
ing voted on a particular carrier who are employed on another carrier subject to
the Railway Labor Act are ineligible to vote.

In all representation elections the Nlational Mediation Board, acting
through its assigned representative (mediator) and the parties to the election
agree on the eligibility rules to govern the vote. Consequently, such rules may
vary in order to meet the particular situation in each election.

The secret ballot may be taken either by (1) a ballot box election,
(2) mail vote, or (3) by a combination ballot box election and mail vote. In
connection vith the latter, if an eligible employee is in the proximity of the
voting place during the voting hours (usually considered as being in the city
or town lwhere the election is taking place) and is not otherrise prevented for
good cause from appearing and casting a ballot, he is not given a mnail ballot.
lie is considered as having declined to vote. This procedure varies considerably
depending on the mediator conducting the election and the understandings reached
with the parties to the election.

One or more mediators are assigned by the National Mediation Board to
conduct an election and all parties agree on a particular date vwhen the ballots
will be counted, allowing time for mail ballots to be returned. At the counting
all the parties in interest are present and certify to the accuracy of the count.
The individual or organization recAiving a majority of the votes cast is desig-
nated as the bargaining representative. In the event no one organization or in-
dividual receives a majority, or where a tie vote results, a newr election vrill
be held between the two receiving the greatest number of votes, provided a written
request by one of the individuals or organizations entitled to appear onthe ballot
is made writhin ten (10) days.

The question may be raised as to how more than two organizations may be-
come involTved in the same representation dispute. This occurs in instances where
one organization has solicited individual authorizat ions from more than 50% of the
employees of a craft ancd in order for a third or fourth, etc., organization or
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individual to be placed on the ballot as an intervener after it is determined
by the Mediation Board a dispute exists, it is only necessary that the additional
group or groups show they have at least 35% proven authorizations of the total
number of the employees that may be in the craft or class. The M4ediation Board
will recognize such authorizations notwrithstanding they may contain the signatures
of employees who havea previously signed authorizations for another organization
or individual identifiad with the same dispute.

All ballots name the individuals or organizations, parties to the dis-
pute ana, in addition, leave a blank space for write-ins if an employee yishes
to vote for some other representative. However, write-ins are not permitted on
ballots for a run-off election.

Once the National Ilediation Board has determined the winner in an elec-
tion another election in that class or craft on the carrier involved cannot be
held for a period of two years from the date of certification by the Mediation
Board. This is done so that the nevw representative will be given ample opportun-
ity to demonstrate ability to represent the craft or class in collective bargain-
ing.

The National Mediation Board, on April 13, 195Lt, issued a ruling in con-
nection with the handling of reprnsentation disputes by setting up a time limit
on applications as follows:

"4. Time Limit on Applications. (A) The lNational Mediation
Board will not commence the investigation of a representation dis-
pute for a period of two (2) year s from the date of a certifica-
tion hereafter issued covering the same craft or class of employees
on the same carrier in which a representative was certified, except
in unusual or extraordinary circumstaices.

"(B) Except in unusual or extraordinary circumstances, the
Mediation Board vill not accept for investigation under Section 2,
Ninth, of the Railway Labor Act an application for its services
covering a craft or class of employees on a carrier for a period of
one (1) year a:fter the date on which --

'(1) An election among the same craft or class on the
same carrier has been conducted and no certification was
issued account loss than a majority of eligible voters par-
ticipated in the election; or

1(2) A docketed representation dispute among the same
craft or class on the same carrier has been disMissed by the
Board account no dispute existed as defined in Rule 2 of
these Rules and Regulations; or

'(3) The applicant has withdrawn an application cover-
ing the same craft or class on the same carrier which has
been formally docketed for investigation.'

"feule 4 (B) vill not apply to employees of a craft or class who
are not represented fZarpurposes of collective bargaining."

In instances where there is an a;reement in effect betwreen a carrier
and its employees signed by one set of representatives, and the employees choose
new bargaining representatives who are properly certified by the National Media-
tion Board, such change in representation does not alter or cancel any existing
agreement made in behalf of the employees of the craft or class by the previous
representatives. The only effect of a certification by the National Mediation
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Board whn're a change results in the representation is that the employeis have
chosen now representatives to deal with management under the existing agreement.
If the new agents or representatives desire to change the existing agreement it
mulst be so done as provided in Section 6 of the Act. In other mrds, the new
bargaining reprresentatives cannot be held to the existing agreement made with
an incumbent organization if they desire to change it following proper certifi-
cation.

The National Mediation Board performs another important function in
connoction with the formation of a President's Emergency Board. Yihan a notice
is served by an organization under Section 6 of the Act to change rates of pay,
ruiles or working conditions, and a request is made by either party for its
services, and the Mediation Board is unable to settle the matter and so notifies
the parties, the next step the organization may take is to threaten a strike.
If the National Mediation Board determines in its judgment that such proposed
strike threatens to substantially interfere with interstate commerce under cir-
cumstances rwhere the national interest is involved, it is required to notify the
President of the United States who may at his discretion appoint a fact finding
board, known as the Emergency board, to investigate and report to the President
on the dispute together with its (Emergency Board's) recommendations. The re-
port and findings of the Emergency Board is not binding on either party to the
dispute. After the board is created it has thirty (30) days to conduct hearings
and rmake a report subject to mutual agreement to extend the time.

Once the President of the United States has appointed an Emergency
Board, no vwork stoppage may take place during the period the Board is in session
and for thirty (30) days after the Emergency Board has made its report to the
President. After the thirty (30) day period has expired a legal strike may take
place. However, in practice when this point is reached, generally the issue8,
are resolvnd along the lines recommended by the Emergency Board to dispose of the
dispute.

Insmay e ltoa Mediation Board' s important functions are(1
settlement of distes through mediation and arbitration and (2 the designation
of the individuals or organizations authorized to represent the emplf
various crafts or classes.

Agreements made during mediation are the most satisfactory from the
vievipoint of good will wvhich prevails when compulsion is not involved. Generally
during mediation a number of cases forming a docket, or included in the docket,
are disposed of through withdrawal, thus paving the way for a voluntary settle-
ment of other issues. ;Aany proposals contain "hay" for bargaining reasons and,
of course, must be eliminated at the "right time." After Section 6 Niotice has
been serveds each side probes the other duiring preliminary conferences attempt-
ing to locate the strong and weak issuies. Once the basic issues have been deter-
mined, through this process of elimination and compromise, a settlement satis-
factory to all concerned usually results. MAediation proceedings are by far the
most adva ced method of settling disputes, thus confirming the wisdom of the
framers of the Railway Labor Act in placing main reliance on this form of settle-
ment. Voluntary agreement between the parties imediately concerned is the
foundation of the entire Act oving to the fact that emphasis is placed on non-
interference by one party in the selection of the representatives of the other
party. M-oral and legal obligations to fulfill a contract arise only whien the
parties are bound by their self-chosen representatives.
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SIECT ION 6

The Rai.lway Labor Act rnakes an important distinction between disputes
arising out of grievances or out of interpretations or application of existing
agreements concerning rates of pay, rules or wzorking conditions, and requests
by either party to change or :dopt rates of payr, rules or working conditions,
that affect, supersede or nulify existing agreements or establish new agreements.

The Sixth Paragraph of 5ection 2 prescribes the manner in which griev-
ances and disputes arising out of interpretation and application of existing
agreements shall be handled by the parties to the contract. On the other hand,
Section 6 prescribes the procedure to be follovwed when requests for changes are
made in existing agreements or adoption of new agreements vihen one of the parties
to a contract is not willing to negotiate ' with the other on a volvuntary basis,
ore, lnder circumstances where one of such parties anticipates any change in the
agreement or new request would be resisted by the other party.

In s-erving notices under Section 6 of the Act of any intended change
in agreements affecting rates of pay, rules or working conditions, the parties
must give thirty (30) days' written advance notice of the desired changes. The
written notice must fully set forth theproposed change or request. The pDarty
to Which the notice is directed is required to acknowleage its receipt and with-
in ten days both parties must agree to the time and place for conference to dis-
cuss the new proposal. The initial conference then must take place within thirty
(30) days of the date of the written notice of intended change in the agreement.
Conferences may be held at any time following the initial discussion until the
matter is fully disposed of through voluntary agreement reached by the parties
or by iMediation procedure. Agreements negotiated in this manner have the same
status under the Railwrayj Labor Act as any other agreement which is consummated
follow.ing the invocation of the procedures of Section 6, that is, they may not be
subsequently changed or cancelled without compliance rith this Section of the
Act, unl-ss, of course, the parties mutually agree to do so. Often -when agree-
mnnts are made on a voluntary basis the parties provide in the agreement that
notice to change or cancel it does not constitute a change in rules, rates of
pay, or vtorking conditions as contemplated by SeCtion 6.

It should be again emphasized that it is not necessary to conform to
the procedure set forth in Section 6 to make any changes in or to adopt newv rates
of pay, rules or wr-or"king conditions, if the parties to a contract voluntarily
agree to negotiate on such request. In fact, a great majority of agreements
are adopted in this manner.

NATIONAL RAkILROAD ADJLETI;;IT'11 BOARD

In the or.ginal Railway Labor Act in 1926 only vague provision for the
establishment of voluntary arbitration boards was included. The Train Service
Board of Adjustment for the iesstern Region is an example of a board set up by a
voluntary agreement. So long as the management and labor representatives agreed
upon the disposition of cases submitted to it, the Board worked satisfactorily;
however, once a case w-,ras deadlocked there was no wFay of settling the question.
In other vwords, there was no provision for the e-qployment of a neutral on this
3oard to decide a matter on which management and labor representativ's could not
agree. This defect wvas corrected with the setting up of the National Railroad
Adjustment Board in the amendments of June 21, 1934.

The amended Railway Labor Act of June 21, 1934, set up the much needed



machinery to deal with disputes over the interpretation and application of
agreements affecting wages, rules and/or working conditions.

It wlras the intention of Congress to make the National Railroad Adjust-
ment Board as independent as possible of the National iiediation Board. It was
assumed that each would specialize in the settlement of certain types of contro-
versies. Howrever, Congress did not succeed in separating the boards as com-
pletaly as it hoped to do. This resulted in the Adjustment Board being control1ed
by the National iAediation Board through: (1) the financing of its activities;
and (2) the appointment of referees in deadlocked cases in instances where the
Division of the National Adjustment Board fails to agree on a neutral. Voith
respect to financing, the National Mediation Board could, if it desired, affec-
tively checkz or curtail the activities of the Adjustment Board.

As to the appointment of referees in deadlocked cases, the l4ediation
Board could exert (and sometimes does) considerable influence over the work of
the Adjustment Board for the reason the settlement of deadlocked disputes is by
far the most important function of a Division of the National Railroad Adjust-
ment Board. The Mediation Board, consequently, through this statuatory author-
ity to select referees in instances 'where the Divisions canot agree on a neutral,
may influence the manner in which deadlocked cases are disposed of by the
character, training and economic views of the referees it selects.

The Nlational Railroad Adjustment Board is a bi-partisan board composed
of 36 members, half of which represent management and half represent labor. The
management representati'ves are chosen from officers of railroads associated with
the Eastern, Southeastern and VWTestern Carriers' Conference Committees. They are
paid by the Association of American Railroads.

The labor members are chosen by the Presidents of the various railroad
Brotherhoods, unions national in scope, entitled to be represented on the
Nlational Railroad Adjustment Bod, and are paid by the individual organizations.

The National Railroad Adjustment Board is composed of four Divisions:

(1) The First Division has jurisdiction over disputes involving
the engine, train and yard service employees;

(2) The Second Division has jurisdiction over disputes pertain-
ing to the so-called shop crafts, such as machinists, electrical
workers, sheet metal workers, etc.;

(3) The Third Division has jurisdiction over disputes in con-
nection with dining car employees, telegraphers, maintenance-of-way
men, sleeping car employees, etc.;

(4) The Fourth Division has jurisdiction over disputes concern-
ing employees of carriers not included in the jurisdiction of the
First, Second and Third Divisions, and employees engaged in water-
borne traffic of the railroads. Railroad yardmasters are also in-
cluded in this group.

There are ten board members assigned to the First, Second and Third
Divisions and six to the Fourth Jivision.

No labor organization may have more than one member on any Division
of the Board.
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In order to be eligible for representation on the Board, the organi-
zation must be desi nated as national in sc If the Secretary of Labor deems
a dispute exists as to the right of a claimant organization to be permitted
representation on the National Railroad Adjustment Board, he shall notify the
National MIediation Board who will request the labor members of the National
Railroad Adjustiment Board to select their representative wsho shall meet with a
representative of the claimant and a neutral party selected by the National
Mediation Board to resolve the dispute; that is, determiine if the claimant organ-
ization is organized in accordance with Section 2, Third and Fourth of the Act
and, in addition, meets the requirements of Section 3, Paragraph (a) as it
relates to the requirements of being national in scope.

In a decison rendered by the Supreme Court of the United States on
February 25, 1957, in the case of the Pennsylvania Railroad, Petitioners, v. Kf.P.
Rychlik, individually and on behalf of himself and as representative of other
employees of the Pennsylvania Railroad, the Court held that a labor union under
the Act, in order to be designated as national in scope, must already be quali-
fied as an elector under Section 3. A union or organization not thus having
this st,atus fails to qualify under the national in scope requirement.

Before grievances growing out of the interpretation or application of
agreements governing rates of pay, rules or working conditions. may be referred
to the Adjustment Board, they must first be handled on the property from which
they emanate. They must be processed in the manner provided for the handling
of grievances under the agreement in effect, up to and including -the highest
officer designated to handle such matters. In other words, if there is a pro-
cedure set up by agreement, including time limits on the handling of grievances,
the agreement bettween the parties must first be complied with in its entirety
before progressing the case further to the National Railroad Adjustment Board.
This is very importatit for the reason that failure to complyj with the provisions
of Section 3, Subparagraph (i) of the Act, will result in the case being dis-
missed by the NTational Railroad Adjustment Board for lack of jurisdiction.

The legislative background of the Railway Labor Act demonstrates a
well-defined intention to preserve the employees' rights with respect to the
handling of individual grievances and selection of a representative in the pro-
gressing of such individual grievances arising out of the controlling agreement.
The representation of individuals with respect to the initiation and handling of
swnch grievances relating to the governing agreement is to be distinguished from
repre'sentation of the craft for collective bargaining purposes. The reasoning
in this instance is that the former arises from the authorization by the individ-
ual while the latter emanates from the choice of the majority of a particular
craft or class of employees. In the case of Elgin Joiliet and Eastern Railway
vs. Burley (395-U.S.-711 1945) the United States Supreme Court held that in the
absence of authorization by the individual employee, the collective bargaining
representative does not have the right to act as a representative in handling
a grievance on behalf of the aggrieved employee before the National Railroad
Adjustment Board unless authorized by such individual employee.

The wihole spirit and intent of the Railway Labor Act, as amended, is
opposed to any discrimination and to any coercion or influence operating against
the exercise of an individual's freedom in his choice of a representativn in
protecting his individual rights secured by law or contract.

In connection with Section E 3, Subparagraph (i) of the Act, where a
change in representation in the handling of a claim by an individual or organiza-
tion is authorized by the individual in behalf of whom the claim is made,
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there is a question as to whether the ne-w representative must comply with the
time limitation provisions of the governing agreement as if handling the case
from its inception. Award 14763 of the National Adjustment Board, First
Division, indicates this requirement as it relates to the adjustment Board' s
intxrpretation of Section 3 (i) of the Act requiring that "grievances shall be
hardled in the usual manner up to and including the chief operating officer of
the carrier designated to handle such disputes."

W-Then presenting a case, following compliance with Section 3, Subpara-
graph (i), before the Niational Railroad Adjustment Board the palties may be
heard in person, by counsel, or by other representative. However, each Division
has its o-avn rules of procedure. For exanple, when a case is progressed to the
National Railroad Adjustment Board, First Division, the general chairman of the
organization submitting the case may present oral argument before the labor aind
management members of tlhe Board. In doing so, oral presentation is confined to
the written record of the case already submitted and he is not permitted to add to
or introduce new evidence or other material. Further, at the hearing, if a neu-
tral has been selected, the general chairman of the organization or his represen-
tative appealing the case does not have an opport-unity to present the case before
the referee. The neutral or referee meets only with the Board members.

Wfhen the Board members meet with the referee to argue a case, they are
also limited in their oral presentation to the facts contained in the written
record of the case as submitted, excepting that they may refer to decisions of
the National Railroad Adjustment Board not previously cited or rules in the
agreement covering the class or craft involved in the particular case to support
their respective positions.

The members of the Adjustment Board may also refer to the decisions of
Special Adjustment Boards established under Section 3, Second, of the Act. How-
ever, on the First Division the members of the Board have agreed that only
decisions from Special Adjustment Bowewill be cited in cases appealed to the
First Division emanating from the carrier and its employees involving the same
agreement whnere applicable.

1,Then cases are heard by the Second, Third or Fourth Divisions of the
Adjustment Board, to illustrate, the general chairman or other representative of
the organization appealing the case may appear or give oral argument before the
members of the Board with the referee (if appointed) present. However, all dis-
cussion of the case is confined to the wrritten submission as presented to the
respective Division under its particular rules of procedure.

VJhenever the members of any Division of the Adjustment Board are unable
to dispose of the case because of a deadlock or inability to secure the majority
vote of the Division membors, the Division will then attempt to agree upon and
select a neutral person to act as referee. If the Division members of the
Adjustment Board fail to agree on the selection of a referee, then the Division,
or any member thereof, may certify that fact to the M4ediation Board and petition
the National Mediation Board to select the neutral, which must be done wnithin ten
days of receipt of such request.

Arards of the National Railroad Adjustment Board are final and binding
upon both parties to the dispute, except in so far as they contain a money award.
In the event a dispute should arise involving an irnterpretation of an award of
any Division of the Board, either party to the dispute is privileged to request
that particular Division to place an interpretation on its findings.
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WUhen an award is rend&!red by any Division of the Adjustment Board,
the Secretary of the Board prepares an order directed to the carrier to make it
effective, as of a particular date and, in addition, if the award includes the
payment of money, the carrier is directed to pay the amount the employee is
entitled to under the settlement. In the event a carrier fails to comply with
an order of a Division of the Adjustment Board within the time limit indicated,
the petitioner or any person for whose benefit the award is made may file a
petition with the District Court of the United States in the District in which
the person resides seeking enforcement of the award. Such a suit in the Circuit
Court of the United States is handled the same as any other civil action. Actions
at law, must be commenced within two years from the time the award is rendered by
the Divrision of the Adjustment Board.

Any Division of the National Railroad Adjustment Board has authority
at its discretion to set up regional or supplementary adjustment boards to act
in its place for such periods of time as the Division may deem necessary. Such
regional or sapplementaryJ adjustment boards are formed and operate under the
same rul-.s which govern the Adjustment 3oard.

In addition, Section 3, Second, permits carriers and their employees
through mutual agreement to establish system, group, or regional boards of
adjustment, commonly referred to as Special Adjustment Boards, for the purpose
of adjusting and deciding disputes arising out of the interpretation or applica-
tion of agreements concerning rates of pay, rules or working conditions. The
setting up of Special Adjustment Boards is conducted under the supervision of
the National MNediation Board.

The ruiles of the National Railroad Adjustment Board are generally
follo0ved in drawingaup the agreement establSishing a Special Adjustment Board
but the parti-s have, some latitude in this respect as long as they comply in
general with the Railway Labor Act. For example, vwhen Special Adjustment Board
NTo. 18, Southern Pacific (Pacific Lines), was established to hear disputes in-
volving the B3LE, BLF?ZE, BRT and ORC&B, the engineers' and firemen's organiza-
tions and the Carrier limited their oral argument before the referee to matters
contained in the previously submitted written record of the case. On the other
hand, the conductors' and trainmen's organizations and the Carrier permitted the
introduction of newr evidence, oral or written, or through vwitnesses, in addition
to the material in the ipiritten submission, during oral presentation.

1i!hen there is more than one organization participating in a Special
Adjustment Board, the Board, by agreement, divides itself into panels and each
organization's cases are heard separately. A case involving the schedule rule of
another craft or class, however, may not be disposed of Without a representative
of the craft or class present and participating. In this manner each contracting
party is able to protect its interests. For example, when the Brotherhood of
Locomoti,vre Zngineers presents a case in the enginemen's panel involving a fireman,
the General Chairinan or his representative of the Firemen's Organization is pres-
ent to interpret the rule involved with the Carrier's representative. This pro-
cedure protects the firemen's contractual interest and, in addition, expedites
the disposition of the case. This is also true when the Conductors' Organizatioxihandles a trainman's case or the irainmen's Organization handles a conductor's
case in their respective panels.

Special Adjustment Boards may operate as long as desired by the parties
involved. The salary of the referee is paid by the National Mediation Board and
all other expenses of the Special Adjustment Board are bone equally by the carrier
and the organization or organizations participating.
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The Special Adjustment Boards follow the same rules as the National
Railroad Adjustment Board under the Division which they are created.

The awards of the Special Adjustment Board are final and binding and
t%ere is no further appeal. Its decisions are enforceable in the Federal Courts
in the same raanner as awards of the National Railroad Adjustment Board.

As previously pointed out, the Railay Labor Act distinguishes disputes
involving individual grievances and interpretations or application of agreements
from disputes arising out of changes in agreements involving rates of pay, rules
or vorking conditions. Section 2, Sixth Paragrap, and Section 6 of the Act are
to be noticed in this connection for comarison. In other words, request for.
changes in agreements relating to ratlsof pay, rules or working conditions, are
subject to mediation by the Ntational MIediation Board, while time claims, disci-
pline matters, and other grievances arising out of the interpretation or applica-
tion of agreements, are referable to the National Railroad Adjustment Board for
adjudication.

The function of the National Railroad Adjustment Board is to interpret
and apply rules of the agreement and this Board has no authority to make new rules
or to modify existing sbchedule provisions. The framers of the Act recognized
that where agreements covered the question in dispute mediation became unnecessary
owing to the fact the issues are intended to be settled by the agreements. Ob-
viously, to mediate or compromise such m-atters would result in modifying or chang-
in>, the rules of the agreement. This situation would not be desirable.

The jurisdiction of the Niational Railroad Adjustment Board is logical,
desirable and in accord with the intention of the creators of the legislation in
performing the function of adjudicating disputes arising out of the interpretation
or application of agreements just as business contracts often have to be adjudi-
cated in the courts.

It is not always easy for the Adjustment Board to confine itself strict-
ly to the function of the interpretation and/or application of the agreement in
arriving at a decision in instances where the rule referred to or involved is sil-
ent in some respects, ambiguous, self-contradictory or otherwvise does not express
clearly what the parties intended when the rule was written, or a practice has
developed not expressly covered by the rule. Cases of this nature are usually
deadlocked and must be decided by a refeiree. The neutral's decision often has the
effect of establishing an interpretation tantamount to a rnew rule, or modifying
an existing rule. To this extent the decisions of referees do have a profound
effect and influence on the nature and scope of the agreements betwreen the car-
riers and the employees. For instances the Constitution of the United States is
a document not too long in length, yet its meaning and scope has been molded and
modified through many years of interpretations by the U. S. Supreme Court. Sirni-
larly, collective bargaining agreements are influenced by decisions of the Adjust-
ment Board.

The National Railroad Adjustment board in effect supplements the workof the Nlational MDediation Board which latter Board is charged by the Act with the
responsibility of attempting to settle by mediation or arbitration all disputes
not referable to the Niational Railroad Adjustment Board.

It should be noticed that the Niational Mediation Board does not possessappellate jurisdiction over the decisions of the National Railroad AdjustmentBoard, except the N1ational Mediation Board may intervene as a mediator if a majorcontroversy arises out of the carriers' failure or refusal to carry out an award
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of the National Mediation Board. This may occur, for example, when the operat-
ing group elect to join together to enforce compliance with an award applicable
on a particular railroad through a threat to use the organizations' economic
stre.ngth if the carrinr fails to carry out the terms of the National Railroad
Adjustment Board'saaward, thus relieving the claimant whose favor th.e award
is rendered from filing suit for compliance in Federal Court.

The National Railroad Adjustment Board functions similar to a voluntary
board of arbitration rather than an administrative agency of the Federal Govern-
ment for the reason that the Adjustment Board is powerless to comupel wgitnesses to
attend h1varings, has no power of subpoena and U=ii is unable to compel the parties
to the dispute to produce relevant documents. Once an award is rendered the
National Railroad Adjustment Board has nothing further to do with it so far as
enforcement of its terms are concerned.

The award of the Adjustment Board becomes the responsibility of the
petitioners or the person for whose benefit the awrard is rendered. As previously
observed, the Railway Labor Act in Section 3 (p) provides that if a carrier fails
to comply .oith an order of an Adjustment board as to the time in which an award
will be applied, the petitioner in whose favor the award was rendered may file a
suit in the Federal District Court and handle it the same as any other civil case.

Generally, the Railroad Brotherhoods hav- used the strike threat to
settle the issue and thereby enforce compliance with the terms of an award rather
than appeal to the Fedoral District Court. However, these instances are rare.
By and lar,e the carriers comply with the awards of the lNational Railroad Adjust-
ment Board. In some instances they attempt to have the Adjustment Board interpret
an award before placing it into effect if the decision leaves some doubt as to
howv its terms are to be carried out.

It should be remexnbered that more awards are decided in favor of the
carriers than the emplayees owing, in a large measure, to: (1) the poor quality
of cases appealed; (2) poorly prepared cases; and (3) the desire of many organi-
zations acting through their general committees to "pass the buck" on cases that
should have been closed out by the representatives of the organization and the
carrier on the property from which they emanated.

The National Railroad Adjustment Board renders a valuable service in
labor-management relations making it possible to dispose of many major as well
as minor controversies arising out of the application and interpretation of
agreements, thus avoiding hundreds of situations that might otherwise result in
interruption to the free flow of commerce on the American Railroads.

In Summary:

l'e have reviewed the most important provisions of Title I, Railway Labor
Act, particularly: (a) Section 2, "General Purposes" and "General duties"; the
Union chOP and Check-off of Dues; (b) the National Mediation Board and its func-
tions; and (c) the National Railroad Adjustment Board and its functions.

Title II of the Railway Labor Act was approved by Congress on April 10,
1936 and extended certain of the provisions of Title I to cover common carriers
by air en.,aged in interstate and foreign commerce, and air lines transporting
mail for or under contract vith the U.S. Government and employees of such air
lines.

All of the provisions of Title I of the Act apply to air lines in the
same mamer as they apply to railroad carriers with exception of Section 3, which
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deals with the National Railroad Adjustment Board and its functions.

Disputes between an employee or groups of employees and a carrier or
carriers growing out of grievances, or out of the interpretation or application
o2 agreements concerning rates of pay, rules or working conditions, if not dis-
posed of on the property or properties involved, may be referred by petition of
the parties or by either party to an adjustment board having the same jurisdiction
of system, group, or regional boards as provided by Section 3, Subparagraph (w),
Title I.

Section 205 permits the National Mediation Board at its discretion to es-
tablish at some future date a permanent adjustment board to be knowm as the Nation-.
al Air Transport Adjustment Board. This adjustment board, when created, will cor-
sist of four members, two to be selected by the carriers and two by the labor or-
ganizations of the employees. It will organize and adopt rules of procedure in
the same manner prescribed by Section 3 of Title I, governing the N4ational Rail-
road Adjustment 3oard. Up to the present time there has not been a need for a
creation of a National Air Transport Adjustment board, apparently for the reason
many matters are continuously handled and disposed of through mediation.

By bringing the air linrs and their employees under the Railway Labor
Act, Congress has extended to this industry a method of settling labor disputes
that has been well tested by yrears of experience with Federal legislation in the
railroad industry. However, many problems relating to employee-employer relation-
ship and the application of tlhe Railway Labor Act have arisen owing to the rapid
expansion of the air line industry in a comparatively short period of tiMe.

Technological improvements in air line operation, such as Jet propelled
planes, has created situations which have been the subject of prolonged mediation
proceedings in the negotiation of new agreements covering wages and working con-
ditions. This, of course, is to be expected in a new tranportation field where
research is constantly opening up improvements in the industry.

Unlike the agreements in the railroad industry, a custom; has developed
among the air line carriers making so-called "closed" agreements from year to year
with a "re-opening" period of thirty (30) days prior to the anniversar7r date of
the agreement. Such agreements provide short periods of rate and rule stability
but at the end of such moratorium periods the carriers are constantly confronted
with yearly demards for wage increases and improvements in rules. This results,
as previously indicated, in many disputes being referred to the National IIediation
Board for settlement and which require long periods of mediation before the issues
are resolved. No doubt when more experience is gained in employee-employer re-
lationships in the air lines industry, more reliance will be placed upon settlement
betwreen the parties rather than having to resort to the services of a neutral.
This may result in the necessity for setting up a National Air Transport Adjustment
Board as previously mentioned. The settlements and precedents established by such
a board would have a far-reaching effect in disposing of minor grievances arising
out of the interpretation or application of agreements concerning rates of pay,
rules or working conditions and thus contribute to stability in the industry.
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