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I 鴦 v癱 wik« it 瓤 prtttt蠢㈣ * wtjm
te a 致 M t焱jrBAy mxqr tMt 1« 嫌Ijr p鬱eoJLlftr
t« ims%： ef 毒hiM Mt^nu^r, id 4S«|d麟_ ih#

抑 Ihut期ダ W  切 你 * o組 如 咖 勤 d Mtonu^rs f舉r 你 tlr |
Informfttldm* Itt tM c  ymf tU l lli« Itc io a a l w ill h»r^ HM

9f  r»iw^4L %9r« nmd Ittf&rmmtion glrm^ tty &v %ov th«
Q%hw J l|t〇nt«gr«i 1» nm» emmtn t^ l«  wilX iiak# i t  xhn»««*
M»ry fo r C9piB$ %9 li« mj&m oC «a laeo«l&^ e « « 01ieftilesi *0 tlm t 
th* othihT l«gi0a«kl Atiom^r* Iuiya ill# wlidX« «l〇)qr*
> •  SiaiilarXf-, la ̂ T9pB3tXm » «sr wmk0rm0sm U r  th#

of _  017f 0蓼 〇你《1，1 ㈣ . t• • 萁 放 ，刺成时
or a Fr^#dt Mr«ft%er# #s* p«ri〇a 0ttitl4» I ilmt
w« eon«id«^t in  eaM« Mh»thmr I t  w «il4 f^ r %hM

A%%̂ rm&jn id li« Istfomsd e^bmt %h» «a%t«r* m i in  «usH
e#雪麟 n w參饞110u l d 鲁 《Kt:m 典̂ I鏢 9 to 為鬌耱 《&t I 蠡 the B<^l燊&al
AttonMgrm.

WAlk feui.tt npf〇iAt«d «ioiMnaCLt«m% «a
oa a p«j* dU«» bftstft* Et w i l l X o e » t « d  1ft 0klo«^i9 llllsols* «»d
will eom» |o ¥ 1 tfiro職 to tlxw 2 8»
i&STaa l̂isg fo r <N>pl«» o f r«f»li«« (d v«#kly r«r>ortst

AdadnlelratlT# X&tlru0tl$n«f ^li«ltorfii and
elh^r p«^»«rs9 to 1i« ««&t te» Nr« W«lk r»gial«irl7« co h# nnsr kmmp 
«urr«atljr laf®mi«d en a ll  mewk th« Xa aM ltlon *
ih *refo r«t lo  thu eo^l#« M  nm% %9 %hm B«|^i〇&iil &&
•xtr魏 ㈣ ㈣ r • 从 ，r*|嫌r#A b_ •<»•% to fefr» 寶alk»

Philip if. aixek
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u m o M m u u  xjMtmn u^smmton o m c ^

X ahmld id isake l i  & praetlce to c lt« |  In oplol^ia 
U ttm d S rm  ^il4i ofHcef oplnlcma lasiwd by Edglctiial AttoanrMer* 
aad th〇«« i>pinl〇ii« em appr<^rl«t«ly
be cited in ttu^ort of pomt w® are jaidclng# |  Oar olti&g thds« 
0plndLm« idH  imXp bring tMm to the attestiion ^  tim  ad»lfil«tr«b- 
iiV0 <kfflc«r» ij& in the regiosas  ̂ and on %3m  pr^setd*

I t  la tru« t*h&t eopjUtt of Att r̂ni^r and Pt〇4®c^
Jkttoexmy oplnloiui are not air&il«bX« as e«pl#8 of
Soliditor’  ̂ ean r»ad  ̂ 备o th麵，hoir着
&rmr$ la thm Xnd«^Blg^8tst Inda^Digestr 2 ttllX be lususd

办 ilip M i 料 擠  

SolidLtcr



M m m ^ a r s

Offldo 〇£ 1̂0 ^oXlditor 

tffift&hlagtim

January 309 1942

^  ifc jtz

Amt% m  ^  oplaioa to wiu authority to X&aod
laaa« 冒hl©h it ha- wiquii«d 祕 期 !ii®li U  do«s 肋 t a©«d ;;
l̂ .a bo#a empXB%^.§ b̂ lt th®r# ms uot mxttiel^n% %im fo r  i t  to b«
抑对 着曹的 and rel®a«»d b»fo» How©物 **• Lewi® »h〇 «?U1 is执 i®
%h%' oplisi<ixi as Afttlag o>0XlQit〇3f' b/XB rettil l t # 0y〇d w© ar© 111 
on tli0 0011elusions*

X <0®a tmXX tbftt &sl opinion «11X b® isauwd aajply
m x %  w#nk In th« toXlomin^ <*〇*»lusioiiB w ill b® rmelmdi

:* 媒̂  11&籌 no mUhority to oonvBy landa or
ftS3T 1妨抑㈣ 切 腾  ixu、AXthou '̂ ê Mslt aathorlty 1213{|®r
apeelal m j  tm Impliedt ^Rk
had m  ijagU«d & to ^rmt X^m^ehold later^ats 
t© prlwte operators in  JUaada whieh I t  hm  «djuir«d 
for i^loeaticm m nt^ra m d abieh i t  %&t̂ 〇r& tlXy  has *

.̂ ao ttaed fojr* m  osrnm% tak® car® of om*
Granina ni%aa&l011 b̂ f panting l@aa#s«

IJU . 'S細似妨〇1*4努 ❹ f  賴4 細..软 |||  ̂ 以物〇||0籬 gjpgjĝ jjg 
and eroppiog pur^o脚 d wi 你 攻 嫌 pe«t to su他  land黪
to pHwte QpmktQm imf  h o m m r$ «i©ar# ISUa has 
b M a  & o m  by n@«a(5i«* tor m a y  ^mxm and
is ftp2̂ rov»d in a »a1>«taiitiaX auefi>«ir of Attorney 
G«amOL opinions,

XU* 131•  4isadmnt«igd of a Xle@naet of dours#!1» that It 
la xtsiromblA a% %hn will of %h& Xeftdor# «M6h ia tlila
ins恤 挪  is the Ocmrnaimt, Atid thus, tiHi i i⑽财 •<» bsus
ao aarnma⑽ h€» ifilJL be panaittidd to oocittpy th® 
loads for the mttv& oropplne^ or gmaing aeadoa. If 
%hti i«ap should jRirport to gii®
the the to ugm» the Land far a defiaile
porlod9 i t  roull^ w o u M  lie graatiae &a iater«8t la the 
laad mth^r than a m m  Ximnm*  i^ossibX^f this diffi* 
oulty eaa ovarecooe by advislag pro»i»©tlv© Uoeasoes 
that th© Authority would h a w  been «i lilac to ^lve theaa



m m  it aathorl&ed to do &〇} and although
Mtborit^ will havo tho rlglil to th*ir

liaen»@i» ftity tiaMit m t  iatdad do •〇 «ojf
%ixm b@fsm th# eroppiiig or gm ziag amaoa <mr« ▲ 
furth#r m«〇dU2e of steurltjf migitit* be giv^u Xleead〇#9 by 
r«qiiirl)i@ tlio d〇8sid«mUdn to %h» limmeMm or a mh» 
8t«atlid portion to be paid cmly th« eropu

ham »t»4 ⑽核•  t!u» pasture u»«d*

/*/ M« S*
^Eiurioo ^IXTtrrum



WAR RELOCATION AUTHORITY
Office of the Solicitor 

WASHINGTON

February 18,1943

Edvln a. Arnold 

Philip M. G U c k

%hile I was on ny recent field trip attending the three 
regional meetings, several people made the same suggestion to me, 
namely, that it would be desirable for the Relocation Assistance 
Division in San Francisco to have several peole  on its staff, or
from among those stationed in the field ..property supervisors* 
offices, visit the relocation centers frequently, for conferences 
with the evacuees oh their property probleias*

I w&s told that a great many details In connection with the 
property transhctions can^be better discussed In personal meetin£；B 
then by correBpondenoe* It was suggestea, therefore, that the men 
actually visiting evacuee*properties should plan to spend seversl

every now and then at particular centers* The fact that such 
eld property supervisor would visit a particular project could 

be advertised several days in advance of hliB arrival* The property 
officer and Project Attorney at the projects could then© rrange & 
calendar of interviews for him at which he could diecufes with the 
evacuees special question^th&t they or he may wish to raise*

It seeias to me pretty clear that the Idea is a good one and . 
that it would be worth going to some considerable time, trouble, 
and expense to work out the details and put it In operatron.
Aside fro® Improvement of general administration of the property ^  
work, such a system of periodic visits to the projects by the 
property supervlsore may serve greatly to reduce the nember of re­
quests for shortterm visits by evacuees to the West Coast to 
look after property problems*

I shall be glad to discuss this idea further with you at 
your convenience♦

找 蒼 減 • m 诚  

Solicitor

ccs All Project attorneys 
Mr« Walk 

Mr•画Bernhard

To:
Prom:

FMailckshb
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February 20 , 19113

Tos Philip M. Glick
Frcsms Edwin G* Arnold

This is in reply to your memorandpi of Febraary 18, 
with the excellent suggesticai that field property supervisors 
should visit projects^ This has already been considered and 
has been done to a very limited extent* The obvious 
limiting factor is the fact that the men are so busy- 
managing property tha't do not hav© much tliEe to 
travel to tbe projects*

I im leaving for the Coast this week end and 
shall discuss the problem withr Rass011 Robinson and 
the property supervisors*

/s/ E. G« A*
Special As9istaQ*t to t̂ be Director
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(OpilBi<ffii A*119591)f YfbBirî sr ¢11 of n w^ psob wit^imit 义

ot oz^ltorai we79 to }& turned la to ^^r^pessufy fts a tfMs^ 
fend 1 99mn ^  %(» tspptiimhl» oi^r 'Q^a U M i m  1» 〇〇 |rovl8i<m fos* 
o4misii0t9«ti<m tmi«r Xoeitl lisr# . If th«x« In a pgffell# atsdmld-*

败 _ 〇r 0始mi* |Kf〇ptJ>l7够 塞%[滅 ^ nti寵|蘑黍魏私？瓤你t|^x« 祕



It mmm w&pwt to imm 1^# to
«uah/«Mai9%f^4^ m flm p t̂ asi in' to W»s4om3L ^sneiaw*
也 t/斑ate ilatyi減 I斑i i蘑 餅 ば ヤ 彻 t # ㈣姑欺p 妨 峨 F®^•塊 1
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September 1,1943

Memorandum to5 Edwin Arnold 
I'romi Philip M* G-lick
Sa-bject: California Senate Bill Uo* 140 Amending the Cali­

fornia Alifeii Land Law*
You have asked me to examine and discuss theiee'ent amend­

ment to the California alien land law, and to compare the amende 
meat with the puBVisions of the original act# Ihe new enactment, 
commonly known fits tb.8 ^Bngl© Bill*1 (S*B*J.4〇) was pass©d by 
California Senat© oa March. 23,1943, by the Assenaljly on ^pril17, 
1943, and signed by Governor iSarl Warren on June 8,1943* It 
amends the California alien land law of 1920* The new enactment 
will "be discussed section l)y section.
QAL1K)MIA SMASTSi BILL NO,140¢
SBOglOK 1 .

Repeals Sections 4 and 10 of the original ac_t> (Ihese sections 
are discussed and explained Hereinafter)

SEOglOH 2.

Adds a new Section 4 to the original act# Uner the new sectiom
(l)*Aaay alien men1;ioii©d in Section 2 of tjiie original a>ct’ 

who is ag^pointed as a guardian of any person, may not farm, oper-* 
ate or mansig© any land held T>y th.© guardiaiisliip estate, exc&pt 
solely for the benefit of the ward of the e state. Such guardian 
is also prohibited from receiving directly or indirectly any 
benefits from the use of such lands or the proceeds received from 
the sale of any crops produced thereon. The intent of this section 
is specifically eacpressed as "being that no such alien shall by 
any guard! an ship proceedings whatsoever evade or seek to evade 
any of the provisions of the alien land law*

5he aliens referred to in this section as being Baiiy
alien mentionedlin Section. 2n are all alien ineligible to 
citizenship under the laws of the United States, and cor­
porations and associations controlled "by them, vdio are per­
mitted to own or lease 1 eoids within Jbhose stgtes only for the 
purpose and to extend.̂  provided for in existing treaties "be—



tween the United States and the nations of vwhich such aliens are 
citizens or subjects* There are no treaties between tie United 
States and Japan which confer tcpon Jc^snese aliens the right 
to hold any interest in agricultural lands (37 Stat* 1504-1569j 
Porterfield Webb. 263 U«S* 225 (1923))

0?he corresponding provisions of the former Section .4 
differed from that of the new Section 4 in that it declfired 
that no alien mentioned in Section 2 of the original ac€ could 
be appointed gaaxdian of that pKStion of the estate of p, minor 
which consisted of propety which sach alien was inhibited from 
possessing, using, Cultivating, occupying, transferriDg, or in­
heriting. It also provided that the public administrator of the 
proper county, or any other con^etent person or corporation, 
might "be appointed guardian of a citizen whose parents were iiw 
eligible to appointment under the provis ions of the section*

2?he provisions the former Section 4 conformed to the 
section of the Probate Code of California which prohibits the 
sgppointment as a guaxdiaxi of axiy estate vdiich consists in whole 
or in part of real property of any persons ineligible to citizen­
ship in the United States (Peering Prolate Code of California. 1941 
Sec 1411)# The California Supreme Court in the case of 0?etsub\ami 
YaiaoE Estate 188 Oal. 645, 206 Pac* 995 (1922) held that the 
provisions of the alien land law were unconstitutional insofar 
as they denied the right of ai aliaa father tote appointed 
guardian of the estate of his minor citizen child even though 
the child.1 s estate consisted of agricultural land paid for "by 
the father,and even though the goardlsiiship was primarily for 
the purpose of evading the law* See also 19 Calif« L* Eev. 623*

2?he new Section 4 s^jpeexs to recognize that the alien inm 
eligible for citizenship may "be appointed a guardian in certain 
circumstances tnder the California law, but endeavors to limit 
the right and powers of such guardians quite narrowly.

(2〉 IPhere is required the filing of a very detailed 
annual report by the alien guardian with the court in which 
the guardianship estate is pending, and a copy of the report 
must *be served ty the guardian on the district attorney of the 
county*

(3〉 The coxirt may from time to time reqtdre the guardian 
to make special reports on all things pertaining to the guardian­
ship estate, and require the production In court of the ward for 
whose "benefit the guardianship exists whenever the court may 
deem su.ch procedure necessary* and proper for the pro*-



—3**

tection of the guardianship estate*

(4) !The court may fix the coE^ensation of the alien goar- 
disn, the amount of "bond to "to given *by the guardian, and the 
amount of attorney1 s fee in all guardiansMp matters*

(5) 3?h.e court may,when deemed to b© for the test 
terests of said estate, remove any alien guardian vdienever h© 
fails, neglects, or refuses to ©mply with the terms and pro­
visions of the act*

(6) A final a ccomit must "be filed on "behalf of any such 
guardianship estate at the time the warder wards become 21 years 
of ag®* such guexdianship estate may be finally/felosed until 
this final report has been filed and ^proved by the court.

We have mentioned the provision of the former Section 4 that 
prohibited the ■翔 poiirt®eivfc of an alien as a guardian :o;f estates of1 
minors when such estate involve property which he himself is pro­
hibited f rom possessing, using, or iaiieritiiig* Section 4 also 
provided for the removal of such a guardian whenevtfiit speared 
to the satisfaction of the court that the guardian hs(d failed 
to file his ymnufll report t that the estate was not bein<g ad« 
ministered with due regard to tlie primary interests of the ward, 
that facts existed whicii made the goardiaii ineligil)2i» to appoint­
ment in the first izistszice, or that there were facts establishing 
aaay other legal gound for removal. ^hei*e provisions may all te 
taken to have been repeal©df except insofar astheya*e repeated -
in .tlie provisions of tlie new section 4 .summarized above*

SECglOIT 3>

M e n d s  Section 8 of the original act*

Section 8 of the originalさct provided for the escheat of 
any leasehold or other interests in real properjry, including 
cropping contracts whidi were declared to constitute an interest . 
in real property, when sach interests were held in violation of 
the act*

(1) 2he amendment adds to t he former section a provision 
that the interest of tlie landlord or owner of real property, other 
than that of a landlord or coiraer wHo acted in good faith and after 
reasonable investigation, as well as the interest of the alien, 
shall escheat to the State as of the date of the creation and ao* 
(luirin̂ * of interests in violation of the act* Proceedings to have



such escheat ad^sdg^i a n<i enforced. are I20 be Instituted by 
Attorney General or the district Attoraaesy of the proper county#
If the interest of the landlord or owner is aa. interest less 
thm t he f ee> then the eourt^etensines the Talus of s uch in- 
切rest also 'the valus of tlje in'bopds'k of til® sSUl&x9 aid ©tif*
ters jiadgment for ths State fo r the anunmt thereof* The court 

orders the sals of the interest of the landlord or owner 
and the interest of the alien#

The cozis'bi'tu'tioii&Ll'&y 〇£ &Xi@& laad Xairs and e scheal̂  pro* 
Tisiozi8 In sueh lasrs has been upheld 137 the Bolted States Su?» 
proms Court an numerous occasic^s* See Pox^terfiald v« Webb* 263 
TJ•さ• 225 (1 卿 ) , involTing the leaaa of land to an ineligible 
alien; m<slc Webb, 263 IUS* (1923)，油 ®re the alien held
shares in a corporaEioxi that 011n^r imterests in certain agri—
0131tural landsj and IFebb O^Brie^ ，263 3^3 (X923)，i&H*
▼olTing a eroppizig contract witH an lnellgib3je aUezu

^  (joestion mfiQT be raised as %〇  *the ĉ nsit̂ rkloziaXltiy' 0^ 
es<̂ idat of the interest of landlord tat crmer as well as the 
Interest of the alien* ISiere are various analogous penal for<- 
felturs provlslozis cQntaiAdd In other Statd and Federal statubes*
One such soaiLogous Tsrovlsicm is contained in 26 U«S«C* 118X irtiloh 
provides for. the forfeiture to t he Federal goTemmant of autcmo- 
biles used in the Tlolation of Federal liquor lairs* t&sder tbls 
statute eTdn the rights o f an innoewit lien holder ms〇r be for-» 
fel-ted nithout Tiolating the 5t2i imexidaest to tbs CenstltutiGiu 
G〇adsndth-«Grant Co# v* U*S« 2^k U«S« 5〇5 (19^0)« ^ similar 
provision In a s€5EeT3.quor statute nr as h6Xd not to vjbLata 
thd lUth lan&ndsmat to the Constitution of thd bolted States 
Van Oster t * Kansas 272 ?«S* h6$ (1926)* ▲ later Federal act,
幺t H C *  has given more protecticm to the imiocent liea
holder in liquor lair ease forfeitures* This later enaetmfiiit 
was sustained in Biehbours Motor 0〇• t « Tf«S« 281 U«S« 528，
(1929)# These decision indicate that tLe forfeiture provlsiGas 
inTolved in the Gallfomia aet islght be held to be eonstitutionaL*
V6 9XB not# Q〇vr taking time *to do *the necessary research 1 0 reach 
a more positive ccnclusdon*

It should be noted In eonneetion idth escheat proceedings 
under the land ±sar that the Supreme Court of the S. ate of
Gallforoia has so interpreted the statute that prior to tie actual 
institutloa of escheat proceedings 1die alien 011ner of land rnâ  
legally transfer title to m y one eligible to om Ute land and 
title of the person thus acquiring the property is not subjeeted 
to escheat* Where escheat proc的 dings are instituted before atran8» 
fer in mads, th峨  upon an entry of final Judgment in the proceedings 
title passes to the State as of the date of a cqiiislticai of the pro- 
p erty b j the alien« Mott Cline^ 2CX) Cal« 1(3̂ 5 253 Pde« 716



(1927)； re Tetsobuml Xanots Estate^ supra*
(2) !Ehe amendbment also makes tho pcrovisions of Sectlosi 8 

ins^plieaible to aoy re^L propsr^r acquired by an Ineligible alien 
in tiie enforcemant of aiy lien, existing at the tise of pass­
age of the billj upca aa interest inreal property. Eam79rt th# 
alien is not permitted to hold possession of ar〇r agrlciiltural land 
so acquired for a longer period than tiro years*

(3) Section 8 does not divest m j iaterest idiich is ac* 
qiaired in good falth^ f& t valae $ and not in violation of the 
act prior to the filing of a notice of lis pendens In ccsnnec- 
tlon ulth an aetion for escheat mder 1&e act*
SECTION lu
Adds Section 3X)a to the original act*

跑18 new provision replaces the repealed Section 城  of 
the origin!, act* Section 3j0 proyided a penalty for eonspir* 
aĉ r to vMate any provisions of tbe act^ the penalty being 
i^rlsonment not exceeding tiro years or find not exceeding five 
thousand dollars, or both* Section I0& makes a violation of 
s n j of the proTisions of the act punishable by inprisonmeat 
not exceeding 10 years or by a fine not to exceed five tkous* 
mds dollars^ or both.
SEOTIDN 5»
Adds Section 10b to the original aet*

This gives the Attorney General or the distrlet attom^r 
of the proper eoimt̂ r the power to institute injimcticsn proceedings 
in the natae of the State to restrain 'violations of the act# all 
such proceedings to be Instj/tuted in the superior court of the 
county in M c h  the real property inrolTed is situated*
SECTION 6 .

M ds Section 10c to the original a ct»
13118 section provides that proceedings ma^ be instituted 

in the superior court for the purpose of determining by civil 
action for a declaratorj judgment whether cr not any agrieul— 
tural land is being fairmed or used under a contract iirltten 
or oral tn violation or the act#



贿 6^

SECTION ?•

Adds Seotioa 11a to the original act»

This section provides that whenever leases, cropping agrees 
ments, or any other agrdQments to acquire, .use,', and transfer real
property for farming or agricultural purposes or to^ansfer in whole 
or in part the beneficial use of such lands are made in the name 
of any other person, and such is allowed to enjoy directly
or indirectly the "beneficig?. use of such lands or the proceeds re­
ceived from the sale of crops produced on such landsf any person 
enterin)e, into 8J〇y  such ogrepmeiit with liiiowlsdge that aisy such. 
alien will "be permitted to receive any suchtenefits or any person 
who permits any such alien to receive any such benefit will"b© guil­
ty of a violation of the terms and provisions of the act and plan­
ished as provided in Section 10a. %he Attorney General or district 
attorney of the proper County is given power to instit*dj3 injunction 
proceedings to ibstrain the carrying on of farming operations under 
the terms of any such prohibited agreements*

section is probably* aimed at the situation presented 
in the case of People v* IHigita al» 215 Cal* 166, 8 Pac* (2)d 
10 11(1932) • ® M s  case involved an action under Section 9 of 
the alien land law to escheat certain realty conveyed by a third 
■oersozi to citizen children of an alien. Js^anese father who paid 
the consideration. Sedtion 9 provides that if the consideration

zぐ .for the purchase, of property is .paid, "by an ineligible alien
and the title is taken in the name of a third person a prima facie 
presumption arises that the conveyance is fiaade to avoid escheat 
as prd^lded for in. the act. Ihe court used the following language: 
••Prom this it is argued that inasmuch as the alien moved onto the 
land with his children and cultivated and rnanag©^* it, he had the 
beneficiel interest in it condemned by the above langaage of the 
act* If it "be conceded that the alien caasSd a valid gift to t>e 
made to his children, who ar^bfifcizens, their estate was not de­
pleted "by the mere occtcpaacy of the father if it was in. sutordine^* 
tion to their clainis and title*n iPheitiew Section 11a seems designed 
to assure escheat in circumstances sach as were present in this

SECglOH 8>

Adds Section 12a to the original act*

Shis new section provides for the admissibility in e^ldenc© 
of certified copies of public records which are relevant to ■file 
(luestiozxs of the personas eligiTjlity to citizenship aad his place 
of "birth.
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SOMMABY
Sh© new section 4 of the alien land law seems to re— 

cognize that under California law all ineligible alien may 1)0 
^pointed as a guardiBU* and more rigidly regulates the activi­
ties of such alien guardians with respect to gaardiansb|ip es­
tates involving interests in land. The former Section 4 pro- 
hibited the appointment of ineligible alien as a guardian 
o^er an ^Btatd involving an interest in land, and provided for 
his removal if appointed* Section 8 of the original act pro­
vided for the es<ieat of any interest in real property acauired 
*by an alien ineligible to hold such interest. Section 8 as 
amended "by Senate Bill N o . 140 provides for the escsheat of the
interest of "tli© landlord or owner, as Well, as the interest of
the alien, and this provision may "be constitutional. The 
amenderntn is made not to ajrply to real peropety acquired in 
the satisfaction of a lien existing at the time o^〇the passage 
of the till, but the alien may not hold property/acquire Aare 
than two years; and Section 8 does not divest aaay interest 
which is acquired in good faith prior to the filing of a notice 
of lip peadeas in connection with an action for escheat "under
the act. Section 10 of tlae original act provided a penalty 
only for conspiracy to violate the provisions of the act* Hi© 
new Section 10a provides a penalty for aB3T violation of the 
proYisioas of the act* 3?he penalty under Section 10 was im- 
prisonment not occeeding two years or fine not exceeding fiv©
thousazid dollars, or "botli* .Under Section 10a tli© penalty is
iaiprisoiiiiiGiit not exceeding tea yeaxsor fiae not ^cceeding 
fiv© thousand dollarsf or both* Ih© new Section l〇b gives 
the Attom^r General or a district attorney the power to in­
stitute injunction proceedings to restrain violations of th© 
act, and Section 10c provides for theinstitution of proceecU 
ings to determine Tjy dedaratoiy action whether any agricul­
tural land is "being used in violation of the act* Tlie new 
Section 11a makes it a violation of the act for any person 
knowingLy to enter into an agreement wlierety an ineligible ar* 
liea will receive directly or indirectly the beneficial use 
of agricultural lands or proceeds from the sale of crops pro­
duced on such land even tliougli the a^senieiit is made in the 
name of another person, or for any person to permit any such 
alien to receive any sudi. "benefits〆 H i e  new Section.:'ISa'pro— 
vides for tlie admission in evidence of certified copies of

public records relevant to the questions of the person* s 
eligiMlity to citizenship and place of "birth#

Senate Bill H o . 140 is primarily aimed at alien guar­
dians of estates involving interest in lands, "but at the same
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time it makes more rigid the effect to the provisions of the* alien 
land law on all transactions involving interests in lands* The 
effects of the new law on the use of guardinaship proceedings to 
avoid the provisions of the alien land law will largely depend 
on the courts* determination of what constitutes a "beneficial 
interest in the alien guardian "by reason of his handling of the 
guardianship estate. The new law will probably discotirage most 
attempts to evade the regulations of the California alien land 
law*

/s/ P M l i p  M* Qlick

Philip M. Glick 
Solicitor



WAR RELOCATION AUTHORITY
fite of the Solici tof ^

WASlINGtON

MMOHAHBOM FOR T3S ASSISgAlffi BXB3B〇g〇&

Msgr X s^mtloa you a  Bilaor point lliat kas troul)X«d m« a 
in oom«etioa with the Istuaaoe of MazmaX and Eaadboole 

material* (1 deavt kaev wh«th«r yeur Hamial 0〇ia&ltte« is «tlll 
fancti0sd]3€«)

O&r eaxly  o f isso ln g i&dlTlftaal Adsdni8tratiT« ls^
stzu e ilo a t had Important ftdraata^«t I t  seems to bmi» oyer ovr 
pr«««at ssrst̂ m &t isealzig KaimaX and Handbook m aterialv and that 
was that «aeli 2&«traotio& cor«r«d &«w aatvrlaX , I t  wac eith er a 
)>raiid nmr im straetlen o r i t  êm m  mmn ĵamkt and v r in io n  o f eat 1&^
鑼魯 rmet:l@ &， 肋  d 你鵪 鴦 er ea>9_ i  卷 vflui t@ tlid
O11X7  r«r«l^  vat an A dainlctrattT * & eo^pX«t« r«codlfle»>*
tlo a  o f siAteriaX^ znisalt va« that when an Admi&ifltratiT*
Xastm etlon k it oa«rt  detic, one f# lt  th.at Imi mast read I t  b«eau8« 
il vat n0v#

7or • muaibdr of ooftthc. Mamud aadl Haadboek 财 tcrial ira« 
mlttedXjr net n&w it vat a«rtljr a ia new form of what
haA #arlier l>«exi lestiad ai Adadfilatratlr* l̂uitraetlonft* Sosa of the 
aat«riaX wm«t coiur's*̂  ehaxî sd 121 %h9 oours* df maxmallBailoa^
*&at it was dlffiool%t without fitndjr, to Isolat# m«w material•

S t i l l  vors#, idufn r«rialeB« or aa«iidi&«ats o f Kaaiied or 
Hasulb##k cum &ow lattuidt v* r#e<eiT«i tat#  pages
wbieh are out of and rath«r d i^ fic o lt t« n&d«r«tasxd

I! am UnoXizM l̂ to 焦•!！《▼镛 耆liat fcusl 鬌 ar鶸 &
gre*t«r t«nd«iM3sr to atstiai* that Manual and Haadl>«dk auit«rlal %h&% 
now h its  th% d««k 1« la rg e ly  9V id iellx  r«stat«ment o f old s tu ff, 
and dSHiicftft a«ed r«adla|^* ''

I dl8〇as*«d thi露 r•如ntly wi你  Hr* St砂h»n讎 and h拿
«ogg««t#d tm  fiolutlesuit X* f>ia% %h» Adaiai«tratlT8 Sot lee «p»el^r 
ill# nmt &v trdu&l#seiic material e<mtaia«d <aeh Mazmal or Handbo«fc

鏐 S» ffn̂ t v蝽 黴! ^ t r«6d£3m_Ad t❻ th* Prdj着<st !Dlr«et«r癱 thttl 
•aeh of Ux倾  te •〇!»»。奴  maa e& th# th. re«poiUBi一
bllliy for rnakizŝ  a «p*oial ttudgr df %h% Kasmal and Handb«o)t« aad 
9 f Holism each a«v 'bateh of material &« it arriT»« and ef oallliî  
to th« «rp«eial a^t#ntion of th« Project IHreetor and th» a|>proprlat«
S t a ff  斑癱mb瘳？ 籲}>1 mat翁：r ia l th at i 韉 售癱 r«<|ai:r癱霉 tq^oGisl
Att#ntioa» '  ̂ll



I r纛aXist that ve hart been calling to aev malarial
in th« AdnlaiftratiTe Hotieet that aeceopsasr the new Manual aad 
Handbook natoriaX* X 'belieiro, howerer« that owe A4siaistratlT«
Notices kaTt been s® terse that they d©a*t serr® th#ir puaroosa, with & 
few ezeeptlcma* I b«Xleye our i4iaialstratiTe Hotice* vilX need 
to 1}9〇〇»« 9iu〇ih more elaborate m«m〇r«Bd& v M d i  vill atatd, althoo^i 
im somm&ry form, sra'bstaac. ef th® &きv material and, ia a^>ro» 
ptlat6 casds, vill die<ms« %he reasozig for t3xe &«v pollen*

I tMnk, also* that Mr# Steph6ns, second soggestien ie worth 
looking Into*

IkiU，！!• a n 喊

$olleitor



W A R  RELOCATJOIT A U T H O R I T Y  
多 Ifice of the S o licitor  

WASHINGTON

D ecember  1 4 , 1 9 A 4

TO: Mr. Rex Lee
SUBJECT: Possible l e g i slation  for indemnity  for losses from 

evacuation

The q uestion  of indemnity  for losses suffered by evacuees 
as a result of the evacuation  pursuant to the A r m y  exclusion 
orders is a m a tter  that rests e ntirely  w i t h  the Congress of the 
U n i t e d  States. At the present time there is no law of p r o ­
cedure for filing or p a ying  such claims, so ths.t If claims are 
to be paid, Congress will have to enact special l e g i slation  for 
that p u r p o s e . It is possible that Congress "will do so sooner 
or later — perhaps after  the w a r  — for in the past, indemnity 
for losses arising out of Government a c t i o n  of an emergency of 
unusual nature has not i n f r e quently  been provided by passing a 
special law to r e m e d y  the .situation so that the losses are not 
borne b y  all..

W e  of course have no idea wftat the p r o visions  of such a 
law m i ght  be. It seems reasonable to believe that if a law were 
passed it w o u l d  provide for a determination  in each case of the 
actual loss suffered  and base its provisions  for indemnity on 
that amount. It is h a rdly  reasonable to b e l i e v e  that events 
subsequent to e v a cuation  and  w h i c h  have nothing  to do w i t h  the 
losses suffered, should in any w a y  affect e l i g ibility  for in- 
d^mnity-. For example^ it w o u l d  seem very unlikely  that I n d e m ­
n i t y  w o a l d  be made to depend upon either r e maining  in, or r e ­
locating from  a r e l o c a t i o n  center., since that has n o t hing  to do 
w i t h  the loss suffered at evacuation. E v e n  death should make 
no difference as far as r e c o gnition  of the claim  is concerned., 
and payment in such case w o u l d  most  certainly  go to the family 
of the deceased c l a i m a n t .

If a law is passed  it seems reasonable to predict that It 
w i l l  seek to p a y  only losses resulting  from  evacuation. Losses  
caused by the unusual economic situation brought about by the 
war  program, normal d epreciation  of property, or any other loss 
that w o u l d  have resulted  whether  there was e v a c u a t i o n  or not, 
w o u l d  no doubt be excluded f r o m  consideration*

These are, of course, only conjectures. There is no a s ­
surance, and no present indications, that any  such legislation  
w ill  be pass e d  at； all.^ エ believe that this should be emphasized 
to any evacuees *wlio raise any questions about claims against the 
Government, so that they w i l l  labor under no delusions on the 
matter.

/ s /

E d w i n  E* F e r g u s o n  
Solicitor M，86l
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J anuary 丄丄5 1945

MEMOfUuC'TIU:. TO» 上“ B。Cozzens
Assistant Director

ATTENTIONS Harold I . McGrath
Keiocation Officer

SUBJECT^ Opinions of Attorney General of California
having bearing on residential requirements 
for welfare。

Hir。McGrath requested tha-t we check. Liie Opinions 
of the Attorney Genera 1 of California to determine:, whether 
£ny sucn Opinion dealt with the question of residence 
requirements"for welfare purposes。

V̂ e find only one Opinion dealing directly with 
tnat -subject (Opinion Wo〇 Kb-5633 discussed below) but 
Opinions on otner subjects involving residence require­
ments are worthy of review in this connection。

Opinion K〇。 KS-43172 holds thrt persons at Manzanar 
are tiiere under compulsion of the Government and therefore 
qo not acquire voting residence in Inyo County. Residence 
referred, to in tec» 52 Political Code is wa residence or 
dornicileof choice"ジ and the Opinion points out that it is 
Re丄1 established that a，person cannot ex quire such resi— 
deuce by an act done involuntarily or under legal compul­
sion。

◦ pinion No。 WS-46只9フ stf tes that doinicile is 
cnanged from one place to another 〇ii丄y upon tiie abancionmexit 
of tiie first place of doi-iicile with the intent not to re­
turn ana by taking up a residence in another place with 
the^intention of permanently residing in that place. Merely 
living at a place is net oi itself sufficient to establish 
a legal resiaence or 'domicile.

It. is therefore a question of fact in each case 
whether such^an evacuee has abandoned Ins former resi­
dence or d.omicile in California. If he has not done so 
and intends to return to this State after the VvT.r̂  ne has 
110•&丄〇st ais residence qualifications for bringing an ac­
tion for divorce in this State.

的 ソ
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(ェn tnis connection it should again be noted 
in no case cどn an evacuee be considered to have 

lost nis previous domicile &s a result of residence in 
a Relocation Center。）

Opinion ]\]〇〇 K6-4B39> states th c .t evacuees involun­
tarily removed from the state are still »iiouselioldersfi 
in the Coiinty 〇f original residence^ and as such^ entitled 
to 6100 oxemption on personal property within tiie state。

.. In this Opinion the Attorney General points out
fcjiat persons of Jctpa.nes6 descent were not the only ones 
concerned in tnis ruling^ many others having been tempor­
arily dislocated by_reason of the war. This fact w〇Lad. 
be ̂ equally applicabla witii regal'd to ivclfare applicants

vv〇}].丄cl no dou/bt .'..lave, a stirong influence； up011 any A-ttorncy 
General*s decision respecting residence for welfare Dur- 
p〇ses。

Opinion Ko〇]^S-$633^ cloais  ̂ith residence require- 
i.iCn〇s in welfare cases; however9 the case calling forth t. 
the Opinion did not Involve a person of Japanese d&sc6111.
Tne Attorney General concluded tiiat in determining resi­
dence in the state or county^ time sioent in an institution 
\rMl\s not to be considered。 Ine applicable code provisions 
art cited as follows^ Welfare and Institutions Code Sec。 
2 5 5 5 - A r<,&iaent of California (for welfare purooses) is 
a person who comes within the followings

, (a) Vvho has lived continuously in the State for
8- pGiioti of y&L.rs witn .intent ~t〇 nisike it nis
hornet and

(b) v.lio during the thr^e year period aforementioned 
nas not received any public or private relief or support 
from friends^ cnaritablo organizations^ or relatives other 
tnan legally responsible relatives; but time spent in a 
public institution or on parole therefrom shall not be 
countoo： m  deteriuining the iuatter of residence in tnis or 
anotnur states and

(c) v.no xias not lost his1 residence by remaining 
away from tins State for an uninterrupted period of one
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l ^ l ： - Absence from the State for labor or other special 
t〇niporar> purpose does not occasion loss of residence.

A perscn mri° is « resident of
l V ne m e， in5  〇f this chaP ter is a 1以卜

if he h-s County wi2erein he applies for aid

乾 i f  口  お 二 ； ： ご 1も

he l's^rcsiX-^Pn11?- SU〇h fesidence> tne county wherein 
oreced^n^ hi c continuously for one year ilmuediately 
tUT.nn^ ng application snail be responsible for his 

ム 1 主 tne aPPllcant h(?s no such yearis residence' 
l ^ b th^ ^ J eaiT i pll CCding appiication, that county

P ? ible f〇r nis suPP〇rt h e rein ho w〇s present
x〇x tix̂  longest time during the threo vcer 〇triod t i-rr
spent in a public institution or 〇n Darole thercfr〇m or 
in a pr^ate charitable institution I S l l  n o f i n  rnv cL p 
be counted in determining the matter of coSnty ?esiLnce?

directly sIttlc〇W-r^ feadily sse> nonei of these Opinions 

》are ;二 土 匕 ；;r/ 1丄ノ.bse；nce； on an ⑼ こ ⑶ 味 匕  right to wel-

〇. welfare assis^ — — - - — - —

c o n s i d e r e ^ a ^ i ^ - ^ L r * ? 1, re£ ûirem^ t ,  it must be 
court would intlrpret t h ^  ohr?s-Snv hn \°.wilether a

State^for a period ???：̂ U〇S v^n

to^ti ? h f f f % arise and ful1 details can bo glveA us as 
involved, \ve tiie rfcsid^nce 0I° the- person
s i _ ,  parti c u l a r l y  i n g ^ f  the _ rt — レ

Edgar Bcrnliard 
Assistant Solicitor
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January I t ? , 丄945

MLMORAKDUM i10s Mr. Ciic.rles Miller
Deputy Assistant Director

ATTEINTIOKs M r〇 Harold McGrath
Kelocation 0 1 1icer -

.SUBJECTj Residence requirements for welfare
relief in Washington c..nc Oregon

_ エ n Vv ashing ton e.nci Oregon ク most provisions for 
welfare nave been superseded by the Social Security 
Acts。

The residence requirement in V； a siting ton for 
o丄d—age assistance is as follows^

ydas been こ resident oi the State of V< a sin ng ton 
lor a•̂ 丄ezst five ye:rs vit.iin the ten yeこ'.rs iし ediatel^^ 
preceding nis application for old-age assistance 〇!i 
(Remington^ s Revised StatutesP Section 9998-3 (C)•)

In so far c：s concerns old-age as^istc..nce5 it 
appears tnat persons evacuated iron； V» a thing ton would not 
lose their qua.lifications by reason of t^e time spent
in c；:cjjSu.i丄y ci»nCi x*€il〇Ci’-しiL〇n csriしgj^s夕 sines on© esnno七
be consicered to nave lost 丄 lis residence by enforced 
residence elsewhere.

j ^ne resicience requirements for assistance to the 
blind^ a〇wever; read somewnat difierently。 Sec七ion 
10007-6 (d)Is as follows;:

_ ftv,ho has resided in tins state for five years
dicing the nine yea's liimiediateiy preceding the date 
of application^ or who sufierec loss of sigiit while a 
resio.ent oi tuis state e.nC. u es resided continuously in 
unis stents since suen loss of sigiit^ and who has resided
in tnis state canti皿 ously for one year* lmniediately
prececling ti:e date of ap jlication. ̂
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I.t is possible that ?:residingn m  the state might 
be interpreted to ffiec.n physically present witiiin the state.

tne other Hand tnere is indication th&.t Vvhen !,residing' 
Viitnin the stateu is used it is intended to mean legal 
resicience not contemp3.r.ting' continuous physical presence 
witain tne state。 The latt&r is tiie interpretation usually 
adopted by the courts 〇

Section 9992-104 providing for aid to dependent 
crippled children reads as followss

, fiTo be eligible for aid granted under this act^ 
it siic.ll be established to the satisfaction of the depart- 
raent of social security that the parent has been e. resident 
of tne state for one yearP or thc.t the child of such family 
nas resided in this state for a period of one year immediately 
preceding application for such aid5 or was born v\Itnin the 
state witirin one year immediately preceding the application 
if ills ujother ;±as resided in the state for one year irimedi- 
ately preceding his birth。し’

The hasaington provision v>ith regard to residence 
for voting purposes reads in part as follows?

n or the purpose of votingク no person shall be
deemed, to have gained or lost a residence by reason of' his 
presence or absence vviiile eirpioyed in the service of the
United ttates。。。。nor wiiile kept at any almshouse or other
asylum^ nor \-vhilc confined in any public prison^ excepting 
wnen sc-Tvmg out a sentence in the penitentiary for an 
infamous cri—m e。*f

, The ̂ above provision indicates that it is'probably
tne general intent of the legislature to preserve the resi­
dence of those removed from the state against their vvill〇

' エii tnis connection it was held in tne case of
i u r y e a v。 Duryテa， 296 p£c。 987 (Idaho) that a resident of 
ICLci..ao in .jail in Nevada nevertheless retc.inod his domicilo 
in Iciano。 Anc_ in Gray^s 250 4*22) (Oi;:l。) tiiG
court held that permission to a guardian to place his wc.rd 
in a sanatorium in another state does not change the resi­
dence 〇x the ward in tne absence of language； shoi/ving such 
an intenti.6n: on tiie part ol tat county court.
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The Oregon Social Security Act contains sub­
stantially the sameiieqiiremcnts of residence as does ̂ 
the Vvasnington Act in SQ far as concerns old-age assis­
tance anc" aid to tne blind。 丄ュoweverク it contains と 
provision v/ith regard to general assistance unde-r those 
parts of the act not financed in whole or m  part by 
iiie United States which reads In part as fo丄10ws:

person shall bo eligible for general assis­
tance under this act unless 110 ncs lived within the county 
for a period of one year, and.v.ithin the state for a 
periocf of three yuars preceding the de.tc of application 
for general assistance^ provided^ howeverク that casi^a丄 
absence from tiio county or state- 〔hail not be deemed sis 
not living in the county; provided furtiiei'.。.public wel­
fare comniission may in their discretion provide- 'gcntral 
assistance in unusual or emergency cases for persons who 
have lived in. tiic county for less than a ycar5 or in the 
state loss than three yoars。

；iAny person absent from the state of Orogon for 
one year shall lose settlement in the state and s.ny person 
absent from the county for one year shall lose settlement 
m  the county for the； purposes of tins act.H

Oregon Compiled Laws5 Sec。 126 - 109。

A provision concerning nonresident public charges 
reads as followss

S e c • 1 2 7  - 903 5(Duty to return to home state out 
of Oregon institutions. A person shall bo deemed to be 
a resident of this state \.ithin the meaning of this act 
who shall havG lived continuously in the state for a period 
of two years and who has not acquired a residence in an­
other state by living continuously therein for at least 
two y e a r s  subsequent to his residence in this state; 
provided^ howeverP that the time spent in a public insti­
tution or parole therefrom shall not be counted in dotor- 
mining the matter of residence in this or another state

\〜g believe； that the courts would be inclined to 
interpret provisions requiring residence as not precluding 
those whose residence has been interrupted by enforced ab­
sence such as evacuation。 iiowever> the most doubtful cases



Mevnoranaum - January 15  ̂ 1945 - Pf-ge 4

would be those arising under provisions which call for 
living^ within trie state or county rather than those 

vvnicn call for domicile or residence within the state 
or county。

‘ If we wore permitted further time we should be 
glad to attempt to find decisions interpreting the use 
of tiic V/ord filivingfi in the various contexts set forth 
above as compared with judicial interpretations of the 
w9r^s sitingJ? and iidomicile11 on Vvliich the court de­
cisions are fairly consistent。

i^agar BernliarcL 
Assistant Solicitor



WAR RELOCATION AUTHORITY 
Office of the Solicitor 

WASHINGTON

February 16,

Memorandum tos John Provlnse
Subject: Hevi81on of S« 8l6f 73th Congress^ to permit

naturalization thereunder of persons heretofore 
ineligible for citizenship*

The Acting Director has asked me to prepare for you a revision 
of the bill introduced by Senator Green 111 the last session of Congress 
(S# 8l6 introduced Max*ch 5# X9ii3)> which wotdd broaden its provisions 
to permit the natur8112ation of persons othenrise ineligible for 
naturalisation lihose husbands, sons or daughters have senred in the 
armed forces during the present imr* Such a revision is attached* Hew 
language is underscored and deleted language is crossed out.

Section 3〇3 of the Nationality Act referred to in the opening 
clause Is the racial requirement limiting the right of naturalisation 
to white persons^ persons of African nativity or descent^ descendants 
of races Indigenous to the Western Hemisphere^ and Chinese persons or 
persons o f Chinese descent* Section 326 of the Nationality Act also

^  ^  natuPalization of

Under this revision, Filipinos, Koreans, Hindus and other 
Asiatics not of the white race, and persons of enemy nationalityf 
including Japanese aliens on the mainland and in Eawaii.̂  who hav« 
husbands, sons or daughters in the armed forces, would beccnoe eligible 
for naturalization*

H« H , 1810, introduced by Representative Hartley in the present 
session of Congressy also would provide for naturalization^ without 
declaration o f intentlonf of certain non-citizens with relatives in the 
armed forces* A draft of B« H« 18X0 î evised to make It also applicable 
to persons othervrlse Ineligible to citissen&hlp is also attached. The 
chief difference between the revised Green bill and the revised Hartl6〇r 
b UX ares

1* The Green bill Is applicable to persons with husbands^ 
sons, or daughters in the armed forces; the 他rtl^y 
bill1b limited to Darents of citizens in the armed 
forces*



2* The Green bill applies oxiljr where the husbands^ sons# 
or daughters served in the armed forces after December 7t 
19hl| the Hartley bill includes service fropi September 
1939* However, the Oreen bill also seems to apply to 
service diiring the first World Ito*

3* Th© bill requires petitions for naturalii^ation
under it to be filed within one year after the termination 
of the yrar$ the Green bill contaixxs no sudi time limita-

翁 I

Urider both revisions, aii requireiaents of the naturalization lairs 
脈 st be 挪 t except those containing the racial restrictions and th« 
restrictions on n&turalizatlon of ene»〇r alidna^ those requiring the 
filing of declarations of In te n tlm , and coipliance with certain educa­
tional roqulrostents* Requirements of the xmturallsiatlon lairs which 
still must be mdt include residence In the United States for five yeare$ 
residence in tfa® State or Territory for six months, legal entiy into 
the United States and proof of good moral character and attachment to 
the pzdnclples of the Conatltution of the United States*

 ̂ ^  ^Eft^USON

Edwin B* Ferguson 
Solicitor

Attachments *• 2



Penoitting the naturalisation of certain persons not citiaens irhos© 
husbands, sons, or daughters have served with the lai3d or naval forces

of the United States* 麵 >
Be it enacted l〇r the Senate and House of Representatives of the 

United States of Am®rica In Congress assembled^ jRiat the Nationality Act 
of 19110> as amended, Is herein aaended by adding thereto & new title as 
follovr&t

WTITLE 17
"Sec* 803U  Notwithstanding the provisions of sections 3〇3 and 

326 of this Act, any person not a citizen whe-头か⑽も-y&elraM y ■去 

も❹ ¢ < 1 鹏 音 -aftも明》a^ltg®d_e4%fea細 ivhose husband^ aon$ or daughter has served 
honorably with the land or naval forces of the United States during the 
World War or at ar〇r tiia© during the period beginning on December 7j 
and ending \jpon the date of the termination of the present war, and, if 
separated from such service, has been separated under honorable conditions, 
may be naturalised ^ on coE^pllance with 811 other requirements of the
naturalization laws# except that no such persan shall be required to be 
able to speak the English language, sign a p©tlti<m in his own handwriting, 
or meet any other educational requirements, and no declaration of intention 
shall b® required*

"Sec# 8〇2# The Commissioner! with the approval of the Attorney 
Gezierml, shall prescribe and furnish such forms, and shall make such 
rules and regulations, as may be necessary to cany into effect the 
provisions of -Uils title*M



H, R* 1810
79th Congress 
1st Session

IN t m  HOUSE OF REPRESENTATIVES
January 29§ 19145

Ifcr* Bartl^r introduced the following bill| tvhich was referred to •Uie 
Coismlttee on iBanigratiosi and HatuaTallEatlon

A #| B I L L
Permlttijig the naturalisation of certain persons not cdtlsens whose s<ma 
or daughters have served with the land or naval forces of the United States#

Be it enacted by the Senate and House of R©px*esentatives of the 
United States of Aiaerican in Congress assembled, That the Nationality Act 
of as aBiended, is hereby amended tgr adding thereto a new title as
follows*

^  nTlTLB IV
MS®c# 801, Any person not a citizen of the United States whose 

son or daughter is a citizen of the United States and has served or is 
serving hanoraKLy in the ailitaiy or naval forces of the United States 
during the present war and who, if separated from such service, was 
separated imder honorable conditions, may b© naturalized upon cotapliance 
with all the requlresients of the naturalization laws, except that no 
decd&ration of intention shall be required, and the eadlsting educational 
requirements be imived, and the provisions of sections 3〇3 and 326 of 
this Act shall not apply to a petition filed under this section* Provided, 
That the petition is filed not later than one year after the tensaination 
of the present war# For the pxirposes o f this saotionj th© present war 
shall be deemed to have corasenced on September 1 , 19399 and shall continue 
until such tijae as the United States shall cease to be in a state of war.11



January 2 9 , 1945

MMOHAUDUM TQt R. B. Cozzens
Assistaiit Director

SUBJECTi Suauaary of laws of California pertaining
to renewal and termination, etc, of leases

At Mr. McGr&th*s request^ we have Prepared the 
following summary. It may also prove helpful to relocation 
officers and others who nay Jisvs occsisioii to advise eva­cuees with respect to problems concerning the renewal or
termination of leases， and the types of notices that mustbe given in appropriate cases. We have attempted to cover 
only those situations which aay b0 expected to arise laost 
often* It is not intended that this siuamary will do store 
than provide a basis for furnishing the evacuee general 
information as to some of his legal rights and obligations.

Code of Civil Procedure*
Section 1161:
A tenant of real property is guilty of tmlawful detainer (I*e. holding unlawfully)*

When he continues in possession, In person 
or by subtenant, without th© permission of his land­
lord, after expiration of the term of his leasej or

2* When he continues in possession, in person 
or by subtenant, without the permission of his land­
lord after default in the payment of rent, and three 
days1 notice in writing requiring payment of the rent 
or surrender of the property, shall have been served 
upon him (and if there is a subtenant occupying the premises, also upon such subtenant)«

(Such notice may be served at any time within one



year after the rent becomes due eycept that in all 
c&ses of tenancy upon 4^ricultural lands where the
t饞flgat h&s hald ov❹r 往nd ret&in饞d po纛8es«i〇D for »〇!*•than sixty days after the expiration of the term 
withoirt any deiasaid of possession or notic择 milt 
to the landlord, he shall be entitled to holdunder 
the terag ot the xease for another fiall vear.f Or

3. When he continues in possession, in person 
or by subtenant, after failing to perform other con- 
ditions or covea賴 ts of the lease, including any covenant not to assign or sublet, and three days1 
notice in writing, requiring performance or surren­der of the property, shall have been served upon 
him and upon his sufcteu&iit; if one is in possession. 
Within three days after the service of notice, th© 
tenant, subtenant, or any other person interested 
in continuance of the lease, if the breach is cor­
rectable, m&y perform the conditions or covenants or 
pay the stiptilated rent, as the case may be# and there­by save the lease from forfeiture*

(if the evacuee is himself only a tenant he 
may nevertheless follow the same procedure to obtain 
possession jfroin jbLis subtenant^ servant, employee or agent.) Or

4， When he (or his subtenant) commits waste 
upon the pr©mlsesf contrary to the conditions or 
covenants of his lease or is guilty of some other 
breach oJT the 丄e&se which is not correctable (other than nonpayment of rent, for example) and the land­
lord serves a three days* notice to quit*

Section 1162s
The notices mentioned above may be served in any of the following wayst
1 ， By handing a copy to the tenant personallyi 

or,

2. If he l>e absent from his place of residence^ 
and from his usual place of business, by leaving & 
copy with some person of suitable age and discretion



(preferably 16 years or older) at either place, and 
sending & copy through the 斑ail addressed to the ten_ ant at his place of residence; or,

3* If his places of residence and biisiness can 
not be ascertained, or a person of suitable age and 
discretion can not be foiand there, then by affixing 
a copy in a conspicuous place on the property, and 
also delivering a copy to a person there residing, 
if such person can be fotjad# and also sending a copy 
throiigh the mail addressed to the tenant at the place 
where the property is situated* (Service upon a 
subtenant is made in the same manner*)

If， after service of notice as provided above, the 
tenant does not surrender possession of the premises* the 
landlord may then file suit to have the tenant evicted.

Civil Code*
According to Section 793, Civil Code, if a landlord 

Mio has an express right to reentry wishes to do so, he may 
maintain an action for possession at any time after the 
right of reentry lias accrued, without giving any notices 
homrever in view of a soia@wh&i contradictory provision f否ac­
tion 79玉) we would suggest that a three-day notice be served •

Section 1943*
A hiring of real property, other than for lodging 

or dwelling purposes, is presumed to be for one year from 
its conuaeneemeiat, unless otherwise expressed in the agree­ment.

Section 1944*
A hiring for lodging or dwelling purposes for an 

unspecified term is presumed to have been made for such length 
of time as the parties adopt for the estimation of the rent. 
Thus a hiring at a monthly rate of rent is presiaaed to be 
for one In the absence of any agreement respecting
the length of time or the rent, the hiring is presided to be monthly*

Section 19451
If & lessee of real property remains In possession 

thereof after the expiration of the hiring, and the lessor



accepts rent from him, the parties s;re presumed to h&verenewed the hiring on the same terms and for the same 
time, not exceeding one month when th@ rent is payable monthly, nor in any case, one year*

In applying the provisions of the above paragraph 
it should be borne In mind that where agricultural lands 
are concerned, the provisions of the underscored sentence 
on Page 2 may be applicable. That is, where a tenant of
玫容r ic u lt u r a l .1紐 <i has lieidl over foi* 斑or© "tliaii.'sixty S&ysbeyond the expiretion date of his lease without demand for 
possession or notice to quit he shall be entitled to hold 
under the terms of the lease for another full year. This 
provision is applicable even though the tinant owes rental for xne previous year#

Section 19461
Wher© the term of any lease Is not specified by 

the parties> It is deemed to be renewed automatically in 
the absence of notice from one of the parties to the other. 
The length of the term (and of the renewal) in the case of 
real property other than lodging and dwelling houses, is 
presided to be for one year, (See Section 1943 above,； In 
such cases， thirty days notice of teraain&tioii must fee given to prevent automatic renewal* In the case of a hiring of 
lodging snd dwelling houses (see Section 1944 above) the 
length of the term (and of the renewal) is deemed to be the 
period for t?tach rent is payable* Thus if rent is payable 
weekly^ the terisi (®.nd h©nce "the renewal) is presuaied to b€ 
from week-to-week| if payable monthly from month-to-month| 
but In no case more than a year* Also, if the term is from 
w©ek-»to-week, then the notice of termination (in the absence 
of an agreement between the parties) must be served at least 
a week in advance; and if from mont^i-to-iBonth the notice of 
..tenain往tiou saust be served at least a ffionth 111 advance#

(In the rare case when not only has no period of 
time been agreed upon for termination of the tenancy, but 
also no term hs.s been fixed by the payment of rent at defi­
nite tiffins, the notice of termination must be for a period of thirty days*

file foregoing Is a summary of the main provisions of the California law touching upon automatic renewal of



leases, termination of leases^ and notices. We urge thst 
no notice be served or other action ta^m without con suit 
tion with an attorney*

Bdgar Bernhard 
Assistant Solicitor





April1 7 , 1945

MEMORANDUM TO: Mr. Charles Miller
Deputy Assistant Director

SUEJ.:：CTs Laws of California, ^asliington, Oregon
and Arizona pertaining to the placement 
of minor children in work homes or 
foster homes.

.T ie re are a number of evacuee minor children who 
have received, or will receive, offers to go into foster 
homes# Some may go in contemplation of adoption, while 
others may be invited to go into foster homes as servants. 
Many states have en- cted laws designed to protect such 
children from various forms of exploitation, and you have 
asked for a vesim.^ of these laws in the states mentioned*

Section 1620, Welfare and Institutions Code 
contains the following provision:

nUo person, association, or corporation shall, 
without first having obtained a written license 
or permit therefor from the ^tate Department of 
Social Welfstre or from an inspection service ap­
proved or accredited by the department:
(a) Maintain or conduct any institution, boarding 
home, day nursery, or otrier clace for the reception 
or care of chi丄dren under 16 years of age, no'r ei>- 
gage in the business of receiving or caring for such 
children, nor receive nor care for any sich child
in the absence of its parents or guardian, either 
with or without compensation^
(b) Engage in the finding of homes for children 
under 16 years of age, or p丄aee any such c,；ild In

home or other place, either for temporary or
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permanent care or for ado：: tiomv
Subsequent sections provide for inspection, licens­

ing^ etc,, and that persons failing to comply with, the 
requirements are guilty of a misdemeanor*

Section 1620 applies to persons who merely take 
one child into their home, whether in contemplation of 
adoption or for employment* It is not necessary that 
a person be in the business of boarding and placing 
children to come within the purview of the statute. 
Therefore it is required in every case in which a child 
under 16 years of age Is taken into a private home# 
in the atsence of its parents or guardian, that the 
foster parent or employer obtain a license from the 
State Department of Social Welfare and submit to periodic 
inspection by th- county welfare representatives to 
whom the responsibility for inspection is delegated by 
the State ^eprrtment*

WASBIiGTOH
ilemington, s Revised Statutes of Washington, Sections 

1700 - 1701,provide that it shall be unla?/ful for any 
person, firm, society, association, or corporation, ex­
cept the parents, to assume the permanent care,.custody 
or contro丄 of any child under the age of majority (21 
years) unless authorized, so to do by a written order of 
a Superior Court of the state. It shall likewise be uii- 
lawful, without the written order of the Superior Court 
having first been obtained, for any parent to relinquish 
or transfer to any person, firm, society, association or 
corporation, the permanent care, custody or control of 
any child unc er the age of majority*

Section 1700 « 6 provides that any person violat­
ing provisions of the act shall be guilt：; of a gross 
misdemeanor*

0HEG03S

Sections 126 - 31S - 319 - 320, Oregon Code, provide for the regulation and control of foster homes 
by tne fc>tate Welfax*e Commission. Application t) operate
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AHXZOM
fhe Arizona provisions regiU.ating the placement 

children in foster homes are contrined in Sections 
- 5 0 1  to 70 - 517, Arizona Code*.

Provision is made for licensing and investigation 
of child welfare agencies* Licenses must be renewed 
each year， Licensed agencies may accept the care, cus­
tody and guardianship of children during their minoritjr 
upon the order of a court having Jurisdiction* Such 
agencies if authorized by their licenses may place child­
ren in family homes for care or for adoption.

Except in proceedings for adoption, or where a 
court orders a child pieced In an agency, or parents or 
an unmarried mother give legally executed relinquishment 
of parental rights, a parent may not voluntarily assign 
nor otherwise transfer to anotiier his rights and duties 
with respect to the permanent care, custody^ and control 
of his child imder sixteen years of age*

Where one or more children under sixteen are 
placed in a family home, separated from parent or guard­
ian and not related to the person maintaining the home, 
and are cured for or maintained, for compensation or 
otherwise, such home is deemed to be an unsupervised 
foster home* A person is not allowed to conduct an un­
supervised foster home without a certificate from the 
Department of ^ocial Security and Welfare. So such- 
certificate may te issued until investigation and ap, roval 
by the Pepartment or by a licensed child welfare agency 
acting for the Department*

Persons violating any of the provisions of the 
act are guilty of a misdemeanor*

Edgar Bernhard 
Assistant Solicitor

Memorandum - A p r i l 17, 1945 - Page 3

a fosfctr home (which includes the home of a person who 
has under his care one• or more children under 18, not 
related to him) must "be made to the Coioisissioii^ Upon 
investigation and .approval,a certificate is issued for 
a period of one year. Any person operating a foster 
home without such certificate is guilty of a misdemeanor*

of
70




