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Mr. G-lick

in tlio Independent Offices Appropriation «Act of 1942* The
President, "by various allocation letters, has allocated funds
from this 'appropriation for tlio program of tlio Tlar Relocation
Authority* The availability of these funds for expondituro for
various purposes is dopenaont uporrtlie language of tlie
Executive Order,'the appropriation, and the allocation letters
of the Presidente

It; is contenplated that the funds for operation, after tlie
current fiscal year, will be obtained from a special congress
sional appropriation for the purpose rather tlian frora an
appropriation of emergency funds to the President,

Constitutional Bases of the War Helocation Authority lielocation

TI11011 we can restrict tlie noveiiient of, and other?/ise control.
the activities of the Japanese Toeing evacuated from the

areas designated by tlie Secretary of War, Two—thirds of the
cTapanese are citizens of tlie United States--citizens wlio in law
have precisely tlie same constitutional rigilts as other
Americans# A great majority of the citizeri Japanese are loyal
or at least have given no other indication*

The oonstitutional issues arise solely witli respect to
citizen Japanese, Alien enemies—Tlliich of course include
Japanese aliens in this'count--have no constitutional riglits
whatever in time of war. Under tlie Alien Enoniy Act of July 6,
1798, the President has the power to detain and. control in his
discretion tlio raovcnient of enemy aliens. As to one-third of the
evacuees in the relocation centers, therefore, there will be no
qhuestion of our constitutional power to require theiii to remain
theree

With respect to tlie citizen Japanese, the constitutional
doctrine is that tliey lay be detained and restrained to the
eztent reasonably necessary to tlie national safety in time of
war. The extent of danger from tlieir unrestricted raovenent and
the reasonableness of tlie means used are entirely factual g_ues-
tions which will be ulti].iately deterrained by the courts in event
of litigation.

This does not mean tliat the citizen Japanese have lost tlieir
constitutional rights. It is well settled that the constitution
remains Nin effect even in war time and that citizens are entitled
to life, liberty, and property under tlie Bill of Rights, but
those rights are nevertheless subject to the paramount right of
tlie President and of Congress to take all necessary measures t®
protect the Nation in tine of war. To the extent that necessary
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war measures irapinge upon the riglits of life, liberty and
property, to that extent, those rights must; be regarded as
restricted.

In the present case, it is obvious tliat the Testern Coast
of tlie United States is a strategic area subject to invasion,
and to espionage and sabotage of particularly vicious con-
sequences. The Arin lias decided that it is necessary to clear
from certain areas on the Western Coast people who lay prove
dangerous" i? tlioy continue to 1lltg in those areas and wlio may
interfere, under certain circumstances, t/ith effective opera-
tions witliin a Tlioatrc of War* Tho rnoro definition "by tlic
Array of th.o military areas and tho classes of persons who must
got out obviously is valid if the facts and circumstancGS appear
necessary to tlie accorax”lishnent of the purpose of wimiing tlip
viare Tho dotontion of persons in relocation centers "by tlie VIRA
is likewise valid, if the facts and circumstaiiCGS furtliGr
support ttLc rcaso nablonoss of that detention as a war measuree
The existing facts lead to the conclusion that detention of
Japanese at relocation oentors would be sustainGd "by "tlie
courtse Tho facts supporting tin reasonableness of that
detention fall into three categories:

1# Prevention'of Tiolenoe and maintenance of orderly
government

It Is a fact that persons of Japanese extraction all
over tlie country and particularly in the Vest are in danger of
tlieir lives. Violence and threats of violence are of everyday
occurrence. Voluntary migration of Japanese from the ¥est
Coast to inland cor”iunities has created unrest and disorder in
those comnanities. Unrestricted movement of the Japanese Ihy
well lead, therefo Te, to "bloodslied and riot IAlicli cannot be
readily controlled, particularly if there should be war reverses
in t&e Pacific*

The prevention of violence to Japanese is related to
the war effort in at least tliree distinct wayse

(a) Harsh treai:llent of Japanese in "this country
may well result in still harsher retaliatory
measures against Anerican prisoners in
Japanese hands.

(b) Violence against Japanese would also provide
oxcellcnt food for Japanese propaganda in
India and other Asiatic countriGs that this
is a racial wax; such propaganda would "be as
effective, literally, as divisions of troops.
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(o) VioloncG and disorder in any coBmunib”/'~will tond
to degenerate morale and to lessen efficiency
in war production,

E* Heduoinf, dar er of infUtration l)yia pa gg—

A resident Japanese cannot \7ell "oe distinguislied "~froia
a disguised Japanese soldier landed "by paracliute* By idixin.g
witli Japanese residents, soldiers could congregate ~in areas ox
strategic importance. 111 view of tlie clear possi'bili'fcy ox
inYasion, the reLicval of all Japanese from all yital aefense
localities and. rGstiricbioiis on tlieir noveiiients in ouiior areas
m tliin range of feasible sea or air attack are undoubtedly
justifiedc

3¢ Prevention of sabotage and fifth ool™”™ activity e

The tliird and most important "oasis for detaining”
tTapanese as suoli depends upon olis exist;01106 oi xs.obs slioTnring
disloyalty or probability'of disloyalty araong thora to an exiseni;
justifying the precaution. It is "believed tliat; tliere are facts
to support tliG reasonableness of de*fcamiiis dapaneso u™pon "tills
grounde

n first place, i1lGis uell 1-Qown tliat olie Japanese
Government attempts to retain control over Japanese in otlier
couirbriese regsiirds J*o/psjiG g in tliosG comi #ies as still
"y lug subleot;s of t;lig Emporore Giioouira.gGs J"sp8iiGSG 'ho
oducato tlioir otLildrcn in Japan; its 00113ulato-s keep closo olieolc
on all 'oersons of Jax™anoce extraction and attorapt to strengthon
their ties to Japan. It su"bsidizes Japanoso businesses in foreign
oountrios for tlic purpoao of furtlioring its oconoraio control in
tlioso coun'fcriGs* 'Tliore aro eTidGiioics in ouhor cQuUUIios,
particularly in South America and countrlos now ovorruii®by
JapancsG, ttiat the Japanese GoYcrnment maintains an aotiTo
espionage organization,

t is also clear ishab-tiic panesg li vo.not pCion ”
absorbod into Ancrican culture as liavo otlicr iLimigrantse
ilavo refused tlicr-i the right to "bccomo. citizens naturalization;
mig liavo rofusod thom jg]ic_F_l’iV_ilch of liolding land and otlierv/iso
disGi*inirLa'fcodaga;ins.t;tiliani.lnaGGiicsG,A7Gt:rcia'b'tlicri‘asMicii
as an infcrioF raoo as wo do 'blic nogro. Partly as Q result of
this and partly as a result of thoir own oulturo, Japanese tend
to congraga-bc in colonies. Uairy of tliom naintain uapanoso
custons”and religion and keep tliclr contacts with tho mother
country,

Wy also know Vugt many OVpancsG in this courfcry arc

disl 3al; nany Ardcrican citizens of Japanese oxtracuion liavo
"boon found *o0 "be J'g'gqhcsg Reserve Offioors# Tlioro liavo doon Q



number of instances of subversive propaganda and other activities
traceable to J'apan* In addition, citizen Japanese have engaged
in various types of suspicious activities* The charting of tne
Tlest Coast by"Japanese fishing sloops and their presence” in
fleet-maneuver areas have "been given wide publicity. Japanese
caraeros have often been found in vital defense areas.

It is impossible to tell the 1 3%l from tlie disloyal.
This in itself probably Y/ould be sufficient to justify the
detention of all citizen Japanese in vieu of the”increasea
iDrobability of disloj™alty among them as distinguished”~from
other oitizens* Furtlieriiiore, we cannot loe sure even in case
of tlie lo~/al tliat should the occasion present itself, as m tne
case of actual invasion,they would not, because of ties of ~
race™ color jsncl religion, do an ,labout-faceJe It would oertamly
be constional to refuse to take so grave a risk* As a
matter of fact, tlie courts, a least during uar™~tme, even if
they disagreed as "to the rislc involved, «0lld likely~genuflech
to the deoisions of the military as to tlie need for detention.

The constitutional basis for detention would further be
strengtlieiied if sufficient flezibilit/ uere provided in the
relocation centers so that under exceptional circuiustances ”and
after due investigation, individual Japanese could be permitted
to leave the oenters either temporarily or, if conditions
warranted, pemanently.

Employment of ax>anese at Helocation, j™:rb_ej?s

1# It is probabljT- irroossilDle to conpel Japanese to Y/ork
against their Yiall# Y/liile tlieir detention can* be sliown to
relate to tho National safety as a vax measure, the product™of
their work would "ee in no differenis category fron the standpoint
of tjbtlnGed "fcliQi "blie product; of "ths 170rlc of sny AuiGrioaii
citizen* Furtlierraore, it; T/ould "be unwise to attempt to coLipel
theiii to work in ylqgtj of xoresent negotiations oetween the State
Depar ment and the Jai™anese Governinent, under whioh the G-eneva
Convention of 1929 regarding ureo'tLieii'b 01 prisoners of war
would be extended to civilian internees and under which the
comiDulsory la‘oor of civilian internees would be proliibited. It
IS not; e:pect;ed tliat; tli3 laclc of autlioritjy to compel abor
be a -“ractioal obs-baole in view ©f the administrative devices of
preferential troatiucnt tliat can Joe used«

2. An enlistment in tlie Tlav Relocation Work Corps will
probably not bind the enlistoo for tlio di*ation”™of the x;ar.
The onlistncnt creates a contractual rolationship which would
entitle tlie THA to dai®aGGS for breach, but it T/ould probably
not create a status \faioh tlio courts would perpetuate since
tho O0111isuBiCiit is not; undor niilitar®r lau, and. a court not
ordinarily onforco a contract for personal servicese
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3. Enlistmamt in tlic Army and assiGnment to the #ar
Relocat5 on ?/ork Corps, as a device for obtaining”permanency of
cnlistmonts, is subject to a number of difficulties. Army
enlistment is limited to males over 18. Enlistees would be
entitled to Arny compensation. Tho statutoiy responsibility
for tiio enlistee 7 uld ulicn rest witii tbs. War Dcpartnont e

4. The use of tlic Selective Service Act as a”deviao to
aolij-CYG permanenoy in cnlistiiiicnt would "be subject u tha same
difficulties g» voluntary enlistment in tile Amy, vtth several
adaitio:cal diffioulties. The SelectiYe Service Act requires
tliat it diail "pbe adi™inistered without cliscriirdnation on
account of race Also, it; requires the induct3.on™of men on the
basis of Ltate exuotas. Tlie induction of all eligible Japanese
woultd of course throw out of line the state qiiotas for the
states from whicli tlie Japanese come. y

5> The possibility of using the device of freezing . e
Japanese esse s as a means of }ieex>ing tliem on tlie project is '
still being considered. Obviously, if a Japanese has no noney,
he cannot leave a relocation center.

Tlie Le”™al Frane”jorl: of Pro:leot Self-G-overnrient

It: ir> otr'/iously iHapracticGble to use exist;ing state lays
for tlie /oreat;ion of local governmental units ir\the relocation
centers, primarily loecause if cities were organized under state
la\is, the eleoted offioers' would have complete control oyer
city government and tothl d have powers inoonsis ent with tlie
administration of the project the Federal Govermm t . t is
nevertheless possible to set up a procedure under ¥11011 a -
ilia3or , a city council:5end Jcourts'5 oan be established within
the relocation centers witli much tlie same functions as they
would have under tlie regular city form of governmen'te < iileg’|l
theory tlie Project ivlanager uoxila merely dolegate certain of his
administrativo functions jgo persons (~esignatGd oy Glection or
otlier™iso "by the Japanoso. He Y/ould retain in that manner such
degree of control or veto power as miglit bo ncoossary for him
to discharge his rGsponsibilitye

The WA through the Project Managor could croato a form of
criminal court within oactL rolocation center T/liicliwould *
oporato in the same mannor as a city police coxirt in trying
petty offonsos and other actions prohibited Iy **ordinan Gslt of
ttio city council. TIliis nochanism vrould bo nothing noro than an
expression of~the function of the Project Manager to iiaintain
law and order, delegated to a "body operating as a Jcriminal
ooltrtn. It will pr t)3IDly be advisablo in the caso of'major
offenses suoli as aggravated assault, murder, and rape, to bring
tlie Japanese involved "boforo the appropriate state or roaoral
court.
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17ith rospoot to civil clisputos betyccn tho Japanosc at tho
centers, an arbitration court procedure can 'oc sot up under
tiliicli par'tios may "britlieir dis'putos "before soiaGlDody appointed
by tlig. Project Mansger or cloctc<3. by the Japanese. n the
ovont one of the partics rofusos to suteiit to this typo of
ar'biT ra'bion, the Project Manager could prolDablj" require an

adraini gtralbvc lioaring before him. In other casos, it night
bo dQGIrcblo to require tho Japanese to go into O0LO state
courts to cottlo their difficiU tios,. i. sone oases it \iill t?e

necessary to have recourse to state courtse Tlie TIRA cannot
cresto courts witli tlie - 17er, for example, to grant divorces,
appoint legsl guardians, or probate tjills.



THE AHOWEE 15 mOCATIO

rventj mamh3 agof jtsst imo months after the disastaroizs
attach an Pearl Harborf the Cosmanding General of tho Western Defense
CGearsumd issued the first of a series of orders trader indilch 1X2#CXX)
Africans cE£ 49paxmse anc#stiy, two-thirds of them citiaen* of the
UaitENi States> were evacuated tTGom their h<»aes the West Coast*
Only the ho”pitalisad were permitted to remain b/~ isAffpo charge*
were fIXed against IndL”ridoal evacueesi test ispplitd to
individual was Jsgpaneee ancestryKH” advaice notice was oaly a
few woeks; the attmidant property losses were Ter'y largei the die*
n~tlem of nonaal liTing habits was aicri&ousi and «Tacuation has
be«n IbIXove(_JI bjr detentlon# first in an assembly center and 3ater

N p S AN .
in a relocation center* Pdraission to depart trm a relocation

center csnt erm today8 twenty “aaths later™ be seeded only Y

appO™ing for it to writing and m r by those who can satisfy cer-

excluded fr » the evacuated

These events hairs necessarily raised a™  isstx&s. Th”r
pose ~obXems of racial diaerlEiliiation™ the content of civil |i*
H HE B B B H B r | TM r TM r
H B HE B B Z H N |
divided extresies iat gives these is tes all th acre
poiat today is th® fact that nowis the tin® fcr impcsrtmt d«ci™on
on the basic’Hwwfc- Tho die is not yet cast« The true deflnlticm
that future historians v Il give to ~ils test Coast eTacuation will

depend largely anthe further st«ps that the Goiremisent wlli nm

take. It is not m over-stat*nnt that we still haY« it in our



power to mmmmeM the eTacuation either s unmitigated catasobro”Nie
or an achiev”oent of state sasaiiip*
ais extreos it is urged that the evacoation aad detention,
particularXy in th® case &f the citlsens”™ was a iti Hy 1 oneonstl'tu*
tional perforaanc© and completely unjustifiable, that tmilitary
ueeessitgr** pr yid«i.ii ti tfee occaadLou but ooj™r the «xcuse 1fddt rsar
race prejudice, r«inr rc«d by an eagezmss to take ou*r the farms
azxi businAsses of the aracuees at sacrifice priceswas the “reall
reason for the evacuation* Reasoning jfrom siacli pr”~i s, these
critics naturally ctoand for the evacuees the rinMcit of iBrnasdiate
return to evacuated areas and ccsnp”isatlon to the evacii6«s for
losses endured. This charge is so grave that if it can be sul>»
stantl&ted oiight to knoir proa™ptly that that is the issue we face.
k» a self-oozifiddnt d«iocracy we shall know what to do if that soi*t
of. Indlets&diit ¢ ba madk9 to: jsrtaod. Ths  acuatdh .orders.th bh*
Mibresf however, assert ~iat a jadlltazy crisis mid the uniquely
dfiQ™eroiis ccne™MratiQii of Japwa&ae™AmGricsns on the Mest Coast
combined to maks evacuation a military necessity. If that is the
fact then a 'Hholljr differ#n” perspectiirs beccaass relevant in «aa-»
weighing the ©vacua

Tritin liitill Another set of critics Wiy Uto- Govonn?
iilm r  TfriTitn- A ITT Hiin" PfTAtr~MreniTlrrn, ~Thipil] maintainstiiat the
~Naaese”Niiserican pcpuXatloa ccmstltutes a speeial danger to the
war ppograsaj that thalr release in large outers gravely endangers
national security! t™at to periiit their return ta tiie evacuated
area before the end of the war woaM be to imrite civil disorderf
evpicffiage, and sabotag#| aad that our military position requires

tfeiilr internment fop the dxaraticai of the war* The more extrmm



asicaag these extremists ask also that the citizenship of the
Japaii®se«»Americans be taken emsy from asad that ttm entire

gro be dgpcrted to J irlimi the irar is orer*

Evacuation Facts

£q th# two Bu»iths after ihm Be«rl Bar”~r attack a ni™bsr of

Jfcar di>atffit.lar reasons* flat adhroeates iver. animated
largely gt fao3lj bgr racial tipathios and greed for property is
aliaoat eertalii}® a f&at* | don*% beXieve™ bmOTerMthat sb”™ dis-
passionate all the evidenee will conclude that thess
adbroc«tes had a o~ rollii”™ infliaened om the flzial d”~islon* It
was Fresld”~it who made that deeislo™and tlie evideoce is stsong
and clear that™"# mistakeE”™or otherwise, the responsible militazy
cosssaadors £id the President eonelud«d that the 6T«cu«ti(»i was a
military necdssi'lgr.

St is eas™ to forget today, in tha strong tld» of fanrori®“bB
var dtfvelo”&ntsj hm grim was th# position of the IMited”™tates in

Fobnxtur® 1 9 1 1 2 Japanese had strudk similtan&o\isXy at Pearl

Harbor, tfals”sia”™ Kemgj the PhUIppisoss, aid Wak» and Midvaor
ZaXxmdBm One dar Jspan&89 army inTadad fhalland*
Shcrtly theireaft«r Vo» Wales and Repulse wero
sunk* On B«e«mber 13 Guam wad <m Daceseber 2h Wate Islai”™i
on Dee«™ber 25 Hong K | on Jaimajey and cq Pebriiaxy 10
Singapcre* On 2?th of February the Bat™e” of ih» Jara Sea
rvm lted JUi a na™ral defeat to United Nations* t«en l&ilted

Hatioxm* warships n&rn sunk «nd ooe damaged whereas Japwoeae



tar laat paragraph a pag« 3# all of page li

It is «aagr to forget tod«jt in ih@ strong tide of,r«vorabl»
irar dewlopaMtrts hoir gris as the po i on of the States #7
la Fel™ruarx X$2» Thm Japmes® h~i struck slamltmeonsljr at Pearl
Herborf MaldQrala™ Itag Hxmgg th« FhlllNpinacf ~«k» Nel Midwapr X83j idUif
and Th«UjBid« The Wales and Eapalss w»re sank* On Deces™er 13 QOaaa
| | |

In tlse Battle oljirava Seaf the IMIted nations lost 13 wsrships wimk
saad 1 dasag#d|i 1149%i Japanese lojutes |i28itdd tso 2 wasrtdiips walik and

$ demag«d« ISvactiaticm ivas d«cld«d up”| tad uhlla th© aucoeaslr#

eir<ters iser« issued &nl transport arriBightae 3 cchn”/ML.tM

4tpmBBO ecu3(timi8d to March* % tliay had established control
or«r Butch East X«dl«jjj Borraa, Bataan, Comigidcr, th® Philippines,
and Al»tu aad Kiskn Xslunda* Meth&rf AXaska9 wsts

J«I>meso carri«r~asad alrerart9 aad the coasts of CaXIfmiia aad
Oregon w&rQ Had the Jepamm attempt to oeov”r

Xslaixi in June m”ceedgKIf HAmi isoujUi bAT& again bn#n tuadKr tim
iasMidiate threat of occ™a”ion md the peril to 12® ~e«t Cmst of th®
IMited Statea waxM have ir*creaaed sharply. The Amrlcm poop3« [i]
dieted )mm the extent sad udlltary meaning of tlbe damag®© nt Pearl
Harder# but the m intairy coaaaandars md th» Dr/sldQsit/I™efw* Socr«*
tazy Kofioc* report la D«c™ab”™ X9™2 revealed that %4m Japanese hid

a si®rlorlty ¢ f3 rlJitolinth# PaclUc Ooe«n follciiring
tlid BOftz*X Harbor attack and that thc™ could iiave salted Oahu X“Laod”™
<» wljicMar”~arbca* la Icjcat#d, if ti»y had realiaed th® extent
of th% ISoated to d r@nd itself* Ti»re wag reason to JT«ar a
foUoir-4ip attack* Oalm ivms last etrooghold of lying

betireai Japm mud tbA b@# Co&st9 At the tifief therefore, of tho



ANbstitut# tear last psragr™ph pftge 3f «id all of pag* b (eoailnntd)

Initiation of Um flrraetiatio& progr«»f it was «f th* otnost silitaxy

iincrtasiee to psepure against the imruioa of tlw FselUe Coaet«



That Coast was an area dal special military concern. Im-
portant ar and aavy bases and a large proportion of this nations
'vital uiar prodxictian l'acdLlities were located in that region. For
th« period ilxtm 19I0 through Deceaber i$41, contracts equalliag in
value apprcodiaately ne-f furth of the total yaLae of th« ma™or air-
craft cootracts 1lst by the principal pjx>ciireiiknt agencsies were to
b» p®rfcsmed in Qalifornia* Durlisg that period, also, CaliTomia”
ranked second and the State of iaahington fifth with respect to the
total -valm ecaitraots, eaiifomia was in first place
with al™utf ol* ~he totai valij© £ ®ipply coxxtrac'ts of
tjpea™ I»t dur|z™ tMs

A”NaxSm tely 127000 persons jE?>amse descent lired in |
the pi3it#¥d States when war w 3 (“clared« 132#00 ol* these, 9 per-
e at..of the: tiotial, JLn California,:::Wa”biiigtoi®™ sd4 Oli.
SMKi within tii38e three Sta’es th”~re was a further concentra'tion
within particular counties and cities, notably In cr near Seattle,
Portland9 and fi s Angeles* The J*>anese«-i4iaarlcans were a special
IcpblaBi on the W& Coast*™ were aghingtp °
disliked} la S@ljt<>defeii8e buddled together and the rat* of
aaalini 1fit4oa wss sXgrti sSlXesi Xasid laws sud st&t-ut”s prohlbli«jLng
marriage with Caucasians increased tha bitterness; ®Q>loyBjent

K>art«aiti«s were tilere was relatively little social inter-
eomree between ~Mpanese and the white p |ral<stlon| they lived
largely la segregated residential areasj on«-thir<i of the total
mosberf stid this iBcladed the oVKrwfeelaiiig laajosrit™ of parents

and heads cjf fanilias, were aliens ineligible to citizenship

rivov fry u-r-hitK .ip . mtiiTA-RfiTn popiiTcitilon yN? uniirr thn

of gef uvci jiriMiyut af the fopaign bornippputailua wag-



"m tifld- 19 7 t appxoaliiateljr 214 percent of the
alien 4spmese population <i tfa» West Coast had last arrived in
thB United States sdmce y$Z$ and thus were In daring tha
p.rtod of it. emphasis on nationalim «d expannicai, the Japanese
consuls vere viawod as persists of considerable prestige bgrthe aliesi
populatloai the best estisuEte Is that appraadjaaMjr hi pez‘c«Qt of
the Americm-bom perscms of Japan«M parentage i& CaHfoomia held
daal citls”xiflhlpi tfao prsiraleace of ShintoiflB# remrmic% far the
japansse la™perlal «BCHy tbs 7~eat Coast JspmeBe~Amricam,
was & aatt of eooc«m bat dim oalt to d«terxdja»| «| roacisately
109000 AnOricaa<«bom ct&Mmi of J™anese par”it* had be«i sent
to Jspm for part or all of thsir edteteatloiii Japmase lai”™~uage
schools worm a pot«at ixMimtoee md at th« otztbreak of the war
there vere 2kS mteh schools Atli 19>00& puspiXs in SoatheiTi Califomi«9
3ii sdiools la Or«gonf and 1n Se ttl*| thsr» is cnrid ae« thsb th»
Japan < in this e untZ7 irere hi 0zg« Ised aad sa&y of the loc
«8SE iatl (B wa® part of an ixxt«grated staroeto« dcsainAted hy Urn
Japaasse Association t isrican hleh had been argaalB/™d toicier
tba guld«ie« of the Jspmese ConsaXatef there wa$ a considerable
possiblli rof eivll disorder arising from locA violanoo against
the JapaneM mixicariLt™ NN

Iba reaponelblo militaxy GosBkndmi ccs”™Xoded to guard
against espioaago, s«bot«g»t aod vivll dlsord«rf to protect thie
rear of tho amiss that sight ne”i to fight « loraaion of the
Whst Coast# aad to avoid thft creation of Ineidttota that would faaw
giren IdM | propaganda aaterlal throuNiafat th« Far £astf th»
entire Japanese-Aaerican population wii_iitdij be evacuated from
the West Coast to inlaari areas* Ore may quarrel with the concluadozi
draam from the availablsi eTixiencei one can hardly deny that a res-

/\/\/\/\"*2/

ponsiDie military oomumder could reasonably conclude™tnat the

eyacuation vas a mlXitazy necessity*



At first tba ara” ciid isare than smtonmaB that the area
b« evacuate and ane<H3ragdd the se to e der their
oan powrer.  Soe» 8,000 people left during this period of “voluntary**
Max™ of thom™ hmmrer$ settled In eastern California
and nero later evacuated tluirdftfer* tbe iroXoixtaxy Q7 acufttloii pro-
duced. rtmbliiigs in all the Mmstexn States* "aact of tbs eraeisees
ran into dIffloiXties* there w&s beliaTed to be serious of
I 1dlaiic9% His Tezy Taetr oi eracuatioa had adda tagged the eyacue9s
alf he dangerous in Galiibmia, why ian»t he The President
than eatabli— d the War Relocation Authority ~BA) I?y an Executive
O™ddi* Issjfcdd in March 172 and chained X6 idLtli re<"ponaied 2litgr far
fcrraulating and *ff«ctuating a piograa for the relocation, maintcn-
asaom md mxpmrriskm £ the evacmmsm Tt» Direetcr of tiie Authority
vaa instructed to provide for tl» n»eds of the e7acoeos4 to scqpcr-
1 iso their aetiritles™ to provide for t2»ir empXogmntf and to
**prorid» tb» reloeatl<m of such persons is “ppropri&ta plae«s,,»
AptiX T tbs Dir#ctor of Wk and ar™jr offELc«rs GI tfae
Wostem JDelt COeeatfttid ast vitli = grcup of Oor”rniars othsz*
Stat« offleials of western States in Salt City to discuss
plans tGt r*Locating the evftou.ated people* Tim reaction of the
007eznors was uaiBlstak™ls* fhxgr expr9999d siopGDg ojjposition to
tjp9 of misoparvised reloefttloo* Sqdni said they n%mX4 refvae to
re icdms Jtor maintdo ee tlar and r<lsr ubJibss *V cums
bought into tholx States werm k">t undor cvistii sUitaz- sure»
veUJLaaic » was dscldwi to constructs eno"g™i ~tnporwcj < assenbly
centersll in fair gzooads a»d oth«r sisit it pl&ees to boos* «XX
th« e vaeusMif wWijbcb evaeudticak was in fall swlz}gf and VimjtBOf%star

to construet w2r»loeatloa confers9 in vldeh the «Tacuee« eoold o

provided vauxinTAtion homss and jcibst or in vhidi they eculd U t»



tmtll mere soitablji

WA baa alnee coaesiTed Itself to two fuiktioxis, the
ptimxj e of a”LstLzig ths eYacuees in fiodizig Jobe In coseamii*
tl«a willing to a&mpt them# and the seixmdazy <« of saintalnliig
th« relocation caters as places of iresiGtoaice for the evacuees not

yet reestablished in normal iUaerican eoimzimltles*

3a October 19112 Dllloft S« e Director of Ul, publiuab i
the nLMhre H<« Ifttl of the Aothcrl r« They provide that any
evacus oxter™ citism or 811911# vbo wiies to 2j «iw»

umat tUm m appHeatloili for th&t porpoae is uritlog* Lecve Is tism
tois 0 to evacme, after suitable inrestigatioii *as matter
of rightn# IT four eorditloidS are met* tie «|>plicDt sast hairs a
Job or swans of axpportf h» mast be planning to go to a exBBxihor
in #1ieh WM 8 aixrreys indicate that IS prepared to ree«l7«
evacuees for indefinite reLd«oc# and e*loMiaint} his record with
the 1nUdUgone# ag«nci«8 of the Gorersa»&t and vith ISA smat be
saeh that tite Dir«etor has ao reasonable ground to bfiiliee that
Issmnea of I»6Te in th» particular case will interfere with the
war program, or otbmdaa mudanger th» p™>llc peace and seeurltgri
he fflst agrM to keep the Djr«etcr infomnod of his changes of
address. 139 rM*0atioos recite that the Mr~ctor r 8en«« the
right to mmtwl a leave vhen coixliti”s are so far changed or when
su addltlosial isfora tloti has !>eco sndX le that  original
4)>plieatlGxi 1 r aadti psragn for leav» would be dsoisde

k ma$ot aXt«r*&atlTd ta ths Xkral roptXatioKis was earejTuXiXy
imigtod before tfaoj ver« publlsbed* The Director considered whether
th» gates of tlie asters aight not be throm open and thd evaeuees

infona»d that v&re free to Xeav» at 11IXX, but eneouraged to



rrasaia im | could htlp th«e ilod jdbs and ooald prepare ocuaBUBitj
aceaptaic# t™xrou™ a pzogr»& of public InTomatloB that would mekm
clear timt vbU« & eomplBX of social e« »IXlt«r7 facts mede «vaeuA»
tlon fzw the West Coast ateessazy, there was no reason to suspect
the Igjraltgr or integrity of indITidoal evaeuses* Thi™ altematire
clmaorly mnM Have res' ffTacuees sooner and mor«
conpletely ttoi restored \ndar th» Xea™« regolatioosj the
19800a of oosstltmtloxiaili*r £ detmxtloxi oC under mch
circstiffiitaitoes could be <drtr§jftt«d| and the re”Deatiozi valid
at 0069 beooss ooznwted fzt™i plants of det™nEtlcem I&to hftvma of
refuge* th6 aXtmiati7« vaa extr tAptlag. rt was nevertiiele
decided ttiat th« oilttary 8ituatio»f the state ot public opinion
tteroii”Knzt tibu ecofi'txy™ ttsd tlis s”sone# tE data oo the basis of
~Nidi a screening of th» evacuees ad™kit ~roirtljr bd madof to mparé&tt

small Minority «h might readily «ogage in espionage and sabotago
if released/ Trom the gr«at majcrity, compelled the adoption of the
sl kit 1#98 dranatlej mare oonfiniag axpediant of the leaTs regula-
tdLems. Mihis attant that every effcrt most at <»ick be oacki to secure
a basis for id«ntdlfying HXO potentially dangerous, the constant
effort of Wk sine* Xmt Octd>«r has been to process I»«vi ~pplic*-
tioasf to secure data cooemsli% individual eirae«ee89 and to locate
Jobs and secure cosssunlty acceptsa ¢ for those evacises viflhiog to
relocate and able to sM mfj the requirementa*

In Fehmary 19113 th« War Departaent announced a decisicai

to crgani29 a Mm o BS>at teaaf oae-third £ a diviaioii, of Ajaarlcan
soldiers dt Mpan«”™ aneestzy* ~In all ten relocation canters the
sale isltis™ui of military ag« were a™c#d to fill in giiestiozmaires
on the basis ©f vhich selections could be aade among the voluntevrs
for tile oomb&t tesou MA converted this registration into a
geosrdl reglstratioii of all evaciaees o™dr the «g« of 17 in order to

secure™ in one grand effort, basic data concerning all the eYacuees*
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12118 miliil iViiiiti- enabX«Ca great spe«ding«>ap of chseidng the xiames

of the eyaet”es against 'Uie records of the InteXXig«ne« agencies

and I lie/the 1880aneo of nlea7e elaaranceX to the evacu»es

ia adTance of their pileation for release £roa e cffiiter* With

thB accoffioXatiozi of a large back-log of leare clearances WHA coold
tb«reaftQr gre&tdgr speed up the reloc/ti”i peocmms, nonrizig as rapldljr
as jobs eoaM be located in saltable eoiaauiilti«8*

On ttm basis of the data sectred £rom these registration
quastiozmaires md the experlmm” ot processijBg thcHisands £ leave
a|™licatioos9 MA has ctejjded that the npotesLtially daogercms9
eases to whoa X»ay« should be <toied9 nether dtlsea or alien®

. 1T 7 [
F.rrri .

n vy f a

are thd subjeets cf an evaluated dorog&tory report &aii thj

inttilligen 9 &g«acies of the Govemrait™ or have spent so nx€h
of tteir 1 1 in and so littia in thm I%d0d States that timy
are _ thor i» 1~ — thi and

| Sralti»8# aod h&Te had littls oppcffttmltgr to acquire Aimricm

N N ,' ; m

loyalties cr affUlaticais*
Hiese erlteriaf it Is antieipated that 8 s»

person (IncXnding dap d t Bwabers of fanllies 111 be denied
indaflnitd lea if thej reqoast H 1% contra! Job of WHA
beca&sy”the ree”tabli*fimBnt of th» reaudniiig 914°000 in normal
to® f life* 0O /yten

Sme 18900 have already boon psrmanentljr raLoeated* On
the whola™ reXoeation has been galte vithoat incident and
distIiDctljr aocouraging as to the prospects for rttlocatlon of th«

others the Tola hakB Center in.ncartheaBt CaXifornla has be«3
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st aslds as a special c«nter for those ~10 are to bo In«llgibl« fcr

IBvrm* Hm process of transfer of these X?A000 from th« other
ziin» cont™rs to ToXe Lalee has be«i th» oUMir.iiinft coq f
beeooef in  genuine 87ise# ttEreeMc«iters in ulilcli GVftcusefi
N tl« it Moat to fiM ~  jobs, tobuiwW
up coancEBilty acceptmce” and to reassure the evaxm’es as to tho
|
Ci~ll liberties «id the Conatitutloii —

flie IMited Statos Supr”e €«irt has axr6a™jr had gppoartoziit™
to doelde soias of the eozisiituticmal issuds har« discussed* During
the eTaeuaticn period th» Ooomandjlng G/ieral of the IVestem CcTensa
ComuBad prescribed, in to th» e”lu”loa crdars, curfew
r9gajatl«ii9 under #iich all perQi8 c£ J*anese mcBstef, iNieth«r
eitlscn at alien# and all Qmmm. and ItaXian aliens, imre retired
to remain i& th«ir hones from BsOO ps»m» to 6t00 a*B* Gordon Hira*
ke raahif of Seattle 9 Madiiagton# and Minoru Xasoif et Portlandf
Oregon both eitl8«nsf deliberate  910Xat«d the eurf r ordtr to
test its cor”/stltutiooalitrf. Hirabs™rashl also disobbed the order
to appear at a desi”™atedi place to reeeive instnictioas in etn™
nectlon idth the «raeuatiOT# as did Fr«d Koresatsu of Saa lamdro,
CaLlfomla# also a eitizm* All three I vare convicted in DI&>
triei C«orts imd«r an Aet of Congress pmiishing by fine sod 1»*
prisoaattit the Eolation of aiXitaiy Garders IsaRwd under Ezfteuilve
Oz*ckir 9066 idilch axth Iced e eiraciiatlocu the Mraba™mslil and

lasul casds ware brought to tho Supreme Goort»/2loirf the stigiilficant
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fact is tbat aUl the oonatltutionaX (pestimis as to the scope aY
th» war parer» the TaUdity of £x«c Or ~r 9066/ d of th»
Act of COOgross referred to the penkisaibilii® of the mcial dish*
tixietiotui dr«K&# the of the absence of indifldoal sdEInistr*-
tiv™ notice  d hsarlog, or aven of chorgiui directed agaizast in-
dlvidoals _ all tI"se qoestioQs ar« Inv lsd la the 'rsliditgr of
the eurf«w crd«r golt« as mach as in the evacuation itself* 7fa«f
tbe eracoatidxi is a f r gre&ter int»rfGrQsie« witb of mor»
ment thm is tbh» eurfem ardor md a atroagsr 8hanlng  military
necftsltgr msmt therefore be wit to Talidat« th» erteuatiozi* ~iis
1» a <3lff«reoce of dogr«e vblcb it Is not to meet under
the f«ets as auasarixed in the Cc«rt*s qopsiosa*

oplotom of the Coar”~Yas hnaded dew”iA HiralMQranil

Stmtmajoa June 2~ 173* flit Oc”rt was naoiiaoas in
deciding tb»t the war pcnrar of the C/~greas azid the BmsldA&t#
acting together as in this:-Pe\(gg»9u|<l<J /l;road enoa™b {SMB/grslt int
fer 10 irltli th» llbertgr tbs gaeation as to ifadch inters
ier«s™e b«Lng nrfiether the railitary n»ces8ilgr at the tia» of action
is such that tbs partl®ilar ixiterfer«»c« ImrolFed ean 6 reasonably
regarded th« slllt«r7 coaaaotder as being a military neeessitgri
that tl» Cofiirt wiXL gif* great to ttm of the mlli<»|
tary cmmmder as to th« facts of the military mcessiigr and nill
not substitute its jisdgawat on fftetsf «od that dlfferoncas oi
race asd sncestiy, h«i ich dIEf 6- are dilcant f&ets in
a total nillt«E7 eoaplMx, can Talldly beoaa» re&aoas tet dealing
with one group of citizens differently than another*

Hiraba”a8111 hfid9 Is fact9 been izuiletwi cm two coonts* 00»

for Tiolatlng eurfeir tod om for violating tba aaEclusion ordor* Us
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to itt thereforo, the on of validity of evacuation and could
readily haw caused of tfat issue* It held, ismUad$ that »li»«

thd seataoee couXd be supported ade™oately cb th» validity T th»

eurfew ord«r# It did not ost#d to consider the Tdlldi™f of eraeuatiocu
able to eoi™Mud. that that OTrtdaw anreldaim was du»# at laa»t in

diffleult than eveeoatloti* Mr* «7astlo« Warpby iM a eoBCtsorring
opinion «ald# eone™niisg ewE&w order, ki agr opinion this goes

to the wnry bziak of constitutional pover*X* Hat Oolart sgr

restricted its d"cisicm to extern in crd«- to go ao farther than

ths tmoiisous Court was preparod to goe urti s aead Btitt*
[N | |
o r r- I
Bee - a_«hl e  tre t of —

ground tha Court will B«d to eenrer to sustain the const!tationaLitgr i
of e7acuation# it Is a rearonabljr safe gu»«s that the Coart will

hold that eT&ciaatlon vius valid at tlie tdLae it was decided ~>on.

tte Korematsu ease vidL.ch «UX preset thai giMstica squmly for
decision ia n«r in tte Circuit Court of Appeal* fiar the 9th Cir-1
cult in San Franciscot and may well rea”™i the Supreme Court this
winter* Th® Court w8JIl soon imY9 occasion to determine alao the
validity of detaxitlon in a relocation colter wader the 3b«w regu-
lations. 11183 MItaiy* B»khihas £1Xi9d a petl®oa for ~ writ of t
habeas corpus* ( was denied Djua lJhlted States District

Court in San Frandi.8 o and that deeialon is bei”™ appealed to Um
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sa®6 GSjpcal™ Court is eonsldKrizig faarotts’Xi CASBm

To direct att«tition exduslTely to the iat«rferencO witli
liberty of citizens that occurs In the eracaation and reloeation
pT6gP8Bg d to I"BCF® ti® <iSkki@l £ il SOP#  al® WAT P P6rS
£ a sow«iga naUon ia a fcar aorviv/L, is as aaidi to Biss the
point as it mvld bB© to meke light of the facts of racial di™ari-
fim.©.8B and 3AXB- Of filovhSW* Q1O dlirtioctioB iIs csatforsX
aH shwild act be forgottfflu The gaestion of the exiMtmicm of cco-
stitutianal pcwer to idVin meessitif retires .is distixiet|HH
th» question of ether th« nic”/ssity la this cass existed and
action was Sn this case wise* parer to act mmt be viadleated
sod kept clsar# even idicre th® wisdom of eatarcise of th# ponwr say
be lisgltlttately questioaMd*

Mjm tha presasct cms Court has properly imid that 1t
camot sabstttmte ifex judg«nt as to military necessiti## f<r that
of the re”>cnsible sllitaey eoasaoder* Itoat Ol caastitutiotial
system does r«gatre| !e that th» Cofurt ahaU iadepeadeiftly iceazalrne
tl» facts asserted by tha sdlltazy coaiamder to createjib* mc999itj
for acticar}lAmfc arrely to dot«imin« “ettoep, iIn the ex_ejl;cise of
his res|>onsibilitaf ths eosmender eoald reasonably d#t#rain« that
ths 1afe«pference with liberty was a mllitaiy nsc«ssitsr*

liberty in a denoer& r represents a e”itixmous baXanee
UtBm Um claim ©f the oitiz”i for freedom, and ttm asaertion ~
thft OayemmKit £ the paver to regain 9 d gaalil™ £r«ed<w in
the Interest of the ccsmaa good.~fhe riglbit to fr#edc»i of moveowit
cm ao more be absolute thm th« right of i»op«rtgr i f Hm d«aocratie
stftta i« to rasain po»itiT« aad strong*

facts simarised earlier in this firtieXxo™on rtiich



*PKOBABLS ATTITUDE OF TITLE IM"UEAITCI COMPANI® IN CALIFORNIA WITH
respect to urmim titles in Chinese person"” ...

By Polier S* 8 jam©r, of the Franeisoo Bar

IN A RBGBOT ARTICLB appoaring In the January—February issue of ths
STATE B.J? JOURNAL (Vol. XIX, Wo, X, Jan-?eb. 19U) certain ooncXu-
sions arising from the reoent ameodiaeat by Congress of section 7 3*
XJ*S.C.A*, making it lawful for Chinese to acquire real property
(Public Law X99, Chapter 340 were set forth.

Title insurance coapanies In California are now confronted with the
practical application of these principles and collateral matters
when called upon to issue policies of title insurance to Chinese or
persons of Chinese descent.
£ N N N f

e attitude that title insurance companies in California will proba-
bly assume in such setters is set forth in this article and is the
result of a sorles of inquiries submitted tio represontatives of soiaa
of the ~1*16 insuraac© cojapanios* Al contwingenoies are not; oovered
and, even within the broad outlines herein set forth, each case will
have to be determined on its own facts*

Of course, any violation of the Alien Land Laws prior to the passage

of said amendment is not cmred or condoned by the enactment of said
amendmen .

t -
Vi 1S, v N n 1 *1'V 1 " 1AM -

If title to real property in California was acquired by an alieat
ineligible to citizenship, prior to August 17 .1923 (the effective
date of the California Alien Land Law of 192” even though such a
title was aoquirsd in violation of the prior California Alien Land
I“"w of 1920, sucii alien $ould pass good title to a <&tizen prior to
escheat proceedings being initiated by the Attorney General or
District Attorney of tlie bounty wherein the real property was located

SUHMBMS COtJRT ACTION

It was held in tlic "Estate of Yano w 188 Cal* 645 that under the
Alien Land Law of 1913 (Aot liay 19,1913, p. 206) a prohibited
transfer of real prope”y to an iriellgible alien conveyed a defeasl-*
ble title, which was good against everyone except the state. Our
SuBrec" Court announced in the case of MMott v. Clinew, 200 Calt
UyU9 at page that:

wi516 exaction imposed for all other violations of the Act inhi-
biting transfers is that the conveyance is rendered void a3 to
the state and the real property escheats to the state upon action
brought by the attorney-general or district attorney of the
county in wvsiiich the violation occurs.w

®ie,State not having instituted escheat proceedings, it was held
that the ~lien could transfer his title op Interest to an eligible

gerson (California Delta Paros v. Chin e American Faras, Inc”
07 Cal# 29S) and title ooapanies insured, such titles.



In 1923 the Alien LaM Aet was aaended {effective August 3*7 1923)
to provide (section 7) that:

"Aay raal pjroparty hereafter acquired la Tiolstion of th© prow
visions of this act by any aliea . * e shall escheat as of the
date of acquiring to, and become the property of the State of
California.*

Therefore, any title to real property acquired by a Chinese ineli*
iclbXe to citizenship between August 171 ~923» Deoe”ar 17* 1943
(the effective date of Public Law 199» 76th Congress, Chapter 3U,
I*irst Session) has not bean aM will not be insured by title c ia-
panies in Califoimift even though title were to be conveyed to a
oltlzaa of the Onit©d States#

Title companies in California have agreed among theaselves that the
words ~Chinese persons or persoac of Chinese descent*l (Seotloa 7 3»
0*S*C*A«. as aaeaded by Public Law 199% Chapter 344, 7”th Congress)
will ba Jield applicable to a class, and not to the individuals
wiHiin tfeat olmss*

mwB bws rmm
1 b@liOve th© following rules wiU bOS followed in coimeotion
with the following facts

1* If to real property was aectuirad by an ineligible GMiiC8«
prior to August 171 192}9 and no escheat piroceedings have beea
initiated, title companies in (~Llifomla will incur® such title
after D«ceier X79 1973, the real property is convoyea to a olti-
zen or to a Chinese person or peTBom”ot Cliinese descent after
December 17,1973. but title insurance companies are not in accord
as to thalr willingness to Insure title in a ~Chinese person™ after
December 17,1941 where such Chinese person acquired the title
prior to August 17f 1923, and continues to hold said title, such
Chines© person haviog be«a an alien at tKke time of acquisitiaa.

2. if title to real property was

N\
E%tW%Pn'iAau%J/ﬁlil1ﬂ70t1?n2§urgn%uch title. This is true even tﬁ]%ld rq
ttie ineJUgibie Chinese say have since become a ¢ tUen 3 "® my
ixave been subsequently conveyed to a oitisea or to an eligible
Chinese ali®“n. Thie «?ould also be true If it should “appear that
the title was taken between said dates in the naza® of a citizen
was 111 faet holding it for en alien Chinese*

3. Title ineuranoe companies will Insure title to real

passing into a Chinese person or persons of Chinese descent "ft«r
Dece”er 17,1943, provided, however, thut the foregoing require-
a»ats ar« complied with.

There are likely to be some oases where a Chinese who was eligible
to and did owi real property which was acquired

1923# and DCSfseMt)er 17,1 3, — | d6ésirs to ]

to another ChineSe or to a citizen, or where suoh a Ohinese
deed of trgsf thereon aa Beour.i(}y for a chan aad will
O renew sal oan secure y said’deed of Jirus , as a

of said renewal, my dosir© to transfer title of said vm/| property



to a Chinese person who was formerly ineligible to citizenship

In any of such cases i believe that when title oompanles are re-
quested to insure such titles which were acquired between August 17»
1923, and December 17, 1943, by a citizen and title Is sought to

be conveyed to a Chinese who was ineligible to citizenship prior

to December 17f 1943» they will refuse to insure such titles unless
the conveyance ir biased npoh. a transfer bandied through the facilities
of the title eoapanies and the consideration is commensurate with
the actual valae of the property. In the event of a renewal of a
loan andtitle is sought to be Tested in the name of a Chinese who
was formerly ineligible to citizenship, "the same attitude is likely

to prevail#



A Japanese domiciled in the United States but born In
Japan is referred to in Japane” as an Issei (first generation);
a Japanese born in the United States of parents born In Jap®an
is referred to as a Wisei (second generation); and a Japanese

born anil rgeasgdent i e United States but edugated in JaDan is"”
A\ —
e rarr r=u

in cases of persons born in thO United States to Japanese parents
are quoted iDelow

Japanese Law N . 66 of march. 1899, As revised by law No.
27 of March 1916, and by Law No .19 of July 1924, effective from
December 1,1924«

Artie el. A child is regarded as a Japanese if its father
iIs at the time of its birth a._.Japanese. The sama- applies If Dbhe-
father who died before the childls birth was at" the time of his
death a Japanese.

ATITIGLS e A person who acquires foreign nationality
voluntarily loses Japanese nationality. -

ARTICLE 20 (2). A Japanese who, by reason of having been
bom 1in a foreign country designated by Imperial Ordinance, has
acquired the nationality of that country, and who does not as
laid down by order* express his intention of retaining Japanese
nationality, loses his -Japanese nationality retroactively from
his birth.

Persons o0 have retained Japanese nationality in accordance
with the provisions of the preceding paragraph, or Japanese
subjects who, by reason of,having been born in a designated
foreign country "before its designation In accordance with
the prévisions of the preceding paragraph, have acquired, the
nationality of that country, may, when they are in possession
gf the nationality of the country ooncerned and iIn possession
of a domicile In that country,renounce Japanese nationality if
they desire to do so.

Persons who shall have renounced their nationa Ity in
accordance with the provisions of thO oreceding paragraph lose
Japanese nationality.

ARTICLE 24 Hotwithstanding the provisions of article
19, article 20, and the preceding three articles, a male of full
17 years of age or upward does not lose Japanese nationality,
unless he has® completed actlve service in the Army or Navy, or
unless he Is under no obligation to serve.



. 2.

A person who actually occupies an official post, civil or
military, does not lose Japanese nationality notwithstanding the
provisions of the preceding eight articles until after he or
she has lost such official post.

ARTICLE 26. If a person who has lost Japanese nationality
in accordance with the provisions of article 20 to article 21,
inclusive, 1is domiciled in Ja an, he or she may, with the per-
mission of the Minister of the Inferior, recover Japanese nation-
ality* But this rule does not apply to case in which the persons
mentioned in article 16 have lost Japanese nationality.

It is understood that the "expression of intention of re-
taining Japanese nationality,, provided for in article 20 (2) must
be made by the parent within 2 weeks after the birth of the
child, if* the child is to retain the Japanese nationality acquired
at birth under article 1 . In this connection reference may be
made to the provisions of article 2 of the Japanese regulations
(Ordinance "o. 26) of November 17,1942, the first, paragraph
of which reads as follows =

NARTICLE 2, Those desiring to preserve their nationality in
accordance with the provisions of clause 1 of article 20 (2) of
the Nationality Law, and being those who are required to submit
a report of birth by clause 1 or clausa 2 of article 72 of the
Census Domicile Law, vShall file a report to that effect, to-
gether with, a report of birth., v/itliin tiie period set forth in
article 69 of the Census Domicile Law, f

The period for the registration by the parent of the birth
of a child, provided In article 69 of he Census Domicile Law, 1is
14 days«

From the foregoing provisions it would appear that a per-
son of 1Ja>p&HO0s© pa>1*entage "born in ths United S|™as 8S 1s regarded
as a Japanese subject only if he has "been declared a Japanese
subject bj his parents within 14 days of his IDirtli.

While it might appear that the provisions of article 24°
would preclude any Japanese male from divesting himself o
Japanese nationality unless he has completed military service
or has no obll ration to ssrve, and while this provision is
expressly applicable to article 20, the Department has "been
informed that It is not applicable to article 20 (2), which is
regarded as a separate article*

--from War Relocation Centers
Hearings on S, 444



'STATEMENT ESJ*BPBIHG OPINION OP ICAEO ATTCRKEY GSr:ER/L CON-
CERNING RIGHT OF CPIILDREN OP EVi USES TO FREE SCHOOL PRIVILEGES

1. An opinion issued by the Attorney General of lIdaho,
dated May 14,1943 holds that children of Japanese parents nwho
are placed in a school district in Idaho by the Federal war
relocation authorities, T are not entitled to attend the public
schools of the district without paying tuition fees on the ground
that their parents do not become#.Legal residents of the districte
The ldaho statutes restrict freeyj~cliool privileges in a school
district to children whose parents maintain their legal residence
in such district.

B» The opinion of the Attorney General asserts that the
evacuees do not obtain legal residence or domicile in the dis-
tricts to which they move and are, therefore, not entitled to free
school privileges, because fithey are virtually prisoners or at
least charges of the United States Governmentll, are fimoved from
their places of residence and domicile in coastal and defense
areas in~oluntarilyM, and have nno right to exercise their ovm
volition in choosing a residence or domicile.f The reasons given
by the Attorney General indicate a complete lack of* knowledge of
the leave regulations of the Authority and the restrictions appli-
cable to evacuees who have been granted indefinite leaves, if the
opinion was intended to apply to persons granted indefinite leave.

It is not clear that the opinion was intended to refer
to -persons granted indefinite leave. The State Superintendent of
Public Instruction is witiiholding instructions to the school dis-
tricts of the State until he has had further word from YiTRA

3. The jlegal residence or domicile of a person is a Question
of intention. The intention to acnuire domicile of choice
necessarily involves an ezercise of freedom of choice not pre-
scribed or dictated by external necessity, a person”cannot
acquire domicile by any act done under legal or physical compul-
sion. A person ¥ho moves from s particular state under . Iegi
physical compulsion and remains in a new ab?de involuntarily and

under c”ompulsioii does not obtain . resid.ent-io.1 status in the n©w
abode. :

However, a person voluntarily moving from one place”to
another, choosing the place to which he moves 6ld remaining there
voluntarilyk 8.c uir6s legs.l1 rssid61106 or domicil© at his new 1RIO,
if he intenas to remain there indefinitely*

4, Evacuees who have been granted indefinite leaves are free
to demde whether they will leave the relocation centers and, if
they leave, where they will go to establish their new residence,

except they may not enter restricted military~areas. Any of them,
except aliens, may change their places of residence at v/ill with-
out obtaining the permission of anyone. Aliens are, of course”

subject to the Department of Justice alien enemy regulations which



require the permission of the United States Attorney for travel but which
do not substantially affect the right of aliens to choose places of residence.

The only requirements by the War Relocation Authority of persons
granted indefinite leave is that they inform the Authority of their arrival
a't the destination to which they move, their business and residential addresses,
and each subsequent change of address. The Authority does not attempt to
select a new residence for the evacuees or to regulate their selection of
places of residence, once they have been granted indefinite leave. Moreover,
an evacuee who is on indefinite leave may not return to a Center without
the expressed permission of the Project Erector, Whether an evacuee will
remﬁ_in indefinitely in a place of residence that he chooses-is entirely up
to him,

5. The regulations of the Western Defense Conmend prohibit per-
sons of tfefe Japanese ancestry from enteiring designated military areas.
However, the regulations do not prevent a person of Japanese ancestry from
establishing legal residence or domicile outside the military areas, if the
place to which he moves is one of his choice, in evacuee cannot establish
legal residence or domicile in a State while living in a relocation center
because his presence in the center is not voluntary, but the presence of an
evacuee in the place to which he moves from a center would be voluntary and
the fact that he was in a relocation center involuntarily and is excluded
from his former home should not in any way prevent his establishing domicile

outside of the ceirter, since the domicile he establishe would 'te voluntary
and could continue indefinitely.

6. It seems quite clear that the evacuees who are on indefinite
le&ve say establi legal residence or domicile in a public school district
when they move fr9llla relocation center. This entitles their children to
attend the publicj*hools without paying tuition charges under the State
statutes.

7. A discussion of this matter with the State Superintendent of
Public Instruction and the Attorney General should be helpful in clarifying

the status of the evacuees who are on indefinite leave and the restrictions
that are applicable to them.
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through the War BeXoeatlon iyatborlty, heret r gives to
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of a corporatioa or incorporated coapany,

WAR HELOCATIOK ALIJTHRITY

By
Witness ~rojVet Director

Belooatloii C«ntar

WitB008 Permittee



FEESS NOTICE

The Project Attorney announces a ruling
by the Alien Enemy C ntr X Unit of the Depart-
ment of Justice that thf/original. evacuation of
persons of Japanese ancestry from the Weat C astf
or their renoval fro%an assembly center to e
relocation center”™ dbos not constitute a per-
manent ehange of address ®nd# thereforef change
of addro”s notlceg 1106d not b© filed by aliens
under the rogulaiion of the Deportment of Justice
to cover thesa /femo movess H v/ever# such notices
will be necessary ishon ©liens depart ffc™n a ro»
location contor for an Sndefinite leavee Adminis-
trative Instruction Ko* 22 now provides for a
change of address notice only to U* 3« attorneys,
but it will most likely be ©mended to provide
for similar notices to the Immigration and Natura-
lisation Sorvic© and. the Federal Bureau of
Investigation*



