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WAR RELOCATION AUTHORITY

In reply, please refer to:

U.a D5a>T. OF THE INTERIOB
WAR RELOCATION AUTHORITY

40H Market Si, SanFiaaeisoo5, Calif.
February 16, 1945

MEMORANDUM TO: R, B. Cozzens
Assistant Director

ATTEIMON: Pat Frayne o
Information Specialist

Mre ~reenock has asked us to furnish a summary state-

ment on dual citizenship. _ think the following includes the
points of chief_importance in Solicitorls Opinion No. 55 which
presents a detailed statement on this subject.

1* Dual citizenship arises not alone_between the United.
States and Japan, but between any two countries which differ as
to what the test of citizenship ought to be. There are two such
tests 1In ﬁeneral use throughout the world. One is the place of
birth, “he other is the citizenship of the parents. The United
States follows the test of birthplace* Japan follows the test
of parentage. Obviously, whenever one country follows either
of these theories and another country follows™ the other theory—
the result is dual citizenship.

2. However, it is always possible for a child to in-
herit and retain the nationality of his parents (even if born
outside the United States, for example) i1f proper action 1is
taken. 1ws children_born of American parents in Japan can
by ﬁroper action retain their American citizenship. In fact,
both Japan and the United States have statutes which provide
for loss of nationality so that any one who is a dual citizen
may divest himse f of* either nationality.

3. Ho problem _of dual citizenship arises so far as the
ssel are concerned since they are Japanese by Japanese law
and by our aw as well.
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_ 4. As for a Nisei who_is a dual citizen, he can divest
himself of American citizenship by expatriation. (A recent
statute permits this action during war time.)

$# It 1s genersilly conceded that the Japanese Govern-
ment does net claim as a citizen a Nisei born sipce December 1,
1924 who was not registered with the Japanese diplomatic rep-

resentative within fourteen days of his birth.

6* Siseil born prior to December 1 1924 or who have
been registered since that date, may renomice their Japanese
citizensh&P_by filing a statement to that effect with the
Japanese inister of” nterior through the Japanese Ernies vy,
together with certain required data such as birth certificate,
etc

who were born in the United States before December 1, 1924, and
others who were born on or after that date s.nd were properly
registered, are in the status of, dual C|t|zenﬁ unless tEey i
have taken steps to expatriate themselves eirther trom the United
States or from Japan. There mag be some question as to whether
the Spanish Embassy (which has been acting for the Japanese
Government since war was declared) has proper]¥ transmitted

such applications and also whether, if transmitted, they have
been acted upon.

3, It should _be pointed out that the effect of the
Japanese statute wMcii has presumably been operative since _
December 1. 1924 has been to diminish the extent of dual citi-
zenship. lhat statute was an attempt on the part of the
Japanese Government to conform_to conditions in _the United®
States by requiring prompt action on the part of parents wish
Ing to preserve the Japanese citizenship of their Nisei chil-
dren, and to make those children American citizens rather than
dual citizens if the parents failed to tion.

Edgar Bernhard _
Assistant Solicitor
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SUBJECTS Dual Oltlzwishlp

Following ia a “uaoary statement on dual citizenship, irbieb iBoluaea
points of chief loportanee in Solioltor*9 Opizilon Ko* 55, prepared by WRA
Assistant Solieltor Sdgar Bernhaurd*

1* Dual eitlzenshlp arises not alone betneen the United States and
T&paii, but between 4 y two countries vhieh differ as to what tke test of
eltize&ship ought to be* There are two such tests in general use throughout
th« world* Oae is the plaee of birth* The other is the citizansliip of tix_
p«r«nts* United States follows the test of birthplace* Japan follows
th© test of pare&tage* ObTlously, vbnittTer one oountry follows either of
these theories aad another eou&try folXevs the other theory the result is

dual eitlzeaship*

2* HoveTer”™ it la alnays possible tor a ohlld to iiLberlt and Mtain
the nationalitsr of Ms parents (eTen if bozn outald« th« tilted States9 for
exaagplt) if proper action ia taken* Thus children born of ifflerican parents
in Japan can by proper action retain tholr Amricm eitizensixlp* In t™ot,
both Japaa and the U&ited States have statutes vhleh provide for loss of
nationality so that any one 1110 Is a dtaal citizen may digest hioself of

eltlixr Bationality*

5* Ho problBffi of dual citizenship arises so far as the Issel %re con-
siziee thay ocore by Japanese lav and by owp lav as 'well*

A» for & Klael who is a dual citizen, he oan diTest hlnself of
Nadrlcaa oltizonship by expatriation* (A reee&t statute pexmits thla action

during mir time¥*)

S« It is generally ooaeoded that th« Japanese aoversmnt does not
claim aa a citizen a HisH born since B”oember |t 1924 who was not registered

witli Japanese diploiaatic “preseatativ# within fourteen days of his birth*
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6# Nisei born prior to December 1,1924, or who have been registered since
that date, may renounce their Japanese citizenship by filing a statement to that
effect with the Japanese Minister of Interior through the Japanese Embassy, to-
gether with certain required data suoh as birth certificate, etc.

7» 1t follows thal; many children of Japanese parents who were bom 1in the
United States before December 1,1924, and others who were bom on or after that
date and were properly registered, are in the stutus of dual citizens unless they

have taken steps to expatriate themselves either from the United States or from
Japane

8* It should be pointed out that "bhe effect of the Japanese statute which

has presumablr been operatlve since Deceniber 1,1924 has been to diminish the
extent of dual citizenship* That statute was an attempt on the part of the Japa-

nese Govermnent: conform o conditions in 'bli0 United States by requiring prompt
action on the part of parents wishing to preserve the Japanese citizenship of their
Nisei children, and to make those children American citizens rather than dual
citizens if the parents failed to take such action.

(FoHomnng are fberpts tal”™n from a memorandum on dual nationality by Pro-

fessor A
on June 3 1043) andV MmH-B f the of California, which was done

Properly speaking, there is no such thing as dual nationality. The idea of
ni.*fcion.t.li"ty has come down 'to us from the xaedieval English law and is derived from,
the notion of the bond of allegiance which connected a prince and his subjects.

t js quite possio e for a person under the laws of wo separate states to
claim the nationality of either or of both, when he is in a third state. Suppose,
for example, a man had a right both tb Austrian and to Argentinian nationality as
happened frequently enough. If hO was in Brazil he might demand of the Brazilian
government "“the right to be regarded either as an Austrian or an Argentinian* In
a few countries, he might claim both nationalities. But if he was in Austria he
would be regarded exclusively as an Austrian and in "the Argentine as an Argentinian#

r A good deal of the difficulty is created by th©® conflict of two theories of
international law, one of which is called ius sanguinis, and the-other is called
~he ius s H The countri-es that maintain the ius sanguinis hold that citizenship
is a matter of blood and inheritance. Those that maintain the ius soli hold that
it is a matter of place of birth. Some countries use, to a limited degree, both
theories. The following list of countries in 1929 used only the ius sanguinis:

// n

l« Austria, China, ”“anzig, “sthonia, Finland, Germany, Hungary, Japan,
Latvia, Lithuania, Monaco, Netherlands, Poland, Rumania, Russia, Serbs, Croats, and
Slovenes, Switzerland.

// .
2« Siam and Venezuela use both systems,

The _following countries use chiefly ius sanguinis but have some provisions
based on 1ius soli:

(more)
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f 3. Afghanistan, Albania, Belgium, Belgian Congo, Bulgaria, Cuba, Denmark,
Dominican Republic, Egypt, France, Greece, Haiti, lIceland, lrag, Italy, Luxemburg,
Mexico, Norway, Persia, Portugal, Salvador, Spain, Sweden, Syria and Lebanon,
Turkey,

The following countries usO chiefly the ius soli but have some provisions
based on ius sanguinise It will be noted that: among them are Great Britain and the
United States*

. 4, Argentina, Bolivia, Brazil, Chile, Great Britain, Australia, British India,
Irish Free State, Canada, Hong Kong, Newfoundland, New Zealand, Palestine”

Colombia, Costa Rica, Czechoslovakia, Ecuador, Guate la, Honduras, Liberia,
Nicaragua, Panama, Paraguay, Peru, United States, Uruguay*

The countries that have insisted on the ius sanguinis have not done so, as
is always insisted in the case of Japan, because of any superstitious devotion to

an Eniperor-cult, or because they have raised the notion of patriotism to the rank
of a religious dogma*

The reason has been almost whdlly economic# Those countries were in the
main emigration countries, that is countries that had economic difficulties in
maintaining a rapidly rising population with the result that there was a large
emigration. These countries were very anxious to retain enough control of their
Onaigrairfc citizens to bO able to count on a certain increase in revenue by taxation
and to facilitate repatriation by refusing to admit loss of citizenship*" Countries
that stress the ius soli were immigration countries* The qualified acceptance by
the United S affoss of the ius sanguinis docvfcrine on behalf* of "their citizens bom
abroad was motivated by the increase of our ooramercial connections abroad and our
large group of citizens that travelled for pleasure in foreign countries#

~rom the above, it will be seen that if it is declared that Japanese-Amerioans
born here oannot receive the privileges of American citizenship, because the Japa-
nese government still regards them as Japanese subjects, the same would have to be
applied to the countries in lists one and three, and particularly to the children
of lItalian and German ancestry born in this country. Nor oan the fact that a
Japanese, German, Frenchman or Italian, chooses to register his infant child with
the governments of those countries, when that child would be under our law be a
citizen of the United States, bind the child itself* It would be proper, to be
sure, to make a law which requires a person who has a right to two different
national iGies# "t choose be"bweoll thom whOii h© bscomes of ago* We hairs no suoh Islw*
On the contrary our statutes particularly state that, except as a punishment for
etreason or a military offense amounting to7reason. no person who has™Am@rican

citizenship by birth can lose it, while in "the N'bates* He can, of course,
renounce his citizenship elsewhere*
)\

IT the foregoing rules were not applied it would be possible for a foreign
government by changing its law to deprive an American citizen of his citizenship,
uppose, for example# wO "take "bhO cas® of Cei“niany# “ei*ma.ny fonnerly acknowledged
the right of expatriation* It did ndb claim that a citizen "born in the United States
of German parentage was a German. Later it adopted the 1ius sanguinis. The effect
of that would be—-if we followed the reasoning put forth against the Japanese---

that all the American citizens of German parentage would_lose their civil rights
because Germany suddenly chose to claim them as German citizens.

(more )



4 The fundamental weakness of the case against the Japanese is that it fails

realize that the United States has always refused to recognize similar claims
in the case of nationals of other countries. To apply it to the Japanese alone
would be obviously discriminatory#”

R. 5* Cozzens
Assistant Director

RGreenook:eh



0X VvEJO Homu ®0 L H Jp

6 of $hO 1938 muion of
«enko Hor$i ~htiran)

3B KA 101ULOTT AOT % /~rijrv
o _I'H . Statute H # 06# of 10 Maroh 18991
Ho* 07# of 19X6 and " Ko* 190 71924
5 A f | _ ImPs a
M inister
p “ounfcwsigned—M inister of Hom® A f~irs)
Act
I* / @®hl24 regarded as ajapan”se if Ita father
i s|IN 3N a t3apanese* same applies It thd
b#r y# thB birth 1waa lit fehg felma

2! f 10 o » a ality* ©itihep by fi:/
I»y <tls9 lutlpQ of adoption, btfare the ohlldfs birth™

g. ] PING editi &
th* O mme emei3l:nf $3Q ption.

pro® i°? f °£.5110 preoeding paa”™agraph do not apply In
?uth father and the mother ha”e le ft the family,
I K S egh”%f,n 'BlyfehotJh€r in @uofe Ofts«® r;—gt7u,mB to t};]g "untly before

regaled aa a Ja{mnea#t "

im Ny f - Ji

Article 4% atlther the father nar the mother of a child

?2urn«i?% iaf" n >e aaoerfcalued, or if they have po nationality*
thOo ohlld Is i”*gaapi”~d as 3&| a#ae»

rollow I""0"6 5# A» alien acquires <Japanea®© nationality in the

|i) % btooming the wife of a aapaneae,
N«fe«ning th« nyufti® of n Japan«$f woman#

"5} aoknonlea"aent by his or her father or mother viho
r. a "apaneao™ m
(4) ~ adoption I?y a "apanesd*
|3J* (S} toeooming rm tjuraiis 5613 “4 de
A?Niole % or an aHen to aoquira,  Japanese nationality by

aeknowled”nent|t?h« folloulng oondlticma jmnt be fu Ifille d i

(1)1~ or ahe'mustib© a minor by the lan of hla or h#2 "W 4i'u
¢ gOCe'atry



(21 |h« amst not b# tihe nlf« of a alien*

1B ~hf whether father or mother, who has first made
- .t flQQ% Iffc B60tt8Xy MUtI# & Jitp6U3 86«
an4d mothW 'hav® made aeknonleamneiit 8imultft«»
a | |1 2 @& i&p&nd 9
«atttx*all8ed nith th« peraisaion
of the Mial 3 of Horn Affitiirflu vV ~AAgoA
WHyP r Home A”#412»alcannot permit; Q aturallsatlon* ~(P"

| ©Oxdept In tht|] a8e of pej*on«|fum iliigphe following aoadltioaas

'WREIN ASNIIQCXE  in MipsiQ NoNi-JtILVON moit# vg B
ottaeoutXv9iy":

« i| Being of~rfuli treaty years of age ©~ more, and having
e N olt§\r by ofrtafor'htr country® ~il« ife |
_ _ . Y.
") duXfloiQti% P pOi*t»3r OfL& bllI*y» feo SO ui*6 sin » A

A no a&l;logA%Xtf~ le wh”nlie > ik sh© wouM X s@ hi.® |
?2r h@r »a’}l_naltt¥ 111100n*«qu#Ra” Qt the acquisition of
il JMODA Tty

M va|™#ij 48111011 'b#001a# aa€ay*at,tg«i|e
LEVAN

In oon]u{i0tlox3 nl%h h&”™ husbanil® r
el Aj?ti I® 9# ftlitn s m«3Qttoixd bal w# | f they actually |
iP ,m 17 $ ft (3"MN11011€ Its |[anG .{}9 bedoia# nafery>a)llsg<i™A
-t » °ANth#y™ * n t hay6 aumber 1 of parag”ph
( NM3ACB# Jta%h€jpra QI1 1101*9 «i6tp&l|689«
wg”~-Thoat “hoae «l'e« 3sk"km&9™"m

J3) ho bojm .i
(4) ffeoue. who have had|plaeea @f rt»idtno«]iia “apan. for t«n fi
years oj* mbret oonseoatlifOly# '

"he* peraons mentioned numbspa | to 3 ,'Q' la.stv«J of th® " » i* S
pr©aealng p~ragraph# Oannot become nattirallis#” tanleais they have

p O eg of residence in Japan for thi*«6 years or more,
ftte?felol0 ‘It 1IQ a©s nh ©the. 11 or h©ja ii lee f
En aliQn 1 & "panes©, 1” ayt#n in question la in aotual

p 85dS9lon of a domiolif In ~tpanf he i* she may become natux*allEed.
although k# or she may mt hav« satiafled tsh® oondUlona meattoned |

in auaiar® 4 jt p&r&graph » of AHiol#
provialona|Of paragraph' O 'A
) 7 [tshe insist of _ Aixaiya may. mib35ctj f Ifee
Imperial aaaotlon* permlt ih« ttattiratlaatioti 0J aa all#n nhoSi
has r®Qde6i*fdl 8tx*i?lo<i8 t»o

wffi ~ 10% uttft be annoyaoed tn



i _oamot b$ up a*iinst nithlrd imrty nho has
10 good faith, until ehnotlfI(mt;ion hé&s ““ken plae--

Artlole 13* _  wlfe]of a person who acquires Japacre” e"ation-
altty in ootijtrxitipia with het* htisltgary "1S#

/ftae provisions of the preoe”ing paragraph do aot a”“ply when
the iftir or he|lfdfe*a (Swaiitry Gonuains pro iaions whiofe r© <scm -|#

] 14# Xt tha tfito%e of  person tjho Imé aoqutrtd t)apan«sO
nat locality has »ot aoqulrad ~apanase natlonftHty in moocrdanee ulth
the pc*ovisldnff of th« preceding article™ sho_may beoom« n&tu™lleed |
a%tRo% hldhe may not h&T# fuslfllXed the aonditlona ot paragraph 2¢
of Artlola

_ 15*1 ohlld-o£{a person Aho laequlr™ Japanese%”
n&tlonailty atqulrta «Iaipane$e_s nutlonallty In eonjimotlon with Its
father |1 notfe tfiviaimi law of

i%a "o o Btry*

Th« provisions of fth pj*ec«<liBy_parftoxtaph 2o no%_apply vhO»”
thO law 61'g the ‘ﬁ:tii6*s_eot_m%/7 eosggin pr™OTislona nﬁ]ioﬁpa)l{t

contrary t h e r m i1 t A~ fAF

Article 10* A nilLturailsed person# a peraon who, being thdJ
ohllS of a naturalised pars”nphaa “oqulr™a Japanese natlonall’%y’\
or a_p«rson nho has )*&n adopled %/ & hat become the nywfu of |

eletn stfld 9S « @BA)%« Iloiring _igh si
gt to beeom# a Miniitar ot )
2) hO ri ff to toweom« Pr.sidomtb  the Vice Pr dent
6 SWANAODr a member of th« FAf,w, ! oua®il# )
(3) "Mt right to beeome o0 offialai ot chotatnln rank la theS™il
Imperial Hottaehoide ZANANAAAN o
(4) The ri*tit to bedome an %nroy %tmow3inary and Minister 1

to b«eomn _Qeneu™l Offleer 4.n,1e axw or
Jffleerof flfty Xk ja the nav* _ L
h e/l t_#o?lseecm‘ President; ofH1 |%pjrewo, tufe,
~realdtnt of the B*ard of Audlt# ot President ot the
Gour% of Administrative "stris™lction# _
(7) e Ti“txt to beooime a mMabtr of the Imperial DI$t#

Artiale IP* Y%e|reatrletions laid down in the Erooedln%_
artleld msty In|the oase of & person nho has becone mLtar&ll2ti 1
In aecordanoe with th© provleloos ol ~rfelal®_11# afbej* five
years have eI%B%ed from tha date of hla acquiring Japanese
oatiosal Ity In th ftase of oth_r persons ten yeare
have $lapsed! be rom“ved by the Minister of Home Att&.Iru, aubleot
to the Imptrial saotiont

Arti1o1¢ IB# A "gp&iQ/gsa who|1_fi beogming the mtte of an ailen#
has aaqutred hw husb”nd?* nationality, loseS Japanese natlonality3i

P
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"he efrestive date of this act ahaUlbe detscmlaaecS by
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ax**s note% FurfeV ke this dot
appXloa~lG toPaltmn ~nd Saré&fi
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Maeh mad« ttsro"glidut th« and evpeoimlly mmng G m lifornitm of
tho f*ot that Amorleftna of JmpAmnm anoestiT® poss«9fi dual eltlxsnshlp and that b«»
mM«n QF this divided m eaxmot plfte# mueh dep«M«no« and f&ith in «uek
eittmiMm  Gmm m r9 %h« Js9i*iecsi people kaw neted on emotion m& pr#jiidIC«
rather thftn on the f&ot« In th$ ease* Siich f cts do Bdt rrant the s us“tioisa
h&T® mdd rnr #1¢ g« W» » b&flds of msr mieuadftrstflus"dlog

of thft prdbl*m'&f ~ual ei%ii#nshl™* TJ

Itisd ~ fidBua«d thftt AmeriofU”bom persons of ¢ &l e« pftTdnt g« : ||
tsro b*m Jap anstiAtionale and &ra Automtieftlly dual eitlsens* TMs Is ast
true «nd not bBAtmr to yo«rsf Xo olrtAlu eitlsenshlp for them?
totfiil &M to rigirtur th#m at & “tepmp99 ndti™in jU
da”s of bijrth* Haw “agpanet® par«ats tak«a®adytatit® Of th® 1&w to

esetixit th«t fflost pnople thifikf H#pr««entfttiv» Ford® has told th# people
of th« that 09%9 parent of tha AOrlei»-bom Jatpanas# possess dual
oi1Mis9nship/ Thig 1a xiét true &3 ordIng to iurvys th shim i1em md« of dual
*A iy 1A » » ’
:NofOs«or*Batmr4 £* Strong $f StAxiford IMiTersity and his assoolai”s
OAXTied out r9t«aroh on thli |>robl#m In 1950 asid that 40 per 9nt of thot«
7 ytftrs old ftM #1d r in €didfomli h 2 elti ~ishsp <mly* Slnoe theso
Kkoro p«rson« bom before 1924 vhen th« present law ~sm@© izsto force, they oould
oaly hftT« reAQhed that status ddfialte renmeiation of their oltigniiship*
Of %hd8« 1 to 1 y"mrB &t mg« In X9t0# Str@3) fouad thiit tw third™i iwr«
Ajatriean oaXyf that Ist their p&r«xtd hAd not t«b»n the trouble to
r«gl8t#r th®m at tli# "spiMBse 00218111 idthiui the retulr«d two v@ks friod*
this.ls tru# 4#«pit« faiet thi™ %h«lr parents m r» dCizivd Meri&etn eittze n*",,

N

hi]> <md that by 8tt#h fftllure to th«7 76 4 bd*ri r of ziatienidity
beti”m end titttlr ehildren* Mé&re is OTid«nse of «&pro»Arlejua Mas f A\
and likek on the t these to Hi  Qitif«H8hip s w M
thould b« Btt*r appreelftted* ) AN

Another popular nibotit the itpikBese hm' TEHS iy that ~uni eitistxic
81ip 1 e ifmse IltmommiiN is thir from th  nz*u .
mtt«r of fa«t 24 oountri«« today h«ve dtual <»Itlfenshi|>* Btdc&ri™# FinlftiM?
Frasiet" BnEN«ry# Horw«3t"Folaxidf"Jw*den and Tugo™l1*Yié& &r& lusoiig tnm*=
Th#80 «omtr168 li“r« tm"9 i"csrissct oontrilmtl&as to ithe flowlof isa®

migrftldoii to this <soimtry <tNI nbt meh eom”m ha« boon glT«ii to dual elticeii-

™ nU 4 N\

=esy»e8INn0. duftX erJlseziffhiF eaa 8ity that thoiiep”;
10 jfArs oX4 or 70\»ger k™o po«»98s »ueh Qltlsmshlp ire T@y anftll ixide’d* Moat
of the ehild™dn imw b«in™ ?“ern «x9 df th# third iiirn A wux®:oi "thely"

piirexiti do Bet |"oss#9S dtoLl. @tI»m« hl>4 th 0im ohildrioii eould »«rr«r .sectire"su”l
oltl*ea«hip «T»n i1f they desired It* The best estioa 1is that noti jnore th&n 20
pFYoe'Yst AMf1Asatricaali &t JiipuikgOriw™0siry »r0 efooly <ludX kitixads# ik 1'hls

Mate la %ny «h#r* ndftr fb« p~blem ha« b”en r«duoed 80 percent i& ti®
d*e11do8 md will probably b® islped out In iuot™hjer generfttion#

1. Fro® vei artiol© Appearing ia th« Swa Frailsoo Eaeorder® a fin&nel&l «»d log«l
d«IXy# 4tipt«t 3* 1943

s*  sO% &



] CITI N#P

I&at Propertlon of Japanese-"aarioaCLS Have Duax Cltisea*-

“Qom ehlldxexi bom ot Japanese g%gﬁnts haye dual _
citVexisixlp#  Brof « Kdward K» Otroxi ford UniTerslty, in
a report In 1930 found tiiat 40" of those 7 years old an

older in Oallfornla had m&rlOBXi citizenship only* Since
these were persons bom betoste 1924 i&an tha prese&t Ali«&
|«<aod Imv eaiae Into force $ they couXd only "are reached

that statua \sy d*Tloits remmolation of tbeir Japanase
citisasjhip* Inhere Is one report maide in 1930 that B/3

verd Asiieorieaxi citizens Bly| that is their paints had

not registered themat tie  noose eonsulate twthin tio
required two weeks period, fhe best estimte is that rot
Isoe than 20" af iuaerloaés of Japanese azicestry ara today
dual oltlasene* %hllI6 this 1& @ arg6 percentagdf
Tigures px Te tiat 80" are not in way way comeeted with

dual olixizetislilpt aM whereas It has been reduoed 80" in

two _degildes It probably will be wiped out in aaother goi®
eratioxi

Japan b&a recently addressed the 3tate Dept™ re~
gardIng axchaz’e of iuteztiDes at Tula Xa}£3*



