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HOIIQRABEE TOM CLARK,
Attorn”r General of the U.S.,

Department of Justice Building,
Washington, D.C.

Dear Sir:

Y ¢Jhf

Each of the persons whose name appears on the attached

list.~at ail times herein mentioned has been and now is interned

in the Tule Lake Segregation Center situated in the vicinity of

iSewell, Modoc County, Califo rnia. Ostensibly each of said persons

there is confined as an asserted renunciant of United States

nationality. Under a claim of color of authority uMer the Alien

Enemy Act, 50 U.S.Code, sec. 21 et seq., each of them is classed,

treated and detained as an alien enemy in said prison, concen-

tration or internment camp by you or under your authority. The

feason for this continued and oppressive imprisonment of said

persons appears t o be that at a perfunctory hppearance before a

governmenjofficial, representative or hearirg officer, presumably

designated as aich by the. then Attorney General of the United

States, each of the said persons,in the early part of 1945,

signed an application for renunciation of United States nationality

on a form prescribed and supplied by jher Department of Justice.

The signing of said renunciation formsl'was?neitherr feal,

| faree:,non/?valnnthryronethp fart oflanyloftthe said persons but was

| obtained thrfough duress, menace, fraud, undue influence and mistake!
0

of fapt and/law and through the means of each of said things*. ;¢Y**

Each of the said persons has received a letter'from a

representative of your Department which contains a notice stating,

in substance, that said renunciation has been approve”by the

Attorney General as not contraly to the interests of national

defense and that the signer of said renunciation form no longer

Is a citizen of the United otates and is not entitled to any of

the rights and privileges of such citizenship. Each of such letters!,

however, fails to specify the date vhen, if ever,

-1-

the Attorney



1 General himself approved the renunciation and also fails to state

it . : :
Phat an order, at any specified time or ever, actually was issued

2
3 by him approving the renunciation as not contrary to the interests
4 of national defense.
S The theoiy offered in justification of such internment,
6 if I amcorrectly informed, is that an approved renunciation,
) ] 0r*i fyp'ItKjt
7 provided it was execute«™curing time of war and possessed the
8 attributes of constitutionality and legality, automatically

9 | converted the renunciant into an alien enemy and thereupon con-
10  demned him to internment as an alien enemy under the provisions

11 of the Alien Enemy Act. xhe theory is novelto say the least. The

12 most that can be said of such a renunciatioﬁ\ iIs that a shedding
13  of U.S. citizenship does not clothe the renunciant with foreign
14 citizenship but leaves him stateless. Such a person, nevertheless,
15 Jpjris entitled to the protection of constitutional safeguards. There
16 is neither constitutional nor statutory authority or precedent
17  justifying the internment of such a person as an alien enemy under
18 the provisions of the Alien Enemy Act.
19 lone of the persons whose name appears on the attached
20 list is an alien enemy and nonfat any time has been an alien

oroa subject
21 enemy or an alien or a national or aieitinen/of any foreign
22 Sovereign”™ »government, power or nation. Each of said persons was
23 born in the United states and ever since continuously has been
24 and now is suhjfegtcto the jurisdiction thereof and is a national
25 of and a citizen of the United states, as provided by/the 14th
26  Amendmsit of the Constitution, and as such is entitled to all the j
27 rights, liberties, privileges and immunities of national citizen-
28 ship and to those rights secured to persons by the 5th Amendment

29 of the Constitution.

30 As the attorney, duly authorized to represent and repre-
31 senting ‘sfich of said persons whose name appears on the attached
32 list* and for and on behalf of each of them, | hereby withdraw,
A « g&BH
- 2.
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retract, rescind, revoke, cancel and annul each, of said renuncia-
tions and renunciations form executed by each of them upon the
following grounds and for the following reasons, among other
grounds and reasons, to-wit:

1. That the said renunciation was invalid and void
in its inception and also in its execution and said renunciation
has never "become and cannot become effective;

E. That neither an approval nor an order approving the
said renunciation has been made or issued by the Attorney General
of the United states and none validly can b,e made;

3. That neither an approval nor an order approving the
said renunciation can be made by a subordinate executive officer
in the absence of a specific statutory authority having been
lodged by Congress in the -attorney General of the United states
to delegate such a discretionary authority to be exercised by any
person;

4. That the provisions of 8 USCA, sec. 801(i), on their
face and' also as construed and applied to each of said persons,
m unconstitutional and void for being repugnant to the 5th, 6th,-
9Vth. 10th and 14th Amendments anTJI»V privileges and immunities
secured to each of them by the provisions of Article IV, sec. 2,
of the Constitution;

NTw M-EESEEafmn :
application of the provisions of 8 USCA’sec.
801(i), to each of said persons is in excess of congressional
authority lodged in Congress by Article 1 of the Constitution
and i s void as beir® extra-constitutional,

6. That an approval of said renunciation form, if given,
and the giving of notice thereof, were, and each of said things
was, in fact and in law, contrary to the interests of national
defense and also contrary to the sovereignty of the United States,
and for each of said reasons ia invalid and void;

-3-



1 7. At the time said renunciation form was signed and
ever since then the renunciant, together with a member or members
of his or her immediate family, was and still is held in duress,

then and there being unlawfully imprisoned in the said Tule Lake

o b~ wWw N

Segregation Center-unier a claim of color of offieialy governmental
authority, anct®deprived of practically all his or her constitu-
tional rights, liberties, privileges and inmunitie» guaranteed

to him or her as a citizen and national of the United States by

o o ~N O

birth and by choice and lof. all his or her rights as a person

10 secured by the constitution. While thus imprisoned and held in
11 duress renunciant was made the”victim of fraud, menace and undue
12 influence and was mistreated, discriminated against and oppressed
13 solely by reason of the irrelevance of the nationality of hi? or

14 her ancestors and their historical and geographical origin;

15 8. At the farcical hearing on said renunciation which.
16 "Wes nothing but aperfunetory appearance

17 wileld IiMfftfctMafeke r the hearing

18 officer”™ recommendation was based, either

19  in whole or in part, upon secret information and data available

20 to and used Dby the hearing officer but which was withheld and kept

21 secret from renunciant, and the approval thereof and older

22 approving said renunciation, if any ever was made, was wholly or

23 partially based thereon and, therefore, isyanvalid and void as a

24 deprivation of a fair and impartial hearing, in violation of the

25 provisions of the 6th Amendment, and as denial of due process of

26 law, in violation of the provisions of the 5th Amendment;

27 9. That the United States government, acting by and

28  through its officials, agents, servants and employees, as the

29 guardian and custodian of the person of renunciant wind

30

31 of the person”of members of his or her immediate family, its wardsL

32  knowingly and deliberately took a gross advantage of renunciant
e o o
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who thenltad there was held in duress and subjected to menace,
fraud and undue influence .and deliberately deprived renunciant
of the benefit of independent advice and counsel in and about
the hearing on said renunciation and the execution of said
renunciation form*"~he authorities confining renunciant to said
prison also thereafter commanded renunciant to register as an
alien, under pain of punishment orovided for violation of the
Alien Registration fetasipfce of 1940"5and also demanded of teenun-
ciant a false declaration to the effect that renunciant was>of
Japanese nationality” 0

10. The time, place and circumstances under which said
renunciation form was signed by renunciant did not constitute
a fair and impartial hearing or trial and, in fact and in law,
constituted a denial of renunciantls constitutional guaranty of
due process of law and of the equal protection of the laws, in
violation of the provisions of tne 6th and 5th Amendments of the
Constitution”™ and, in addition thereto, constituted an uneonsti-

Cfhereunder \
tutional deprTvation/of all of these inalienable rights of
national citizenship and of persons flowirg from the facts of
birth and residence in this country and which inhere in and
attach to renunciant;

11. That at the time said renunciation fori was signed
the renunciant was not a free agent in any sense of the words
but,t togethelrtwith members of his or her immediate family, then
and there was and for a long period of time prior thereto had
been and still is unlawfully confined to a concentration camp
and restrained of his or her liberty*under a claim of color of
authority of the United otates.albeit in the absence of erime
upon his or her part and without a charge or accusation of crime
having been lodged against him or her. daid renunciation was
exacted from renunciant while he or she was held in duress by the
government acting through its gfficials, agents, servants and

-5-
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employees and while renunciant was,by them, knowingly permitted
to be subjected to the menace, fraud, undue influence and duress
exerted and practiced upon him or her by governmental agents and
especially by terroristic groups of persons and other individuals
who were confined to said Center;

12. That said renunciation was neither free nor voluntaiy
on the part of renunciant but was the product of fear, torment
and terror induced in renunciantVs mind by virtue of the govern-
mental duress in which renunciant then and there was held which
operated to deprive renunciant of freedom of choice, will and
desire in and about the execution of the same:

13. That said renunciation was neither free nor voluntary
on the part of renunciant but was the product of fear, torment
and terror induced in renunciant® mind by virtue of the duress
in which 4* ord4 b then was held and by virtue of the duress,
menace, fraud and undue influence practiced updneand¢exercised
against renunciant and members of renunciantls immediate family
by terroristic groups of disloyal, subversive ard fanatical
persons an3jrl3it32viduals, likewise confined to said Center, who
intimidateo/l,"d coercedArenunciant to execute said renunciation
form by threats, exhibitions and examples of physical violence
against the person of renunciant and members of renunciantls
familx}’\ The truth of this is acknowledged in the letter of the\ ft
Department of Justice dated Januaiy 18, 1945, addressed to the
respective chairmen of the Sokuji Kikoku Hoshi Dan and the
Hokoku Seinen Dan at the Tule lake Center, copies of which, at 74
the instance of your department, were posted promiscuously in

the said Center.
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Renunciant signed said renunciation form as a result of
the duress, menace, fraud and undue influence to WH?ICFP{ he*%r she
aid reaumeiant’s family Confined tousald Center constantly were
subjected by renunciant’s jailors and custodians and by the afore-
said terroristic groups and individuals to whose campaign of

and criminal oppression renunciant was exposed by

the government, said ballo.rs ,and {:}J’%(O’dlgg% > F a KriPivM

yf. That said renunciation was neither free nor voluntaiy;
/ A renunciant was compelled, intimidated and coerced into
signing said renunciation form by reason of threats of unlawful
and violent injury to the person, property and character of
renunciant and to members of renunciant*s family, made by disloyal,
subversive and dangerous pressure groups and individuals harbored
in said Center*vx\h@ were fr.eely.aITowed and permitted by the
official jailors and custodians of renunciant to

menace, intimidate, coerce and terrorize renunciant
and many other*Ameriean citizens there confined, by oral means,
by displays®gsd shows
threats of inflicting

great physical injury and loss of life upon renunciant and other
loyal American citizens there rnnflnnrl imatiTiiiinnfl if i€ i iiwp*ih-thrur
thereby”~involuntarily to execute sueh renunci ations, pfa&j
renunciant was in constant feara«**»#*n as was his or

her immediate family and other loyal internees, and believed and

feared”as did members of his Or. hey family”that said threats



1 would be carlied into execution if said renunciation was not
2 “signed, nppfc renunciant was acting under the duress, menace,
3 fraud and undue influence of said pressure groups, members
4 thereof, and of other individuals confined to said Center and,
5 by virtue thereof, signed said renunciation form under compulsion
6 and in fear of said threats, of all of which facts your prede-
7 cessor in office.a}thft the agents of your Department tlim wer e
8  alVBBKr /$ £
IM fat sSQYT&XC' *
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16* That at the time said renunciation application was
signed renunciant had been informed and led to believe and
believed, by virtue of said imprisonment, dureaseand-the undue

influence under which he or she “as laboring, that it was a

oo ~ W N B

matter commanded by the government, compliance with which was a
prerequisite to the ri”™it to remain in the protective security

of said center. In addition, you are aware of the great number

~N O

of overt and covert acts committed,lithe misrepresentations made

[e¢]

9 by and the undue influence exercised over renunciant and other

10 internees by °~dnXh”8”dh" mOlaL{Tr n

11 la.irtrrt8iiintrTiTF pressure groups of disLoyal, subversive aM 0

12 criminally inclined persons, likewise there confined, mpcin For a |
13 w ., 1Sy PPO 4 /
14 groups knowingly and recklessly were permitted” by the authorities
15 in charge of said Center”to engage in and cariy on their con-

16 tinuous campaign of terror against renunciant and other loyal

17

18 interness there confined. They wer

19 allowed to preach aid practice sedition, to terrorize

20 endeavor to prosellj%//;/e_:}go thetchguse of theiyggggg%ﬁtig%sl_e loyal

21 American citizens and aliens friendly to the United states

22 there interned. They were permitted to menace, intimidate and

23 coerce thousands of loyal and law abiding internees, by means of
24 threats and resorts to demonstrations* exhibitions and examples
25 of individual assaults and batteries and mob violence”into

26 compelling renunciant and thousands of others 4EgB» executfag| said
27 renunciation’?fomg\ /W iwe/\rest you”g,(ﬂl(earn, although X |
8 presume you long ago must have been informed, that such pressure
29 groups maintained and operated special poaching schools In the

30 Gencer for the express purpose of coaching the victims of their
31 fraud, menace, deceit and undue influence upon the questions

the hearing officers were to propound to them and the answers

WAYNE M. COLLINS
ATTORNEY AT LAW
1721 MILLS TOWER
SAN FRANCISCO

GARFIELD 121 B
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they were to give thereto at the scheduled hearings on the
renunciation applications. You have been informed, | presume,
that at least one loyal internee was murdered in sla{id Center
and that it does not seem ever to have been doubted by the

internees and their custodians that the murderer was an active

member of one of the terroristic groups operating therein,and
cariying out its mandate, You ane aware that the authorities in
charge of said ”“enter made little, if any, effort to suppress

and none to isolate the nmmiUKmmm active members of sach groups.
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lioni)** ~pO0-~Hpg*wp” to execute sucﬁnla renunciation form the
renunciant, together with renunciantTs immediate family, was
informed, believed and feared, by reason of said duress, intimi-
dation and coercion™and by reason of representations made by
said disloyal groups and other individuals confined to said Centeij
that renunciant and renunciant® family would be removed from
the comparative security of his or her then prison and the
custody of his or her then Jailors and custodians and would be
driven back, ] ] ) o
iIs, propertyless and protectionless, into civil;
life in a community highly prejudiced against and
hostile to renunciant and renunciant*® family because of their
descent from persons of Japanese ancestry and there would be
exposed to and suffer great bodily harm, injury and probable loss

of life Dby virtue of, mob violence and the criminal intentions

A



18

of lawless individuals who regard all persons of Japanese
descent as enemies upon whom they might.with impunity inflict
in*ur®*"TA~hat if renunciant signed said renunciation form

the “renunciant, together mth his family, would he permitted,
allowed and entitled to remain in the relative security afforded
hy said Center, renunciantEg jailors arid custodians until such
time as the war had terminated, peace had been restored and such
community prejudice, hostility and violence subsided and ceased.
Ig the face of said threats and while held in duress and acting
upon said representations so made, thejcenunoiantj under the
circumstances aforesaid, believed and feared and had good cause
to believe and to fear that if he or she failed to execute the
renunciation form renunciant and renunciant® family would be
driven from said Center and be exposed to and would suffer great
harm and physical violence from sfah”sources. These are facts
and matters of common knowledge of which the
renunciantls jailors, custodians, the then Attorney General arcL

the department of Justice and its agents well were aware. //q*L



. i The failure of the authorlti es to segregate and isolate
. *Y

the dangerous pressure groups-jsf fanatical pro-Japanese elements,

2

3 the members of which then and still desire to be repatriated to

4 Japan and should be sent there, and through such a procedure

5 I_?.ffeCt_LV.ely to preveigst”them from inoculating interned loyal

¢ American citizens and friendly aliens with the virus of disloyalty,
7 despite the repeated pleas made for such relief and protection,

8 is, in itself, ample proof of the abusive treatmait suffered by

9 renunciant and thousands of other interness loyal to the United

10 states and of the duress in which renunciant and they unlawfully

11  were held.

™ ARk p A
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Mapy of the said persons whose names appear on the
attached list, at the time of signing said renunciation, were
minors under the age of 31 years and hence were laboring under

a legal disability. Neither the provisions of the Nationality Act

g A W N X

of 1940, as amended, nor uaMwr any regulations issued pursuant

6 thereto nor the provisions of any other statute or law authorizes
7 a renunciation of U.S. nationality by a minor under the age of

8 21 years. | wish to point out that there is notlegalcnuthority

9 or precedent whatever for acceptame or approval of renunciations
10 executed by persons laboring under legal disabilities. | draw

11 your attention to the fact that not only have minors who signed
12 renunciation forms received notice from your office that such

13 were approved but that others who labored under legal disabilities;
14 also have received like notices. | direct your attention to the
15 fact that it is a matter of common knowledge in and about the

16 i'ule Lake Segregation Center that one person who was hopelessly
17 teKSBBMNM non compos mentis at the time of signing a renunciation!
18 upon which a letter issued from your office giving notice of

19 approval thereof snortly thereafter was hurried away to a State
20 institution for the insane.
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Hone of the persons whose name appears on the attached
list is a citizen, subject or national of Japan. Hone of them, owes
any allegiance to Japan or any foreign sovereign,government, powerl
or nation. Hone of them has ever had, held or given any such
allegiance or acXntwledged or recognized any such allegiance. Hone
of them is an alien enemy. Hone of them is an alien. Hone of them
holds or has at any time ever®accepted iiiwiwiiffil any dual citizenship
by any act upon his or her part. It is impossible that any of them
hcasunannaBixrreramM at any time could have held any dual citizenship, j
Hone of them has at any time accepted or recognized his or her
status as beii“a dualistic or pluralistic citizen, such a status
being impossible as having been expressly disavowed by the
provisions of Title 8 U.S.Co&e, see. 800, and its predecessor
statute, 8 U.b.Code, sec. 15. | direct #our attention to the fact
and principle of law that a minor or other person who is under
a legal disability and hence is not sui juris could not be bound
by a futile registration made by parents which nm‘y have been
misunderstood by them to confer such a status. As a matter of
fact and of law none of the persons whose names appear on the
attached list, of whom many are under the age of 21 years, has at/r
any time whatever held, accepted or recognized any citizenship
or allegiance to any countiy or nation save &M except that in and!
to the United states . Each of them recognizes but one sovereign
and that sovereign is thee United states to which ea<fch ever has
ok

given his or her undivided loyalty and allegiance.

sins



V-EDay is long behind us. Y-J day has come and passed.
J The war long has been over, Mr. Attorney general. The detention
| evea of alien enemies is not now authorized by the Alien Enemy
Act which is operative only during wartime and can no longer be
| justified thereunder. It cannot be asserted with any degree of
I truth vhatever that the Alien Enemy Act may lawfully be invoked
j to confine citizens, stateless persons or aliens. There now

exists no legitimate reason or ground why evai alien enemies long

O© 00 ~N O o1 b W N B

I resident in this country and not hostile thereto should be

10 confined to an internment camp. There is absolutely no reason

11 | or gfcound that can be offered in justification for the present
12 j detention and internment the persons whom | represent and

13 | whose names appear on the attached list #iether you view them

A elther 3a AN "MTap° *® +Qral oaa Tdl*artna

15
16
17 gexecution of the renunciation form on the part of each of the

18 j persons whose name appears on the attached list, of which facts
19 lyou and.officers of your Department have knowledge, you are

20 ; empowered to accept the revocation and cancelation thereof and

21

22 if to withhold, withdraw and revoke any acceptance or approval

23 | of each of them, if any such acceptance or approval ever was

24 J made or given in any case. You are also anpowered and authorized
25 | to order the release and/di scharge of each of said persons from
26 j internment. Each of said persons demands such a release and

27 | discharge from the custody in which he or she now is held by

28 | agents acting under your authority, direction and control.

29
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These renunciants whom | represent are long sufferirig
citizens. They have submitted to greater indignities and suffered
greater losses of rights and liberties than any other group of
persons during the entire history of the nation, all without good
cause or reason# They have been misunderstood, slandered, abused
and long have been held up to public ridicule, shame and contempt#
The mistreatment was initiated by an unjustified evacuation from
the west coast, was intensified by imprisonment in a concentration
camp for ober three years with all the attendent suffering and
mmffiififit misery this entailed and now these interness, faced with a
loss of citizenship rights nmmare confronted with involuntary
deportation to Japan, a countxy and nation to which th"y owe no
allegiance, which has no claim upon them and with which they are
not familiar# It is time this whole pernicious program of
oppression was terminated# It is time the exercise of arbitraiy
and capricious power over them should cease# The damage done
them cannot be repaired but further injury can be stopped. You
have the right and the power to call halt to this program.and
teamprrsmemtmfurther ©fiaschiefmbeimgfr&onei
You can prevent further mischief being done and thereby alleviate

the misery these unfortunate people endure.
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In the event that yon fail to take immediate aetion on the

2 foregoing demands each of the persons whose name appears on the
3 attached list, having notalternative save so to do, will tala
4 institute such legal proceedings as may he lawful and of Wiieh
5 he or she may he advised to effectuate the cancelation of his
6 or her aforesaid renunciation form and renunciation of u.S.
7 nationality and to terminate his or her internment and to obtain
8 “release from the present Restraint upon his or her liberty and
9 whatsoever other redress law or equity may afford.
10
11
12 Very truly yours,
13
14 fcne M Collins,

"hTtomey for each of the persons
o /Whose name appears on the attached and |
16 v e m

annexed list of names.
17
18
19
20
21
22
23 Duplicate original testto,;
24 State Department, Washington, D.C.
. Alien Broperty Custodian, Washington, D.C.
Foreign Funds Control Section of the Treasury Department,

26 W ashington, D.C.
27 ' Federal Bureau of investigation, Washington, D.C.
28 Immigration and Naturalization Service of the Department of Justice,
29 W ashiigton, D.O.
30
31
32
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Each petitioner is authorized to bring and maintain
this proceeding in habeas corpus and this Court is

aut”rixed and empowered to entertain original jurisdiction

of this petition and proceeding under and by virtue of
the provisions of the Habeas Corpus Acts, Title £8 TIJSCA
secy, , and also by virtue of the provisions of

Title 8 TISCA Sec. 903



been domiciled in and a resident of the United states, a
native-born American, a citizen and national of the United
states and subject to the jurisdiction thereof, as
provided by the 14th Amendmeit of the Constitution, the
provisions of .Title 8 U.S.Code, sec. 601(a), and as
defined in iitle 8 U.S.Code, sec. 501(a) and 501(b);

none of the petitioners at any time whatever has been

and none is an alien enemy and none at any time has been

an alien; none at any time has been and none is a native,
citizen, denizen or subject of Japan or of any hostile
nation, government or country; none has at any time been
and none is a danger to the public peace or safety and

none has qgp”r been accorded a judicial hearing d

v

upon any charge or accusation that he or she was or is
such a danger and, on the contrary, the Uepartmeit of
Justice, in 1945, made a finding and declaration that
each petitioner was not hostile to and was not a danger
to the public peace or safety; eacfe petitioner at all
times herein mentioned and ever since his or her said
birth in this countly has been and now is loyal and
devoted to the United States; and, by virtue of the
circumstances hereinafter set forth”each is a resident

within the jurisdiction of this court.



The petitioners jointly and severally bring and
maintain this proeeedii® under the procedure authorized
in habeas corpus proceedings and the practice conforming
to the practice in actions at law or suits in equity
and pursuant to the provisions of Rules 20, 23(1), 23(2),
23(3), 18(a), 18(b), 19(a), 19(b) and 81(a)(2) of the
Rules of Civil Procedure for the District Courts of the
United states, unitir® ani joining in this single
petition for the followii® reasons and purposes, among
otheFe to-wit: (1) for the convenience and interest of
the petitioners and respondent; (2) to promote the
orderly, convenient and efficient administration of
justice; (3) to avoid andprevaat a multiplicity of
suits; (4) because petitioners nmmmt* jointly and
severally assert rights to release and discharge from
the unlawful internment and detention in which th”r are
held and because their limits thereto arise out of the
same series of occurrences; (5) because there are several
points of litigation and questions of law and of fact
arising in said pro eeedihg that are common to each
M and all of them; (6) because said proceeding is
also a class action and the character of the rights
sought to be enforced for the persons and ammm*
class of persons on whose bdialf the same is brought
and those who hereafter may be joined as petitioners
herein is joint, common and several” (7) because there
are common questions of fact and of law affecting the
several rights involved and a common relief is sought by

each petitioner against respondent;



The questions and issues of fact involved herein

which are common to each and all of petitioners are Cl)

whether the petitioners are native-born American citizens
and nationals of th"United states or stateless persons
or alien enemies, that if petitioners are
not alien enemies their internment was and is unlawful
and they are entitled to impediate release therefrom,
such internment and detention being applicable only to
alien enemies during the actual period of time in-

which the United ';tat es war andWen only provided

#1 -n
internment and detention of M I specified alien

enemies is commarded by the President of the United
States and his authority so to do i the
¢ilien Enemy Act*

¢HI



Among the questions of law involved. herein*€re*“TrKe’
follow!ng;, to-wit: (1) the constitutions]dty all8 validity
of Title 8 USCA,Sec. 801 (i), and™egmlatiuns adopted,
pursuant thereto, on their face and as construed” and
applied to petitionergN"gA""SgMMASTINEIN
same are unconstitutional and void for being repugnant
to the provisions of Hhe 4th, 5th, 6th, 8th, 9th, 10th,
13th and 14th amendment of the Constitution and xwmasss&a-
to the followirg provisions of the Constitution, viz. ,
Art. I, sec. 1, sec. 8 subd. 4, sec. 9 subd.3; Art. III,
sec. I*and sec. 3 subds. 1 and 3; and Art. IV, sec. 3
subd. 1; and (3) W S P SW whether the Alien Enemy Act,
Title 50 USCA,Secs. 31 and 33, which respondent asserts
was invoked against petitioners and under which Mi
respondent asserts petitionersjraie interned as alien
enemies, was lawfully invoked against the® and was and
is lawfully applied to them, and the “miEMmMEEBSEESFESS
constitutionality and validity of said Alien Enemy Act

on its face and ,also a“sonstrued and applied to the

said Act was unlawfully invoked against them aml wai and/
iIs unlawfully applied to them and also LisH’
IS unconstitutional aftod void & on its face éX
applied to them for being repugnant to each of
the aforementioned gftm amendmoits and provisions of the

Constitution



Each petitioner is unlawfully interned, detained

for the purpose of an involuntary removal or deportation

restrained of his or her liberty by the Officer In Charge
United States Department of Justice, Immigration and
Naturalization Service, at theTtinte Rowell.,
Modoc County, California,Macting under the order

«m the Attorney General of
the United States presently being

one, lvan Williams, respondent herein; and the said

In Charge, acting under nis order ft;wrm._

given notice of intention Im 4mmwm-

remove and deport each petitioner involuntarily to Japan”®



wm KM IH H iH

The United States department of Justice has

announced early closing nf_ jJfc
Hid l'ule lake

persons of Japanese’_d-eg-cefnt’\jaejanttiﬂaiigr "'wmr i
detained by the Government® lit has>ordered u
including each oetitioner. who have sfgned applica -
tions for renunciation of U.S.nationality ip uphn®nomce
of approval thereof being given "oy an assistant Attorney
General of the department of Justice, detained"aaip<i|<<'>§/a/
publicly announced that“on”and after November 15, 1945,
mffl® each petitioner and all personsvwho have signed such

/oA

renunciation applications will be~deptarted to Japan,

and that MiBiBitfflyaegti peritioners. and all such persons”.-.

Me seheduled for removal® n

any notice™”

<*11

Hnry#

$ggpp
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Said O fficer £n Charge at the Tule lake Center*
the respondent®van Williams, acting under the orders
of the Attorney General of the United States, under a
claim of color of authority of the Alien Enemy Act,
Title 50 USCA, sec, EI, asserts each of said petitioners
is an alien enemy and that as such each has been and
iIs interned and restrained of his or her liberty and is
held 0$ and scheduled for involunta ly removal or
deportation thereunder to Japan, albeit that such
assertion that petitioners N are alien enemies or that
any of them is an alien enemy is a false and fictitious
assertion, claim and assumption wholly mgggs* unsupported
by fact and by law and is a gross mistake and error of
TiwMmifin - fact and of law”



\Y

Egoh petitioner for a long period of time has been
and now is interned and detained at said Tule Lai©
Center and now is under MRBi an order o/£ removal or
deportation to Japan, as each is informed and believes
and therefore alleges, by reason of a claim that eaafy,
by a renunciation of United Spates nationality,,” ime
an alien enemy and subject to suchAremovaI or deportation
unier the provisions of the Alien Enemy Act, Title 50

USCA, sec. EIl, the facts out of which such claim arises

being as follows:



Each dp petitioner™ has had, in his or her ancestral <
line, a number of ancestors who, at some remote time in
the past, were bom in a geographical area over which a
Japanese sovereign ruled and over whom suc””o-vereign
claimed*, asserted and enforced, through the”instrumentality™”
of police power, a temporal jurisdiction < Solely because
of said type of ancestiy each petitioner, pursuant to
proclamations, commands and orders of General John L.
DeWitt, then Commander of the Western Defense Command and
Pourth Army, during the year L943, first was imprisoned
in the immediate vicinity of his or her then home”i then
driven into and imprisoned in stockades called Assembly
Centers, thereafter transported to concentration camips
called War Relocation Centers and there confined for
approximately years, and therafter imprisoned in the
Tule Lake Center, Newell*Mbdoc County, California, said
imprisonment having been continuous from 194E to date,
all without %charge of crime or accusation of crime haying
been lodged against any erf them”and in spite of the fact

/
Ata te N 45 yE&*AM
AN fij dangerous
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That during the entire period of his or her unlawful
imprisonment, commencing in 1942>and continuir® ever since,
as aforesaid, each petitioner has been and still 1is
deprived of substantially all his or her rights, liberties,
privileges and immunities guaranteed by the Constitution
to nim or her as a native-born citizen and national of
the United states and subject to the jurisdiction<”®HBb
thereof* aflfe as also those guaranteed to him or her as a
person thereunder, said deprivations having be&i committed
by governmental authorities under a claim of color of

authority of the United states;



Durjjag “"the~"receding period of 1945” each petitioner

signed an app ieation for renunciation of United States

nationality, as providedfor "oy Title 8 USCA,sec* 801 (i),
and the Rules and "egulati-ons adopted by the department
of Justice under the Nationality Act of 1940, as amended,
said Rules being more particularly designated as Sections
316.1 to 316.9 inclusive, of Chapter X, Subchapter D,
Part D of Rationality ilegulations;

f PEINE Y nre
The aligning of said applications for renunciation
noréifleo'luntaiy on the part of. any
of said petitioners but was MhmnwsM caused by and
was the remult of duress, menace, fraud, undue influence
mistakes of feet and of law and was the product of the
fear, coercion and intimidation under which each then and

there was held and subjected to and under Wiich he or
I/

Ao



to be interned, detained and restrained of his or her

_ _ _ r1*0 fRapfifoeuj J fa tilj

liberty as an "alien enemy" or otherwise, and non”intended,
or expected that he or she would be involuntarily

removed or deported to Japan by reason thereof and, on

the contrary, was led to believe by the G-overnmoit, its

agents, servants and employees”that aHfe the signing

thereof was not final, but tentative, and subject to being

rescinded and revoked»



VI

The internment and detention of each petitioner
and the restraint upon the liberty of each, as aforesaid,
and the threatened, imminent and impending involuntary
removal and deportation of each to Japan, as aforesaid,
are, and each of said things is, in violation of the
Constitution and laws of the United States, as heretofore
stated, and deprives each of the due process of law
guaranteed by the 5th amendment of the Constitution in
the following particulars, to-wit:

4

A : The unconstitutionality and illegality of
the internment and detention of each petitioner and

the restraint upon his or her liberty”



That none of the applications for renunciation
of nationality signed 'by petitioners has at any time
whatever "been approved 'hy the Attorney General of the
United states™nor has an approval nor an order approving
any of fitoom ~aid applications at »fc*time. been made by
him nor has he at any time passed upon or considered ajqy
ired s itle 8 DA
of them as required "oy the provisions of Title 8



That at the time each petitioner signed, said.
renunciation application the United, btates was engaged.
in the prosecution of a war and., by reason thereof,
any approval of a renunciation of nationality by any

~ <n$cessarlly “is»
of the petitionersTiwouXd have been contrary to the
interests of national defense and. to the sovereignty

of the United, bfates”~* "

/ < { ;esZ&'Sj.JL ", f

(E) That the hearing accorded each petitioner
upon — mhis or her application for renunciation
was nothing but a perfunctofr*comman”jippearance/before
a hearing officer designated, by the®Attorney General of
the United states and was wanting in 3Bfl>dBm each and
all of the elements of a fair ard impartial hearing,ito

and in the incidents there”, in that each petitioner

independent advice and counsel and of the assistance of

counsel inland, about said hearing, was”™denied they Sight

& X . N
to be convroutef( to andj&o examine witne’
trBdy madffigCurd roartijSéii M i ranresn
mg&nrhaxs m 0O m manx fin nixmenuneiraifeiioinm

tosat msou”Bifimsaich xfoBarirng® m

that/a}stuch psuedo—hearing

hearing officerls recommendation on s#sir application
was based, either in whole or in part, upon secret
information and data available to and used by the

hearing officer but which was fegp& withheld, concealed



and kept secret'from each petitioner*jaapfcr the provisions
of Section 316.6 of the Nationality Regulations of the
Department of Justice™ and 4iii

any approval thereof, had any approval Mi or order

approving any of said renunciations been

made by the Attorney General of the United states,
necessarily would have been based wholly or partially

thereon;



(4) The signing of the renunciation applications
"oy each petitioner was neither under oath nor real nor
free nor voluntary but was caused by and was the result
of duress, menace, fraud undue influence, mistakes
of fact and of law ard was the product of the fear,
coercion and intimidation under which each then and there
was held and subjected to by the government and by groups

and gaggsA as hereinafter set forth:



ommencing with their unwarranted
evacuation from their homes in 1942, a
continuously, since then to datevfche y”:

ment'has discriminated a and still discriminates against
thlep}etitioners and each of them simply because of their
descent from persons of Japanese origin and.jJ®8 ever since
Lo e
their unlawful imprisonmoat in the vicinity of their homes
immediately preceding their said evacuation and continuously
thereafter during their imprisonment in concentration camps
and during their internmoat in the Tule -Make tienter*unlawfully”,
confined them and members of their families and aibjected
them and members of their families there confined to
governmental duress, menace, fraud and undue influence
and harassment and held and still holds them in a continual
mental state of fear and terror simply because of their
Japanese ancestry* the United states government, pursuant
to its said policy and program of discrimination and in
furtherance there of* steadily fa
axd and systen®tic all*™ubjected them to a course of
abusive treatment during said period of time; pursuant to
said policy and program ti
by said continuous imprisonment without according them or
any of them a hearing on the reasons therefor”;

regarded, classed and treated them as though
th~r were alien enemies; all the males mIuUMSMAftm&ei
among them of draft age, including the many who have
served faithfully in our armed forces and hold honorable
discharges therefrom, the many others who were transferred
to and now are in the enlisted reserve and subject to being

called for active duty and Amnion the many who repeatedly

have volunteered to enlist in the arruy but were refused



and denied the right to serve and to fight for and defend
this countiy by prejudiced and hostile draft boards and
by draft boards A

upon governmaital orders and who are still denied this

birthright, were classified n4-CT under the selective
?raining and service Act of 1940, that is, as "alien enemies”-
by draft boards acting upon governmental orders, without
good cause and without justification and in violation of
their rights as American citizens, simply because they
were of Japanese descent; by reason whereof, petitioners
and all of said persons of like descent likewise confined
to said Center were led to believe and feared and had good
cause to believe and fear that the government of the United
utates viewed them as alien enemies®and des'fee"""""rive
them of the right to remain in and to fight for this
countiy and #n«fl4inRSM Mni imprison them for an
indefinite period of time and therafter to remove and
banish them and their families and all like descended
persons from the United states*«

% that the govern-
ment, after havi®_encompassed their ruin by the aforesaid

&RTeir7

evacuation and Ushersubsequent continuous confinement
led petitioners to believe that the alien Japanese members
of their families were scheduled and held for removal and
deportation to Japan and that the citizen members of said
families would be detained in this countiy and thereby
caused alien parents who feared the splitting of their
families to coerce their citizen children into signing

renunciation applications®and led petitioners to believe



FHIXERCETSQArxih fiymobick r™drarftiiramrabhisi-Ir it /Y Y-k ym

ithat the slgtying of said applications was a matter commanded
my the government™ compliance with which was a prerequisite
Ito their right fen and that of their families to remain in
the protective security of said Center and to prevent a
disuniting of their families and to save themselves and
itheir families from physical ham and violence were they

to he released and sent hack into -immMammtmn civil life
[in communities where hostility to persons of Japanese
ancestry reigned and where th”r feared they would suffer
great physical harm and probable loss of life from lawless
elements; and the government b m m very recently has
initiated the practice of permitting aliens to leave said
ceater and return to their former homes while it holds
their children who have signed said renunciation applications
for involuntary removal and deportation to Japan and now
also compels those who have been released from confinement
and those who were lucky enough to have escaped it
altogether, including those of our soldiers of Japanese
ancestry returning from the battlefields of Europe and the
Pacific who have parents, wives, sisters, brothers
or children interned in said Center and scheduled for
deportation to Japan™-to the choice of an involuntaiy
banishment from the United states to accompany themed.

preserv’\f?amily unity or to remain separated from them;



pseudo hearing held thereon was a trap designed '"by
the government of the United states to cause and result
in the involuntsiy deportation of each
to Japan

signer/and of the involuntary removal of members of
his or her family to Jppan and thus to result in a
mass banishment of persons of Japanese descent from
the United states, which design and purpose.wpe at ($sk
all times heretofore/*AwithheId, concealed and kept secret
from the signers and petitioners; and, by reason of said
govemmmtal duress, menace, fraud, and undue influence *
practiced upon each petitioner and members of his or her
family each petitioner was compelled by the government
to sign a fictitious renunciation wifijMrwiiifmmimM&mi <

of a citizenship of which each already,

in fact, had been deprived by the government of the

United States.



That neither at the time each petitioner signed
an application for renunciation at the pseudo-hearing:
held thereon at said Center®nor at any time prior thereto
during his or her unlawful confinement*was he or she a
free agent in any sense of the words but then and there
was unlawfully confined and restrained of his or her
liberty and was held in duress by the united States
government, its agents, servants and employees, as the
jailor, custodian and guardrh of petitioners, its wards,
and by it and tta its agents, servants and employees®
knowingly was permitted to be exposed i8Aand subjected
to the duress, menace, fraud and undue influence practiced
upon and against each petitioner by organized terroristic
groups and gangs of persons, likwise there confined, who
were fanaticilly pro-Japanese and committed to forsaking
this country and who were engaged in and allowed to engage
In a continuous campaign to (fowHeB& engender, develop
and promote loyalty to Japan among the internees;

The said groups and gangs there engaged in and
were permitted to engage in a generalized campaign of
lawlessness prior to the time

ruraa  said renunciation hearings were thawBe held
and at the time of said hearings had established and then and
thereafter maintained a veritable rule and reign of terror
over petitioners, their families and internees residing
in said Center; they preached and practiced sedition; they
endeavored, by all means at their command, to proselyte
to the cause of the enemy the petitioners, their families

and other loyal internees there residing; they actively

engaged in the engendering, development and promotion of

loyalty to the cause of Japan which they openly and



notoriously espoused; they informed petitioners that
and their families were regarded by the piH H Htea
United States governmmt as alien enemies and that it had
scheduled them and their families for deportation to Japan;
they threatened the petitioners and internees that if any
of them talked to, conmunicated with or
associated with any of the Uaucasians in and about said
Center those so doi#g would be assaulted by goon-squads,
gangsters and hoodlums sponsoredAtBV them/

NTER/ A\ /R Hi ”

; they maintained and operated schools
in said Center to coach the victims of their fraud, menace,
deceit and undue influence into giving false and untrue
answers to questions the hearing officers were to propound
to them at the hearings on renunciation applications
sent in spurious BygAagMfeimisc letters to the nepartment
of Justice requestirg applications be forwarded to
internees whose names they signed to such letters and then
informed the receiver*that the governmoit demanded that
sjhereceiver sign”ltj/th.qy informed petitioners, as did
governmental annou .cements publicly made just prior to
the time said hearings were held in 1945 *£hat the deportation
of each petitioner and that of alien members of his

or her family, on an exchange ship, was imminent and

impending, and said groups and gangs informed anl threatened
each petitioner that he or she 40"fk would be deported in any
event*nd that i f he or she failed to sign an application
for renunciation the security of each and that of their

families upon arrival in Japan would be endangered because

the pro-Japanese leaders of said nationalistic



pressure groups and gangs would report them to the
Japanese government as being dangerous alien enemies to
Japan and as American spies and that thqy there would
be seized and punished as suchj*that said groups and
gangs threatened, «mmmmaim coerced and intimidated
petitioners into signing said renunciation applications
by means of threats, displays, shows« exhibitions and
demonstrations of force and violence and by threats
against their lives andJbhreats of inflicting great
phytsical injury upon them and upon members of thei
families in the event he or she failedrbo Jjppwi sign such
renunciation applications and thereby compelled each of
them to sign such denunciation application; that each
petitioner believed in and feared and had good
cause and reason to fear that said threats would be
carried into execution and that he or she arid his or
her family would be exposed to physical violence and
probable loss of life if he or she failed to heed said
threats and failed to obey the mandates of said pressure
groups and gangs and thereby was compelled to
Algn such renunciation applies tion™ that rnMigi by reason

moyiteis&idix be.tan oofixibeinroa<y

of &aid rule of terror prevailing over said Center
which, together with the failure of the government
tobaccord themprotection against the same”srtrthwtee
duress practiced by the government against them,
as aforesaid, the petitioners and other internees
in said Center were,kept in a constant state of
J Aurras\shysITeria~ and because of the

absence of protection against the terroritic

activities of said groups and gangs bein” afforded






That at all times during said rule and reign of
terror imposed upon the internees in said Center the
U~ ited™ ¢>tates government it s agents, servants and
A A purposes and
employeesyw&s aware of and knew of the/7aetivities of
said groups and gangs and fidlb of the duress, menace,
fraud and undue influence said gidups and gangs practiced
upon and against petitioners, members of their
families and other”internees in said Center*but condoned
thesame”and actually aided and abetted the same by
fted permittii” thi 4
ne»enrt
atmp'rgjni b 1JRITTT
~and active members thereof and
failing to arrest leaders iftumiuiiftniMiii ifaipwwBM”e
puttjjjg a stop to their criminal activities and lawlessness

and by invoking the federal sag\MHHIHM

sedition and espionage laws or other criminal laws against
Mfe them and by failing to segregate such criminal elements

from the petitioners and other loyal internees and isolating



By reason of the duress, menace, fraud and undue
influence practiced and exerted upon and against

each petitioner by the government and by the pip H i

groups and gangs, as aforesaid, and the failure of the
government to accord them ritavh the protection against
the aforesaid lawless acts of said groups and gangs,
the petitioners were caught in the grip of terror which
ruled theoughout said uenter and the wave of terror that
engulfed them when they and members of their families
were confronted with a possible return to the taMtiMittm
cokimunities from which they had been excluded and driven
by the 1942 mummmiommm imprisonment program which was
termed an evacuation and was initiated by civilian
exclusion orders issued by General John L. DeWitt, as

aforesaidl



That none of said renunciations waqgs ifinee real, free
or voluntary on the part of any of petitioners hut each
was the product of fear, torment and terror induced in
each petitioner™ mind by virtue of the duress, menace,
fraud and undue influence to which each was subjected
by the government and by the groups and gangs, as aforesaid

and deprived
all of which operated to deprive/each petitioner of
freedom of choice, will and desire in and about the
signing of w&pL such applications for renunciation

and each of said renunei ations was and is false aafib

fictitious, null and void by reason thereofl



(5) That if it should be adjudged by the Court

that any of the petitioners has lost his
or her nationality by reason of signing such renunciation
application®iMtia coupled with a valid order having issued
thereon by the Attorney General Of the United States

wanrHEEEKE none of the petitioners thereby became an

alien enemy within the meaning and intent of the provisions
of the Alien Enemy Act, 50 U.S.Code,r Sec. 219; but became
a mere inhabitant of this country and a stateless person
entitled to remain here as an inhabitant and resident of

thés count 3\ 0

(6) The provisions of is¢dsto fitle 8 U.S.Code,
Nec. 2bl(i) are not now in effect as to any mittmes&BSBsi
petitioners or at all,inasmuch as the United states is
not now engaged in the prosecution of a war within the

meanii”®. aatfUinteni i&jmSm said provisions”..

I A
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CD iione of the petitioners is an alien enemy within the
_ JANC riHAXCS~ . _
intent -amd meanlng'&‘ of the the provisions of Title 50

Z_
USCA,sec. 21, as aforesaid;

Ho warrant for the deportation of any of the petitioners
has at any time issued from the -;resident of the United
states or from any court, judge or justice, as is
a prerequisite to involuntaryAdeportation required by

Title 50 UBCA, sec. 24;

Q) Ho complaint at any time whatever has been filed against
any of the petitioners, as required by Title 50 USCA, sec.
23, nor has any the petitioners ever had a judicial
e ———————— MU e jijinitiii.. . imi .

hearing on such removal or deportation naaa in ajpy court

of competent jurisdiction nor has any such court at any time
issued any order of removal or deportation against any

of the petitioners, all of which iu miiihi—I13a jurisdic-

tional prerequisitec In~reiftoval or deportation proceedings

under the said Alien ISnemy Actj*that none of the petitioners
nas alloweNjf a reasonabl«period of time consis tent

with the public safety and according to the dictates of
humanity and national hospitality within which

to recover, dispose of and remove his or her goods and
effects and prepare for his or her departure, all as
required by Title 50 U36A, sec. 22, in “removal

or deportation proceedings under the said Alien Eneiry Act;



Ap/Kone of the petitioners has "been accorded and none

will be accorded any hearing with respect to his or her
said involuntaiy removal and deportation

to Japan but summarily will be removed and deported, as

aforesaid;

ImnMx fhat neither a declared nor an undeclared war ‘Uvu

exists between the united states and any foreign nation

or government;qno invasion or predatory incursion is
being perpetrated, attempted or threatened against the
territory of the United states by any foreign nation

or government; that the United states is now at peace

with the world;



Prior to the time of the filing of this petition
each petitioner, twice in waiting, notified the Attorney
General of the United ¢;>tateaythat he or she wfthdrewT"
retracted, rescinded, revoked, cancelled and ann d [---
his or her said application for renunciation of United] O
states nationality for the reasons that the same was / Yy
signed under duress, menace, fraud, undue influence / ﬁ(lfﬁiwk

and mistakes of£~Jaet and of law, as aforesaid, and j

info rmed him~of the grounds and reasons Off which said! - =N
g acifl glon a _ :
"revocation was based and made hut said Attorney n
General failed MiSh. ani still does fail to accept said

rescission and revocation; that in each of said boMmbii

written notifications sent to the Attorney General of

the United States each of said pntaMMHRMSs petitioners

demanded of him and of respond mfj {Ttriiniinn

Ivan Williams *as the aforesaid Office in Charge at said

i'ule lake “snter”that he or she he released and discharged

from said internment, detention and unlawful restraint ¢yo+ys/
his or her liberty, asserting therein the various

grounds and reasons therefor, both factual and legal, Bpi

S
but the Attorney General of the United states, his agents

and representatives *and lvan Williams”*as the O fficer In

Charge of said Tule la3® Center, as aforesaid, acting
under his orders, failed and refused and do still fail
and refuse to release and discharge each and all of said
petitioners from said internment, detention and restraint

and threatened dnpn removal or deportation to Japan; that

a copy of the last written demand so made by each



didfr S

petitioneidis annexed hereto, incorporated herein, made

a part hereof and is marked Exhibit fITI
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That no prior application for a writ of habeas
corpus in regard to the internment, 4HH detention or
restraint complained of in this petition has been made

by petitioners or by any of hhem.

WHEREFORE each petitioner prays that a writ of habeas
corpus be granted herein directed to the said Ivan Williams
as the Officer-In-Charge, United otates Department of
Justice, Immigration and Naturalization Service, at the
Tule lake Center, Hewell, Modoc County, California,
commanding him to have the body of each petitioner before
the above-entitled Court at a time to be specified therein,
to do and receive what then and there shall be commanded
by the Court concerning each petitioner,together with
the time and cause of the 1Imm detention of each, and said
writ; and that each petitioner be restored to his or her
liberty.

November 1945n

Wayne M. Collins,

1721 Mills Tower,

San Francisco, 4, Calif.
Garfield 1218.

tto mey for Petitioners.
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