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UNIT'D ������� ��������	� OF «JUSTICE 
Immigration and" Naturalization Service 

Lafayette Building, Fifth � Chestnut Streets 
Philadelphia 6, Pennsylvaniab i n o  Sakafivt  

Seabrook Warm» 
Bridgeton, Bov ̂ ersey

Bip.

Date_ March 11, 1952

Bear Sir: File No, A-6,096,818

hearing to enable you to shop cause why you should not b e deported from the 
United States in conformity with law.

for a reopened
� ��� Lafayetta

��

The hearing under said warrant is being held pursuant  to authority contained*
in and .jurisdiction conferred by Sections 19 and 2 0 of the Act of February 5 �
1917, as amended (8 U.S.C. 155, 156). '

It is asserted that (1) you are an alien, and (7) yon entered the Ibi ted States at  
Bow Orleans, Louisiana on July 2, and that you are in the United States in
violation of the Immigration Act of Bay 26, 192&» In that» at  the tine of entry  
you were an immigrant sot in possession of a valid Immigrati on visa and not exempted 
fro» the presentation thereof hy eaid Act or regulations made thereunder; The Passport

You are advised that at the hearing you have the right  to be represented by 
counsel of your own choice end at your own expense, or  by any other person 
duly qualified to practice before the Immigration and Naturalization Serv ice,
You are further advised that you should bring to the h earing any documents 
which you desire to have considered in connection ”ith the  case, If any of 
these documents is in a foreign language, �>*ou should bring the original and 

certified translation thereof, g  copy of this letter is being furnished your counsel,  
Wayne M. Collins, Esquire, Mills Tower, 220 Bosh St reet, San Francisco 4. California.

You are further advised that if you are deported or if  you depart under an 
order of deportation you will not be permitted to e nter the United States 
within one year after the date of your departure-; If you desire- fe©~~en ter —  
the United States after one year has elapsed from the date of your deporta�
tion or departure under an order of deportation you mu st obtain permission 
from the Attorney General to apply for admission into the United States, If 
�?*ou enter the United States at any time after depor tation or departure under 
an order of deportation without receiving permissio n from the Attorney General, 
you will be guilty of a felony and upon conviction be liable to imprisonment 
of not more than two years or a fine of not more tha n $1,000, or both such 
fine and imprisonment.

COPY TO

Wayne M. Collins, Esquire  
Mills Tower  
220 Bush Street  
San Francisco California
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Act 22* 19i&* a«
that* at the tlie of entry* you did not present ah unexpired pasrpof t or  
official document in the nature of a passport Issue d by the government of  
the country to vhieh you ove allegiance or other tr avel docmient showing  
your origin and identity* as required by Executive Order In effect at tine  
of entry* . /
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I wish to thank you for the notioes of hearing®  
In the above-aentloned FemvluWêpeneee .enee#«  
ft Mill not he nee**eery for a® to he present at the  
m l û  hearings* É: howeverf 1  would he grateful If you  
would forward, to m  the reeemueudAtiene that are  
sad# lis e&efe of the above osees when they ere autde *

¡ffery truly yourr#



REOPENED WARRANT HEARING A 6 096 818

Date:
Place:
Hearing Officer:  
StenographerI  
Interpreter:

Respondent:

March 21*, 19^2  
Philadelphia, Pa*  
Herman W. Williams  
Mildred HerScher  
Fukuji Sasaki  
833 E. Parsonage Rd.  
Seabrook, New Jersey  
KAZUO NAKAGAWA

HEARING OFFICER t o  '.RESPONDENT!

Q* I What is your name?
A. Julio Caesar Kazuo Nakagawa*

Q*.«tin Japanese under what name are you known?
A* Kazuo Nakagawa*

Q. Do you speak English sufficiently to proceed with this hearing without  
the services of an interpreter?

Q* You are advised that if, at any time during this hearing,  you do not  
understand the question, so notify me, and efforts will then be made  
through the interpreter, who is sitting here, to talk to you In Japanese  

|| so that you can understand the question* Do you und erstand?
A. Yes* | i|g

HEARING• OFFICER TO INTERPRETER

Q* Will you please identify yourself for the record?
A* Fukuji Sasaki, 833 Fast Parsonage Road, Seabrook, 19* J*

Q* Please stand and raise your right band* {Complies) D o you solemnly  
swear that you will accurately interpret from English to Japanes e and  
vice versa all that is said in this proceeding?

A. Yes*

HEARING OFFICER TO RESPONDENT*

Q. Please stand and raise your right hand. (Complies) Do you solemnly  
swear that all the statements you are about to make will be the truth,  
the whole truth, and nothing but the truth, so help  you God?

A. Yes.

A* Yes

R-l



has filed an appearance as your representative in t his case, and I ask  
if he is representing you?

a , j Yes* ¡¡¡i

Q. Is Mr. Collins present here today to act at this  hearing?
A. Vo. ’ '¿.v'f

Q. Where your representative is not present, are yo u ready and prepared to  
proceed irith this hearing without hi» being presen t?

A. Yes.

Q* Are you the same person who was accorded a heari ng in deportation pro�
ceedings at Crystal City, Texas* on April 1, 191*6,  at which time, due  
to your then being only twelve years of age, the re quired testimony was  
secured through your father?

A*

Q. How old are you at the present time?
A. I will be 19 next month.

Q. You are advised that in an order dated June 1, 1 950, the Board of Immi�
gration Appeals ordered your case reopened for the purpose of affording  
you opportunity to apply for such relief from depor tation as you may be  
eligible for and for such further appropriate proce edings as deemed  
necessary. Do you understand?

A. Yes� T'-,■ ' ■ ��' : / ■■  ■ ■ ■ ■ ■ .. � ̂

Q. Following your original hearing on April 1, 19ii 6, the Commissioner,in  
an order dated April 18, 191*6, ordered that you be  deported tcT Japigg ir̂ — ^  
at Government expense on the charges stated in the warrant of-wrrest  

1|!! and further ordered that you be permitted to d epart from the United  
States to any country of your choice except contigu ous territory at any  
time prior to being called for deportation by the Govern ment, and this  
order was approved by the Board of Immigration Appe als on April 25, 19l*6,  
which ordered the execution of the warrant of depor tation be stayed for  
ninety days without prejudice to an application for  voluntary departure  
if you could secure permission to enter some countr y other than Japan*
Do you recall such orders? fjL*

A. SYes.liliil

following such orders, to your knowledge, did you o r your father, in  
your behalf, make any efforts for you to secure permission to enter  
some country other than Japan?p

tl B

Q. Do you know why?  
A. Yes.



Q. Why?
Ji# I don *t know* My father handled that*

Q. Is your father presently under proceedings simil ar to these?
A* Yes* (Offers file A-£967h37 relating to father o f respondent)

Q* The record shows that you were b o m  in Peru. Is t hat correct?
A.-J* Yes

Q* And are you a citizen of Peru?
A* f Yes«'

Q. Are you also considered under Japanese laws a ci tizen of Japan?
A* I donft know.

Q. Bow long have you resided in the United States?
A. Since July 2,  19liii*

Q# Were you living In the United States on July 1, 19^8?
A. Yes.

Q. You are advised that under Section 19(c) of the Immigra tion Act of  
11917* as amended, you may apply at any time during  this hearing for  

the privilege of suspension of deportation. In orde r to establish  
that you are eligible for suspension of deportation , you must show  
that you have been a person of good moral character  for the preceding  

te: five years and that you are not ineligible to n aturalization or, if  
ineligible, that such ineligibility Is solely by re ason of race. In  
addition, you must show (1) that you have resided c ontinuously in the  
United States for seven years or more and were resi ding in the United  
States on July!, 19li8. Do you understand this priv ilege Just explained

$|&&to you? |
A. Yes. * | i'h  §$

Q. Do you desire to make application for such privi lege?
A-.; Yes.

Q. In conjunction with such privilege, you are furt her advised that, in  
the alternative, you may also apply for the privile ge of voluntary de�
parture in lieu of deportation* In order to establi sh your eligibility  
for voluntary departure in lieu of deportation, you  must establish that  
you have been a person of good moral character for the preceding five  
years and that you have the ability whereby you can  depart from the  
United States promptly at your own expense. Do you understand this  

|il additional privilege X have explained to you?
A. Yes.

Q. 1 Do you desire to apply for this additional pri vilage ©f voluntary de-  
parture? jgji

A. Yes.

R-3



Q* I now show you letter fro® the Seabrook Farms Co mpany, Bridgeton| Sew  
Jersey, and ask if this is a document yon submitted  to this Service?

A. Yes* \

Q. This document as to your employment will be acce pted as evidence in  
the case and made a part of the record of hearing, being identified as  
Exhibit R-l. Do yon understand?

A*|! Yes. :

Q. I now show you Form li-ltOl-A dated February 18, 1952, report of i nvesti�
gation, and ask you to read same and state what, if  any, comment you  
have to make regarding it?

A. No comment.

Q* This report will be accepted as evidence in the case and made a part  
of the record of hearing, being identified as Exhib it R-2. Do you have  
any objection?

i p  ;

Q. X now show you Form 0-£8 dated July 21, 1950, ad dressed to the Federal  
Bureau of Investigation, same bearing an endorsemen t of said Bureau of  
"Unable to locate fingerprints; name search negativ e," and ask you what,  
if any, comment you have to make regarding this doc ument?

A. No comment • i |̂ ||

Q* Do you have any objection to this document being  placed in the record  
as an exhibit?

¡¡I

Q. ;| Tt will be accepted as evidence in the case a nd made a part of the
record of hearing, being identified as Exhibit R-3.  Do you understand?

A. Yes |||

Q. ̂ In connection with your application for suspens ion of deportation and  
the alternative application for voluntary departure  in lieu of depor�
tation, do you have affidavits from two witnesses w ho have known you

|§ since you have been in. the United States?
A. So. '*’'■ / • !

Q. You are advised that it is necessary that such a ffidavits be presented,  
and accordingly, at the conclusion of this hearing,  sufficient forms  
will be furnished you whereby you can have same exe cuted, and they, when  
completed, should be submitted to this office, and when received and if  
showing nothing detrimenbQtts you, with your consent and ag reement, will  
be accepted as evidence in the case and made part o f the record of hear�
ing, being identified as Exhibit R-ii, without the necessity of reopening  
the hearing. :JfDo you understand the do you agree?

A. Yes* “

R-ii



Q.

*

Also, it is necessary that you receive from the local police authorities  
where you have resitted for the past five years clearances showing wheth er  
or not you have ever been arrested by such police autho rities. Same  
should be submitted to this office and when received, if showing nothi ng  
detrimental ti>you, will be accepted as evidence in the c ase and made part  
of the record of hearing, being identified as Exhibi t E-5, if you so con�
sent and agree, without the necessity of reopening the h earing* Do you  
understand?

A* Yes.

Q* Do you agree to such procedure? ff  
A* Yes.

Q* Are you still employed by the Seabrook Farms?
A* Tes.

Q- Are you employed at the present time, or is that seasona l work?
A* Seasonal. ;. -

Q. When was the last time you worked?.
. A. :,November 1951.

Q* Is the season due to start again on your work?
A* |

Q. While you were working, what income did you receive  weekly?
A* $1.00 an hour for a fifty-hour week.'gj

Q* Other than your father, do you have any other clos e relatives in the  
fami  United States? ■ !
A* § No* . l l L I t t T O  |  * ^ �-

Q* What close relatives do you have in Peru?
|^pP A brother |

Q* Is your mother living? ratj|
A. No* She died in 19b7 in Peru*

Q* p i  suspension is denied you and you are subsequently granted the p rivilege  
of voluntary departure in lieu of deportation, how mu ch time would you  

^ require before you could effect your departure from th e United States?
A. | About one month« j

Q* | Do you have means whereby you can depart from the United S tates at your  
lt8®, own expense? | | * I * 33&
A«

Q* What is your present financial conditi®«?
A* X  have no money at all*

R-5



Q. To your knowledge, is your father in a position whereby  he can assist  
you financially in leaving the United States?

A* TeS* v :-'C'' v-:V'

Q. To what country would you go if you were granted the privilege?
■ ’A.*||

Q* To your knowledge, would you be permitted to reen ter Peru?
■ A*J| fW*,||ppl

Q* Bid you receive any information that you could reenter Peru?

Q* Where your father is under proceedings similar to these, i s it your  
desire that wherever your father goes you accompany your father?

Q. In the event you could not be permitted to return to Peru, are you willing  
to return to Japan or some other country that will admit you, other th an 

É K  to Canada or Mexico?  
km Tes* jp

Q* Tour father is a citizen of Japan* Is that correct? §||j
�	 j Tes#;ffi,||̂

0« Tou and your father both are of Japanese race* Is th at correct?
A* Tes* ilfcS

Q*|ToU are advised that in connection with your father*s c ase, he has been  
informed that where he is a citizen of Japan and not a citizen of P eru,  
the Peruvian Government will not permit him to enter Peru* Do you under-  

jpl stand?
A. tes* ; ' ' ' . 'V ■ ^:{  ,r

Q* Knowing this, do you st iHsay that you desire to go wherever your father  
IjfeÉ goes? g ®
km Wo*

Q* I What do you wish to do?
km{ Stay in the Uni ted States working*

Q* When were you apprehended in Peru?
A* My mother made arrangements with the police there for me to be sent to  
¡j¡§¡§ this country to join my father in June 19kU.

Q. Tou arrived in this country July 2, 19UU* Is tha t correct?
A* Tes*

F-6



Q* How long did yon remain in Internment camps?
A* Until August 19li6, when f was released«

Q» ̂  To your knowledge, while you were in the inter nment camps, were you, or  
were you, through your father, offered an opportuni ty to be repatriated  

ft* your father to Japan?
��*  Yes •

Q. To your knowledge, did your father, in your beha lf, accept such privilege? 
A* Ho. He wanted us to go tp Peru*

#

Q* Have you ever been a member of any Communist org anization?
A. '.Wo;

Q# Have you ever been affiliated with any Communist  organization?
A..I No.

Q* If necessary, would you take up arms in defense of this country?
��� Yes*

Q* If you are found to be subject to deportation an d you are ordered deported  
¡¡|Jl to what country do you desire to be deported?
��� Peru»

Q* Do you have anything you wish to say for the rec ord?
A.

Q. Do you have any additional evidence, including w itnesses, you wish to  
■ HI present? <
A.;i|0*■  1 . ; ' Y

§§'I-.Have you understood everything that has taken  place here today?
A p v  geir 'I

HEARING OFFICERS , V

There being no further evidence to be presented, th e case is being brought  
to a conclusion. As authorized under Part l5l.£(d),  Title 8, Code of  
Federal Regulations, I am authorized .to state oral ly for the record a  
brief summary of the evidence, my findings of fact,  conclusions of law,

Kfe and decision, and same is stated as follows* v 9 H P | i 9

nrSCUSSION OF THE EVIDMCEi  The record shows the respondent is an all ten,  
« I  a native and citizen of Peru, of the Japanese ra ce, 18 years oldj that  

he last entered the United States on July 2, 19UU, at New Orleans, La.,  
having been brought to this country by the United S tates Military author!  
ties fòt internment with M s  father} that he remaine d in such internment  
until August 19h6j and that at the time of M s  entry , he did not have a



valid immigration visa and did not present an unexp ired passport or  
other official document in the nature of a passport showing his origin  
and identity* As the respondent, at the time of entry, was not entitled  
to enter the United States as a nonimmigrant under any of the exemptions  
mentioned in Section 3 of the Immigration Act of 19 21*, he was an Irani*»  
grant and, as such, required to present an immigrat ion visa* From the  
foregoing, the charges in the warrant of arrest are  sustained*

The record shows the respondent has not been mentio ned in any country  
outside the country of his birth*

Respondent has selected Peru as the country to whic h he desires to be  
deported if he is found deportable and ordered depo rted*

At the hearing, the respondent applied orally for s uspension of depor�
tation as provided under Section 19(c) of the Immigration Act of 1917,  
as amended, on the ground that he has lived in the Uni ted States for a  
period 5n excess of seven years and was so residing  on July 1, 191*8#  
in the alternative, he has applied for the privileg e of voluntary de�
parture in lieu of deportation* The record shews th e respondent is .  
single and that he is employed by the Seabrook Farm s Company, Bridgeton,
New Jersey, and has been so employed since June 1, 1950* When working,  
he receives from this employment a salary at the rate of $1*00 an hour  
for a fifty-hour week* The record shows that the responde nt was volun- ^  
tarily apprehended in Peru on June 15# 29̂ 1*, by the Peruvian authorities ) 
for the purpose of being conveyed to the United Sta tes for internment  
with his father, who was then in internment in this  country# and that he jj§  
remained in such internment until August 16j|; 191*6» , As a matter of policy#  
aliens who have been brought Into the""Unl€iNr"3ia€ es solely for reasons ||  
connected with the war have had their applications for suspension of de�
portation denied, and where this respondent is with in such class, he is  
one to whom discretionary relief of suspension of d eportation ought not  
be granted (See Matter of W-, A-59080l!t# B* I* A* 5/31/51 (Int* Dec*

225))* /. -  "

In connection with the alternative application for voluntary departure  
in lieu of deportation, for which the respondent ha s applied, the record  
shows that he has not been other than a person of g ood moral character  
for the preceding five years and that he is in' a p osition whereby he can  
secure the necessary funds whereby he can depart fr om the United States  
promptly at his own expense* However, the record of  the father (File  
A-5967l*37) shows that the respondent, through his father, was afforded  
the opportunity of being voluntarily repatriated to  Japan with his  
father but such offer was rejected because repatriation was de sired to  
Peru. Farther, following the deportation hearing ac corded April 1,
191*6, in an order of the Commissioner and subseque ntly of the Board of  
Immigration Appeals, the respondent, with his fathe r, was afforded the  
opportunity to depart from the United States to any  country of his  
choice, other than contiguous territory and other t han Japan, which
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country would permit entry to same of the responden t and his father.  
Respondent has indicated that if he were granted th e privilege of  
voluntary departure, he would depart to Peru. Howev er, he has indi�
cated a desire to go wherever his father goes, but having been informed  
that the Government of Peru has denied entry into t hat country of  
people of the Japanese race who are not Peruvian ci tizens, this being  
the case of M s  father, the respondent stated he des ired to remain in  
the United States. From the situation in this case and the facts as  
presented, it appears that the respondent is one to  whom the privilege  
of voluntary departure in lieu of deportation ought  not be granted,  
as in the case of the father, the father was found to be a person who  
ought not be granted the privilege of voluntary dep arture in lieu of  
deportation*

FINDINGS OF FACTs Upon the basis of all the evidenc e presented, it is  
founds:

(!) That the respondent is an alien, a native and c itizen of  
Peru and of the Japanese race;

(2) That the respondent last entered the United Sta tes at New  
Orleans, Louisiana, on July 2, 19bh;

(3) . That the respondent was brought to the United  States by the
military authorities ' for internment with his fath erj

(It) That the respondent was not in possession of a n unexpired  
immigration visa at the time of his entry;

(50 That the respondent, at the time of M s  entry, did not
present a valid passport or other official document  in the  
nature of a passport, showing his origin and identi ty*

00?iTCLnSIGNS OF LAW: Upon the basis of the foregoi ng findings of fact,  
it is concludeds | a j i u

(1) That under Sections 13 and lb of the Immigratio n Act of 192b,  
|||fj; the respondent is subject to deportation on the ground that

at the time of entry, he was an immigrant not in po ssession  
of a valid immigration visa and not exempted from t he presen�
tation thereof by said Act or regulations made ther eunder;

(2) That under Section 19 of the Immigration Act of 19 17, the  
respondent is subject to deportation on the ground that he  
entered in violation of the Passport Act of May 22,  1918,
as amended, in that at the time of entry, he did no t present  
an unexpired passport or other official document in  the  
nature of a passport issued by the government of th e country  
to which he owes allegiance or other travel documen ts shewing  
M s  origin and identity, as required by executive or der in  
effect at the time of entry.
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DECISION* IT IS ORDERED that the application for suspensio n of depor�
tation and the alternative application for voluntary departure i n lieu  
of deportation be denied and that the alien be deported from the United  
States, pursuant to law, on the charges stated in the w arrant of arrest.

HEARING OFFICER TO RESPONDENT:

Q. You have heard my oral decision. You are now required to state for the  
record whether or not you take exceptions to my decision. If  you do take  
exceptions, the entire file will be forwarded to the C ommissioner of Tamil-  
gration and Naturalization, Washington, D. C., for his consideration and  
final action* If you do not take exceptions, my decision becomes final .  
What do you wish to do?|§

A. I want to take exceptions# • ■

Q. Where you have indicated that you desire to take exceptions t o my decision,  
you are advised that where you are represented and you r representative  
not being present here today, that your representative will be furnishe d 
with a transcript of this reopened hearing, which will include my or al  
decision as I have stated it, and he will be approp riately advised as to  
the taking of any exceptions to my decision and the period o f time within  
which he is allowed to take such exceptions. Do you u nderstand?

A. Yes.

HEARING CLOSED I

I certify the foregoing to be a true  
and correct transcript of the testi�
mony taken by me in the above case.

Mildred Herscher, Stenographer

I certify that, to the best of my knowledge  
and belief, this record is a true report of  
everything that was stated during the course  
of the respondent's hearing, including oaths  
administered and rulings made on objections,  
except statements made off the record.

, Hearing Officer
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: F. B. I. report.... . ...... . ...... . ......... .  page R-lt
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UNITED STATES DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 
Lafayette Bldg., 5tfi & Chestnut Sts.,

BEÖISTEBED MAIL 
RETURN RECEIPT EEQUBSTID

Philadelphia 6, Penna.

Vajme M. Collima» Esquire  
1701 Mills Tswsr  
220 Bash Street  
Sam Francisco 4» California

Step*

File A*6*©96*818

Date M�� 1* 1952

Bear Sir:

Re: KAZOO NAKAGAWA

Enclosed is a copy of transcript of testimony adduc ed at the 
hearing in deportation proceedings in the case of t he above-named 
person in which is entered the decision of the Hear ing Officer 
and oral exceptions taken thereto. You are requeste d to execute 
and promptly return the attached receipt for the tr anscript of 
testimony.

You are allowed five (5) days (excluding Saturdays,
Sundays and holidays) after receipt of this notice within which 
to submit to this office written exceptions to the Hearing Officer's 
decision and, if desired, supporting argument or br ief, for con�
sideration by the Commissioner of Immigration and N aturalization, 
When replying, advise whether oral argument before the Commissioner 
in Washington, D. C., is desired*

This is not a final order. The entire record will b e for�
warded promptly to the Commissioner by this office (l) upon receipt 
of written exceptions and supporting argument or br ief (if any), 
or (2) upon expiration of the time allowed therefor .

Very truly yours

Enclosure



May 6, 1952

District Director  
U.S* Immigration and  

Naturalization Service  
Lafayette Bldg.
5 th & Chestnut Sts.,  
Philadelphia 6, Penn.

Dear S i r :

In re; Kazuo Nakagawa  
A-*6,096*818

Enclosed find Exceptions to Recommendation  

in triplicate original in the above entitled  

cause.

Very truly yours,



>/oo
f l i  t m m m  s b r f i c b

.OF THIS

UHITSD STAWS Of AMBHIGA

Address Official Communications to

American i&abassy
Lima» M a y  30» J|f§t

Mr* 1?ayae M* Collins» Attorney at Law
Mills Towar» 230 Bush Street

San Francis©© 4» California

Boar Mr« Collins $

1 wish to acknowledge receipt of your letter of May 19»  
1952 ref err lag once more to the return to Peru, at  a number  
of Peruvian«*# apanese who were deported to the Malted Staten  
in 1943 ©a& 1944* . . .

Correspondence continued between this iSabaeay ami the  
Peruvian Ministry of Foreign Affairs on the subject » but  
there has so far been no official change In the Per uvian  
position* When the matter was taken up orally with the  
foreign Ministry this week» however» there was some i ndication  
that It intended to restudy"the problem and to formu late a  
set of conditions under which certain Peruvian*#apa nes©  
would be enabled to obtain an entry permit* That In dicates  
possible progress towards a solution of the problem *

Please be assured that the Imbassy will continue to  
devote attention to this matter and will bear in min d the  
information contained In your letter*

H  Sincerely yours,

■/&/ Harold H* Tittmann



ADJ-305 UNITED STATES DEPARTMENT OF JUSTICE
(4-28-52) Immigration andu. Naturalisât! on Service

File; A-6O9603B —  — *— '—  . TTfiojARPeaJ^
�����������

In re; K m 0 NAKAGAWA or JOXJO C iBSm »  IAKAGAWÀ

IN DEPORTATION PROCEEDINGS

IN BEHALF OF RESPONDENT; Wayne M. Collins, Require
19E& Mills Tower
220 Bosh Street
San Franc!«» 4» California

CHARGES;
Warrant: Act of 1924 -  Wo immigration idea

 !��	��"#$�%�$	�&���&	��

Lodged: None

APPLICATION: Suspension of deportation or TOlimtary  departure y?

DETENTION STATUS: Released on m m recognisance

DISCUSSION: Upon consideration of the entire record , including the  
exceptions taken, the findings of fact, conclusions  of law and order of  
the Hearing Officer are hereby adopted*

ORDER: It is ordered that the alien he deported fro m the United States,  
pursuant to law, on charges stated in the warrant of arrest*

IT IS FURTHER ORDERED that the case be certified to  the Board of Immi�
gration Appeals for final decision in accordance wi th 8 CFR 90o3(b)o

ASSISTANT COMMISSIONER 
ADJUDICATIONS DIVISION



WAYNE M. COLLINS 
Attorney at Law  

Mills Tower, 220 Bush Street  
San francisoo 4, California

June 24» 1952

Mr, Kazuo Nakagawa  
Seabrook Farms,
Bridgeton, N.J.

Dear Mr. Nakagawa:

Enclosed find a copy of the Except ions  
to Recommendation" I have filed on your behalf  
with the District Director, USI&NS and the  
Commissioner of Immigration in your case*

This copy is forwarded to you simply to  
keep you informed from time to time of the  
progress o your case and of your status in  
this country.

Very truly yours,

Incs



ü. S. DEPARTMENT OF JUSTICE  

�''�() *�+,� ,-� , *.) /�0 *�+,�$1)2��1

Dear Sirl

There is attached copy of the Commissioner1 s order  in  
the case of Kazuo Nakagawa, which is self-explanato ry.

Please note that this matter has been certified to the

Therefore, if you desire oral argument before the B oard, or to  
submit a brief, you have fifteen days from the rece ipt of this  
letter within which to do so.

lour request for oral argument, or submission of a brief,
should be addressed directly to the Board of Immigr ation Appeals,  
Department of Justice, Washington, D.C., forwarding  a copy to this  
office for our file.

lours very truly,

Marcus T. Neelly,  
District Director,  
Chicago District.

D. J, Shipma, Acting Chief,  
Investigation « Deportation Section.

��������	�� ���	��	���

������	���������	��

���������	�����������	����������

A6 096 813

Attorney at Law,  
1701 Mills Tower,  
220 Bush Street,
San Francisco -4, Calif.

Board of Immigration Appeals in accordance with 8 C FR 90



July 1, 195:2

District Director  
U.S. Immigration and

naturalization Service  
Post Offioe Building  
Chicago �� Illinois

Dear Sir:

In re: Kazuo Nakagawa
File No. A-6-096-818

Inclosed find duplicate original Brief  
for Respondent in the above entitled matter.

An original Brief has been forwarded  
this date to the Board of Immigration  
Appeals.

Very truly yours,



July I, 1952

Board of Immigration Appeals  
Department of Justice  
Washington 25, D.C.

Gentlemen;

In re; Kazuo Nakagawa
File Ho. A-6-096-818

Enclosed find original Brief for Respondent  
in the above entitled matter.

Duplicate original copies of said Brief  
have been forwarded to the District Director,  
U.S. Immigration and Naturalization Service at  
Chicago, Illinois.

���� truly yours,



July 1, 1952

Mr* Kazuo Nakagawe  
Seabrook Farms,
Bridgeton, H*J*

Dear Mr. Nakagawa:

Enclosed find a copy of the brief I have  
filed on your behalf with the "Board Of Immigra�
tion Appeals" in the appeal I took on your behalf  
to that Board from the adverse recommendations  
of the hearing officer and the Commissioner  
of Immigration in your case.

This copy is forwarded to you simply to  
keep you informed from time tp time of the  
progress of the case and of your status in this  
country.

� � � � � � � � �� � ���	���������� � � � ��������� ����������������
Very truly yours,
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S a m a r  f o r  w m m m w T

The hearing officer # Berman W* flilliaiss# reeomEien fled that  

the alien Kezuo Hakagawa, a citizen and resident of  Fern, he  

deported on the charges specified in the warrant of  arrest* On  

Fun© 13# 1952# the Assistant Commissioner# Adjudicati ons Division#  

OSI&NS# ordered him deported hut oertlfled the caus e to this  

Board under | OFB 90* 3(h)* � I §1

Because the Peruvian Government thus far has not gr anted the  

appellant authority to return to Peru# his efforts to return there ��

have not yet proved successful* 11s counsel and the  State Depart�

ment still are endeavoring to persuade the Peruvian  authorities  

to allow his entry to Peru* Of the causes and reason s connected  

with his failure to depart from the B*S* the Commis sioner had  

actual knowledge and takes administrative notice* Ann exed hereto  

is a copy of the letter dated May 29, 1952# from Hon . Harold H.  

Tittman# our Ambassador to Peru# demonstrating that  our Embassy  

at Lima# Peru, i© endeavoring to obtain the consent of the Peruvian  

Government to the repatriation of the respondent and s imilarly  

situa ted Per uvi en-Fa panes e whom it end our own G overnment long  

have abused* The original ©f said letter has been f orwarded to  

the Commissioner of Immigration for examination.

Hie respondent1» father was brought to this country and  

interned on Fuly 2# 1944# under an asserted claim t hat he was  

subject to the provisions of the Alien Enemy Act* The  respondent,  

his minor son# entered the U*S* on Fuly 2# 1944# as a guest of  

our government to accompany him Into exile* On Augus t 16# 1946#

In the Matter of

��������������
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his father wets released from the Provisions of the  Allan Enemy  

Act ¿A����A iS . 4 \ stontion under authority of the Aot thereupon cease d*

Of these foots the Commissioner, this Board and the A ttorney  

General have actual knowledge umi take executive no tice*

�� submit that the finding and conclusion that the al ien  

cannot most the residence requirements for suspensi on of deporta�

tion under Title � XfSCA , Seo, 155 (a) , is contrary to law, to  

fact and to the evidence*

The seven (?) year period of residence required by T itle 8  

ÜSCA, Sec* 155 (e) for suspension of deportation Is  satisfied by  

the elapse of time from February 6, 1943, when ha a rrived her® or  

Is, at least, partially satisfied by the elapse of time from  

August 16, 1946, when he was released from internment and  from  

any claim of being subject t© the provisions of the Allen Enemy  

Act*

We submit that there is no evidence In the record t hat the  

alien was brought to this country for any legitimate  war connected  

reason« We contend that the government is estopped to deny that  

his entry was lawful and likewise is estopped to assert that his  

presence in this country is unlawful* It is nonsens e for the  

government to assert that he did not present an une xplred passport  

or other travel document at the time of entry sad th at he was not  

In possession of a valid immigration visa* The secr et orders of  

the Peruvian government which authorized this ornai  uprooting of  

the respondent and similarly situated Peruvlan-Japan ese constitute  

a blanket visa to the respondent and those other Pe ruvian-Japanese  

who forcibly were brought to this country* The conc ealed orders  

of the U*S* Government, under which he and they wer e banished  

from Peru and transported to the U*S. , constitute bl anket admissiez  

credentials *

be submit that the respondent was brought involunta rily, as  

a "guect* or so called ^voluntary internee* to this  country for

**2
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political reasons only» Because he la, in fact, an involuntary  

refugee fro® Peru, he is entitled to asylum in this  country«

Our Ambassador to Peru and our State ’Department sti ll are.  

trying to prevail upon the Peruvian authorities to re**®dait the  

respondent and similarly situated members of the Peruv ian«nT»panes®  

group hero to Peru* So long as those negotiations ar e pending  

w© suggest that no order of deportation should issu e against him»  

For the foregoing reasons we urge that the finding of  

deportability be set aside and that the al ien’s app lication for  

suspension of deportation be granted»

m j l l *  xfli, ■

Respectfully submitted,

��������� ���	 	���
1701 Mills Tower  
San Francisco 4, Calif.
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BBFOHB THE COMMISSI0N3R OF IMMIGRATION 

In the Matter of J
¿ V .  ) „*• iV;« ■ " a - , . ; :

KAZtJO NAKAGAWA ) A-6,096,818
| | &

■ SXCSPTIOMS TO BSCOMMiSNDATiON •

The hearing officer, Herman W. ; M i l  lams, has recommended  

that the alien above-named, a resident of Peru, be deported on the  

charges stated in the warrant of arrest• On May 1, 195 2, the  

District Director, USI&NS, at Philadelphia, sent couns el a notice  

of that recommendation*

Because the Peruvian Government thus far has not gr anted the  

applicant authority to return to Peru, in which cou ntry he has  

his residence and of which country he is a citizen, hi s efforts  

to return there have not yet proved successful* His  counsel and  

the State Department still are endeavoring to persu ade the  

Peruvian authorities to allow his entry to Peru. Of  the causes  

and reasons connected with their failure to depart from the XJ.S.  

the Commissioner has actual knowledge and takes adm inistrative  

notice* I | |f| /'v

The applicant’s father, was brought to this country  and  

interned on July 2, 1944* under an asserted claim t hat he was  

subject to the provisions of the Alien Ineray Act* Ho wever, the  

applicant was not brought here for that purpose of under any such  

a claim* He was permitted to enter the TJ.S. as a gu ests of our  

government, although termed voluntary internees, si mply to  

accompany his father. On August 6, 1946, the father was released  

from the provisions of the Alien Snemy Act and his dete ntion under  

authority of that Act thereupon ceased. Of these fa cts the  

Commissioner, the Board of Immigration Appeals and the Attorney

1
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General have aotual knowledge and take executive no tice.

We except and object to the finding and conclusion, un sup�

ported by any evidence whatever, that the alien can not meet the  

residence requirements for suspension of deportation  under. Title  

� USCA, Sec. 155 (c). We submit also that said findin g and con�

clusion is contrary to law, to fact and to the evidence .

The seven (7) year period of residence required by Title 8  

USGA, Sec. 155(c) for suspension of deportation is satisfied by  

the elapse of time from luly 2, 1944* when applicant a rrived here*

We submit that there is no evidence in the record t hat the  

alien was brought to this oountry for any legitimat e war connected  

reason. We contend that the government is estopped to deny that  

his entry was lawful and likewise is estopped to as sert that  

his presence in this country is unlawful. It is nons ense for  

the government to assert that he did not present an  unexpired  

passport or other travel document at the time of en try and that  

he was not in possession of valid immigration visa.  The secret  

orders of|the Peruvian government which authorized this cure!  

uprooting of the applicant and similarly situated Per uvian-Iapanese  

constitute a blanket vlsa|tb the applicant and thos e other  

Peruvian-Japanese who forcibly were brought to this country. The  

concealed orders of the U.S, Government, under whic h he and they  

were banished from Peru and transported to the U.S*,  constitute  

blanket admission credentials

I We submit that the applicant was brought involunt arily to  

this country for political reasons only. Beoause he is, In fact,  

an involuntary refugee from Peru, he is entitled to  asylum in this  

country.

Our ambassador to Peru, our State Department and app l icants |  

counsel still are trying to prevail upon the Peruvi an authorities  

to re-admit the applicant and similarly situated me mbers of the  

Peruvian-Iapanese group here to Peru. So long as th ose negotiation!

2
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are pending we suggest that no order of deportation sh ould issue  

against him*

For the foregoing reasons we urge that the recommen dation  

of the hearing examiner he disregarded and that the  al ien’s  

application for suspension of deportation he granted  and that the  

recommendation that he be denied voluntary departur e he withdrawn.

Respectfully submitted,

Wayne ®E Collins'
1701 Mills Tower
San Francisco 4» Calif*

Attorney for'Applicant

3


