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M THE DISTRICT OOORT OF THE UNITED STATES
FOR THE HOTSHOT DISTRICT OF CAUFORHIA ORIGINAL
soothkhn

TABAXASB ABO, at =!_, ate. JUN 2 1 %6

Plaintiff» mlUl W, U. 3, U1 (tor

as. D>. 25296  mocit™
Com . No. 25296-8

TOM CURE, ate. at aX.,
Cafaadaats
IVBEVORANDUM SUPPIEHBNTAL TO FOURS AKD
authorities ih surroay oFtmios m . mm
Bxhibit Ho. 2, appended to the "‘Supplement and Arendrent to
Complaint*, is impertinent end imaterial for the followving reasons, In
addition to those hitherto mot forth
Hot onlly doom the maid exhibit comprise evidentiary matter, but It
Im evidentiary matter which iIs Incompetent as evidence, iIs irrelevant,
end must be excluded if offered et trial. It plainly should not be
indirectly insinuated Into the record by the device of attaching it as
an exhibit to a pleading.
A. It is incanpetent on the following grounds«

1. The exhibit camprises hearsay, whether of first, second
third, or greater degree of compounded hearsay does not appear from I1ts
fees, X& the ciraunstances, honever, 1t may properly be deduced that
It 1s not less than third degree.

2. The important feature of the eaddbit i1s, moreover, opinion
based on hearsay.

6 Mw»ore (3d fid.) 8 1962

3. The exhibit does not come within the official document

exception to the hearsay rule. It iIs In no sense a record of the eort
covered by thie exception.
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United.RSates t* Intermational Harvester £g., 274 »= 8* G934

$Wem m on gridano» (34 Ed.) $11 «t Mq.
20 Ajrnprjgfl Inrlapmaanae T 1023 et eeq.

Zt in wall settled that? even wher®, unillko the present casett the
document subartted under thils exception le a proper record kepi In the
couree of duty by an authorized officiai, i1t le not adaéssible te support
the opinione or concluaions of the officiai.

omMEm v. SIrellTPii Co,. 141 F. () 588, 572 (C.CA. 10, 1940)

United State» v. Jg&te 40 F. Suop- 811, 816
>.C. 8.». Term. 1941)

gl HFIrOVeA teffi_fifa T MUHFRTE 65 S (11393

Birminghan v. Fattit. 21 ». C. Hep. Gt » 0 )

Moora t. langdon. 13 ». C. Hep. 127 (8. Ct- ». 6. 1882)
Steel e« Johnson» %ﬁ’ﬂgd) U5, 15» @. Ct., ﬂaahlrgtoa 1941)

Zt le therefore plein that this lettor, written to a «eaber of the
public hy e gorannent official and expressing an gplnicn co a setter on
which he doee not dal» and ia not ehown to bave any finrfc-hand knowvledge
whatemr, is wholly inadaissible for any purpoee.

B. Inany ermi, thé eihlbit le Irrelemnt. Zt doee not purport
to state that all — or eny particular — residente of Tuie ldee renounced
under dureae. Zt therefore camnot be showmn to apply apeoiflcally to aay
subject of the present litigatimi. Indeed, it does not say apeoiflcally
that™Tula lake resident renounced under dureae. And I 1t did, sadi a
statement would constitute nothlng »ore than a conclusion of law ermi sere
i clear, ae it is not, that the nord “duress* ma Intandsd to bs ussd in
1ta tednioal legai sanse, the only senso shioh can have any relemnce bere.

Zt le therefore reepeetfully submitted that BahIMt Ho. 2 to theé
""Supplement and Aaendeent to thé Coaplalnt* must be stricken.

Lied States Attarney
Attormoy for Hespcndent.

June 1946



