


"For Your Information
TESTIMONY of C. L. DELLUMS, Chairman, State Fair Employment Practice

Commission before the special GOVERNOR®"S COMMISSION on fair housing law
Junipero Serra Building, Los Angeles, 7 December 1966

MR. CHAIRMAN AND COMMISSIONERS: tly name is C. L. Dellums. | have been a
member of the California Fair Employment Practice Commission since its for-
mation in September 1959. 1 am the fourth member to serve as chairman, and
have been in this capacity during the past year. Aside from my part-time
Commission duties 1 am vice president of the International Brotherhood of
Sleeping Car Porters. 1 have been a resident of Oakland, California, since
1923.

I think you should know who the other six members of the FHP Commission
are. | hope that several may be present today and that you will meet them.
Attached to this statement is a list of these commissioners with brief bio-
graphical notes. But I must at least give you their names at this point:
John Anson Ford, particularly well known in Southern California as the dis-
tinguished former Los Angeles County Supervisor, Tfirst chairman of FEPC.
Dwight R. Zook, Los Angeles, Corporate Personnel Director of North American
Aviation, and long prominent in personnel, industrial, and equal opportunity
circles. Clive Graham, Long Beach realtor and civic leader, former president
of the California Real Estate Association, and a director of the National
Association of Real Estate Boards. And the very capable Mrs. Audrey Sterling,
community worker here in the Southland and, incidentally, member of a family

substantially involved in housing as well as other business enterprises.

In Northern California the other two members of our Commission are
Elton Brombacher, owner and manager of a prominent printing firm in Richmond
(he calls himself a small businessman), and, recently appointed, Henry J

Rodriguez of Oakland, practicing attorney and community leader.

I think it is worth noting that of these seven FEP commissioners, who
oversee administration of our State®s fair employment and fair housing laws,
four are either in or closely related to significant business activity, one
is from labor, one is in fhe private practice of law, and one has had a fine
career in high public office. All have long records of responsible and sig-

nificant community service.

You are no doubt aware that the Commission’s executive officer and Divi-

sion chief, Edward Howden, has a well deserved national reputation in the



intergroup relations field, in which he has held important nonpartisan posts
over the past 21 years. Virtually all of the staff under him is civil ser-
vice, selected through open competition according to very high standards of

professional commitment, competence, and impartiality.

I trust that you share my feeling that these prefatory notes on Commis-
sion personnel are relevant, since we all know that the quality of judgment

and administration is crucial to the operation of any such agency.

YOU ARE WELL AWARE, 1 am sure, that legislation to encourage and achieve
equal opportunity in the housing market is neither a novel experiment nor
something found only in the State of California. At last count some 17
states and 31 cities around the country had laws on the books with substan-
tially similar or stronger provisions than those of our Fair Housing Act.
Some of these other laws, unlike the Rumford Act, prohibit racial or reli-
gious discrimination in the sale or rental of almost every kind of home or
apartment, even the privately financed single-family residence and the small
apartment building. A number of these have been on the books since 1959.

So there is plenty of experience by which to compare and evaluate our situa-

tion iIn California.

I assume that you will be studying that experience in the course of your
critical analysis of the California law, and 1 shall not take time in this
statement to go over that ground. But 1 do want to suggest, on the basis of
our knowledge of fair housing operations elsewhere, that there are at least
four broad and basic conclusions which must be drawn:

1 . That while constituting no panacea for ills of the ghetto or of
urban problems generally, such laws definitely help in the reduction and
elimination of arbitrary discrimination in the housing market e

2. That without such laws we will not be able, in any foreseeable fu-
ture, to remedy the practices of imposed segregation by color, creed, or an-
cestry which pervade our cities and suburbs. Even though there are, fortun-

ately, some people of good will and courage in the housing industry who rorthem Gllifomia. |

genuinely want to see thfese practices changed, their well intended effort« ’\Ce Nnte I"!
_ S . , :F RA._FF:r _i
are for the most part doomed to inadequacy or futility if there is not / ]

clear and enforceable public policy applying equally to all main segments! H1 STORY

the industry. [AND LlFE j

3. That it is essential to have some sort of administrative agency

] ] ] o “Ollection
for the redress of valid complaints, mainly through conciliation, and secondly,



to carry on informational, educational, and other affirmative efforts, in co-
operation with main elements of the housing industry, to promote equal oppor-
tunity.

4. That nowhere in the experience under these fair housing laws do we
find any record of hardship to property owners, abuss of discretion by the
administrative agencies, general failure of conciliation processes, breakdown
of normal appeal procedures, or any of the other dire consequences usually
warned against by those who still maintain a posture of rigid and categori-
cal opposition to any kind of regulation in this field whatsoever. It is
surely obvious that if the workings of fair housing law anywhere in the
nation had produced any of the claimed ill effects, such evidence would have
long since been spread upon the public record of California” sad and pro-
tracted controversy on this subject. \there iIs the damaging adverse documen-
tation? One may, at this late date, entertain a reasonable doubt as to its

existence.

NOW TO THE PROVISIONS of the present California Fair Housing Act, comments on
our experience to date, and perhaps correction of some of the major miscon-

ceptions concerning the law.

Administration of the California law entails three main responsibilities.
First, the Commission acts in a regulatory role -- receiving and processing
individual case complaints and, where warranted, seeking their corrective re-
solution. Secondly, we seek to iInitiate affirmative action programs in housing
through advisory committees and other means. Thirdly, the Cotranission fulfills
an informational and educational function striving to inform all Californians as
to their rights and obligations under the Fair Housing law, and to provide use-
ful materials and consultation as to practical techniques for successful elim-

ination of traditional race barriers.

FEPC has been administering the Fair Housing law since it took effect
over three years ago. (We have also administered the Fair Employment Act since
1959.) From the very beginning of those three years, as you know, the law was
challenged by the California Real Estate Association through what became Propo-
sition 14 and a State constitutional amendment, which later was declared uncon-
stitutional by the California Supreme Court. During these three years the law —-
or» mor®© accurately* some myths and misconceptions about the law —- have been

almost constantly in the public eye, under bitter and frequently misinformed



debate. The result has been an unusual confusion on the part of much of the
public —- not only among minority home seekers but also among landlords and
others in the business of housing. Untold thousands of citizens do not know
that the law is in effect today. Many property owners have widely exagger-
ated notions as to what the law requires of them, or whether it even applies -
as it does not -- to the average home owner. Regrettably, far more energy
seems to have been devoted to the continuing propaganda battle against all

such legislation by some organizations than to clarify the factual situation

in easing the fears of some property owners.

This confusion manifests itself in several ways, one being the very
moderate number of housing complaints so far received. Since the law took
effect the Commission has received an average of 22 complaints per month and
this includes the period under the constitutional amendment when very few
complaints were Tfiled* We know that 22 complaints per month does not accur-
ately reflect the magnitude of the housing discrimination problem in
California; we know that a great many more than 22 minority families seeking
homes or apartments are being turned down every month and that many more
ovmers of rental property than 22 per month are involved. There is much evi-
dence that the problem is far more serious than these case statistics reveal.
For example, recently each of two individuals who filed separate complaints
with us told of being turned down many times. One had been turned away fif-
teen times, the other more than twenty. But it was only the last rebuff that
brought each of them to file a complaint of discrimination. Perhaps most of
the landlords who had turned them away before they brought their grievances
to FEPC had never been warned that to reject an otherwise qualified person on

reason of race is a violation of law.

To overcome this confusion has been difficult. The locs.1 voluntary fair
housing organizations, of which there are about 190 around the state, have
been particularly helpful. They have tried to keep individuals informed of
their rights and obligations. Over half of the complaints which we receive

in the field of housing come in through some sort of direct or indirect refqg{al
p— )

from a fair housing organization. g{ﬂEﬂEﬂﬁd“ﬁa
Center

I must point out that the cases we are receiving are not ntestn
They involve people -- mostly Negroes, with lesser numbers of Mexican Amerd
nAI510RY

cans, Indians, Jews and others -- who genuinely, sometimes even despera]t™|"T0
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need housing but who have extraordinary difficulty in finding It because of
their race. The bona fide quality of these complaints is reflected also in
the high percentage of those in which corrective action is quickly taken.
Between the time the law went into effect and the end of November of this
year, discrimination was definitely found in about 60 per cent of the cases

in which a determination was reached, and all but two of these were closed
with corrective action taken after conciliation* The two exceptions are
first, the only housing case to have gone to public hearing so far, and second,

one now scheduled for hearing.

I might point out hare that the overall figure of cases received through
November 30 was 440, with 101 closed for no evidence or insufficient evidence
of discrimination, another 27 closed because FEPC lacked jurisdiction, and 59
closed because the complainant withdrew the complaint or became unavailable.

The other 103 cases were currently in process as of the end of November.

A good number of those cases which ended in corrective action were re-
solved once the landlord or apartment manager V?as simply informed as to the

requirements of the law and his misconceptions about his obligations under it.

Of course this is not always the case. Some investigations of complaints
are quite complex. 1 think it would be informative here to sketch briefly a

few case histories of housing complaints we have handled.

No.1l : A rental agency in a large city referred a Negro woman to an
apartment. When she arrived at the building and asked co see the place, the
building manager told her it already had been rented. A friend of the woman
later phoned the manager and discovered the apartment was still vacant. A
complaint was filed with FEPC. Investigation bore out her charge of discrim-
ination. FEPC"s contact with the owner of the building brought about an
offer of an apartment along with a directive from the ownar to the manager,

spelling out an open occupancy policy.

No, 2: A Negro tabulating machine operator responded to an advertise-
ment to rent an apartment in a large building. He was told there were no
vacancies. A friend who is not Negro visited the building and found this to
be untrue. The Negro filed a complaint with FEPC, charging the apartment
manager with discrimination. In talking to the manager, the FEPC consultant
explained provisions of the Fair Housing Act, and through concilitary efforts

quickly obtained agreement by the manager to rent to the complainant, who



moved into the apartment without further difficulty.

No. 3: A Negro woman charged she had been unable to rent an apartment
because of discrimination by a building owner. FEPC investigation upheld
her charge, and a meeting was arranged with the owner. He admitted the alle-
gations, agreed to stop asking for racial identification, and decided to
apply consistently a standard tenant application form that included rental
conditions. After conciliation the complainant inspected the apartment and
found it unsatisfactory for her needs. The owner’s improved practices never-

theless remained in effect.

No* 4: An example of a case in which no evidence of discrimination was
found: A real estate agent tried to help a Negro construction worker obtain
an apartment by contacting another firm and placing a deposit on an apartment
for him. When the prospective tenant, who was identified as "colored,n pre-
pared to move in he found the apartment had been rented to another person.

The second agent claimed he had stipulated that the remainder of the first
monthls rent be paid by a certain date and that on that date, when the rent
was not forthcoming, he had turned over the keys to the next-door tenants—

a ffexican American family---with instructions to rent to the first likely
prospect; no restrictions were mentioned regarding race. In investigating

the construction worker®s complaint, FEPC determined that denial of the dwell-
ing had not been discriminatory but had resulted from a misunderstanding.

The case was dismissed. With the help ofthe first agent, other suitable quar-

ters were soon found for the complainant.

As | have mentioned earlier, misunderstandings about the Fair Housing
law are perhaps as often the barrier to compliance as is willful viola-
tion of the law. Some of these misunderstandings gained currency in real
estate groups during their campaign for Proposition 14, and have been allowed

to remain standing--and in some circles are still propagated.

One of the most persistent falsehoods disseminated concerning the Fair
Housing law is that it applies to the average family homeowner when he places
his property on the market. Our Cormnission has attempted to correct su fortten
fallacious notions by repeatedly pointing out, for example, that the la
not cover single-family homes financed without FHA or other govemmenta
duplexes; or non-profit housing operated by religious, fraternal, or ch 'ISTORY
table organizations. ND ™ .
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We have pointed out that no property owner who is covered is obliged to
lower his standards of selection among prospective tenants or buyers. The
law requires him only to refrain from treating any person differently because
of his race, religion or ancestry. Nor is the Fair Housing act enforceable
by authority of FEPC itself, as is frequently implied. The law is enforce-
able only through the courts.

To support these statements, let me point specifically to FEPC case ex-
perience:
Homeowners were involved in a negligible proportion of cases: about 2

percent. No such case has gone to formal hearing or court enforcement.

More than 75 percent of all complaints concerned apartment rentals. OF
the closed cases in this group, all but one were resolved through concilia-

tion. .One went to formal hearing.

Over 96 percent of all complaints have been brought against persons or

firms engaged in housing as a business.

Only one case went to public hearing, and this was clearly a test case,

the fact of unlawful discrimination having been admitted.
No case has gone to court for adjudication.
No one has gone to jail.
No property owner has been fined.

These are some of the facts of the law and of our agency®s administra-
tion of It that have been widely misrepresented and misunderstood, and which,
in the urgent public interest, cry for acknowledgment and clarification.

These facts have their proof in statistics, but there are other aspects of
the fair housing situation in California which do not lend themselves to proof
by numbers, but which are probably more important and more shattering in their

implications than any statistical report | could offer you.

I am speaking now particularly of the devastating effect of the passage
of Proposition 14 on the minority conmiunity in California. It was seen by
a great number of Negroes and others as a direct and drastic repudiation of
one of their deepest aspirations. | speak mainly of what I myself have wit-
nessed - - but 1 know other members of our Commission have had similar im-
pressions and insights -- when | say that anyone with any contact at all in

the minority communities could not escape the dense feeling of despair,



rejection, and hopelessness that followed the vote of November 1964. The

feeling of futility was so strong that much meaningful civil rights activity

ground to a halt for a time because so few felt it worthwhile to carry on.

Conversely, the State Supreme Court"s subsequent decision that Proposi-

tion 14 is unconstitutional helped somewhat to restore tha balance, but with

the attendant confusion about the state of the law which I have already des-

cribed.

Partly because of the great public debate over the law, 1 believe that

large parts of the minority community it has achieved a symbolic as well

in
as actual housing market value, not only to the people of our own state but

to a great number of observers across the nation. For this reason, repeal

or serious weakening of the law would be disastrous.

It would be disastrous, 1 believe, for a whole range of reasons. Let

me just point out one. The Wall Street Journal of December 5,1966 carried

a story about the problems the Atomic Energy Commission is having
They are searching for an area

in select-

ing a site for a giantnew linear accelerator.

where, among other raatters, housing discrimination will not be a problem. A

number of states, including California, were originally in the running. But

according to this Journal report, the AEC may already have been persuaded not
to consider two locations--one within a state that has defeated an attempt to

pass fair housing laws, and another near a city that has a weak housing ordi-

nance. California, 1 might add,

work that has gone on in Sacramento County —-- which
I think there can be no doubt that without

in great part because of the fair housing

includes a proposed site —

is still under consideration.
the undsrgirding of public policy provided by our State Fair Housing Act
California would have long since been eliminated from the competition for this

vital and economically significant installation.

instance to prospective AEC development has be-
industry in the selection

And what applies in this
come increasingly a difficult problem for private

of new sites to which good personnel can be attracted and held. rorthem

N?Ce >
The law as it stands, | believe, works well and fairly* It permits and | F 1
stimulafes iHé kinds of progress 1 have mentioned. The statute”™ coverage i

broader coverage of all or most transactions in the
There should also be

1ANtST

of course incomplete;
market place would surely be rational and desirable.

more Tlexible provision for remedies. I would not contend that the law is

perfect and could not be improved-1 believe that almost any law on the books

is capable of constructive amendment:, and certainly this applies t ne that



has had only three years ot life under most rigorous conditions that have
so far rendered all but impossible good-faith attempts to evaluate experi-
ence under the statute or to amend it for the better. If improvements are
to be made, 1 believe they should be reached through just the kind of care-

ful study your Commission has undertaken.

Finally, it is my conviction that your Conrnission®s report will have
extremely far-reaching implications. The problems of achieving an open
market in housing and full equality of opportunity have been brought, for
better or worse, to national and in some instances, even international
attention. That you are dealing with this problem rationally, analytically,
and with expertise carries a hope and a potential for constructive resolu-
tion - - indeed reconciliation —- of one of the deepest and most dangerous
situations our State has ever known. The consequences of your work will be
felt, for better or worse, by all Californians for many years to come, and

by our entire Nation.



