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CLASS OF SERVICE- SYMBOL
Telegram
Day Letter Blue
Night M essage Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram.’ Other- 
wiseits character is indicated by the 
symbol appearing after the check. N E W C O M B  C A R L T O N , p r e s id e n t  G E O R G E  W . E . A T K IN S , f ir s t  VICB-PRSBIBENT

C U S S  OF SERVICE SYMBOL

Telegram
Day Letter Blue
Night Message Nite

Night Letter N L—
If none of these three symbols 

appears after the check (number of 
words) this is a telegram, t'ther- 
wiseits.character is indicated by the 
symbol appearing after the check.

R E C E IV E D  AT

A 3 3 3D A  4 9  BLUE

WA WASHINGTON DC 710P 1 

HIRAM W AND A R C H IB A L D  M JOHNSON* g Q g

M IL L S  BLDG SAN FRANC I SCO C A L I F  

HAVE W R I T T E N  TODAY C H R IS TM A S  G I F T S  A L L  F I N A L L Y  A R R I V E D  WE ARE 

BOTH P L E A S E D  BEYOND MEASURE AND ARE E N J O Y I N G  THEM M I G H T I L Y  WE 

BOTH THANK YOU AND SEND  YOU HEAR TS LOVE HOW ARE WE LONG FOR YOU A N D ,P R A Y  

FOR A NEW YEAR! OF HEALTH AND H A PPIN E SS  FOR OUR CHILD R EN  AND 

GRANDCHILDREN

MOTHER AND DAD.
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HENRY CABOT LODGE, MASS., CHAIRMAN.
PORTER J. MO CUMBER, N. DAK. GILBERT M. HITCHCOCK. N! 
WILLIAM E. BORAH, IDAHO.
PRANK B. BRANDEQEE, CONN 
ALBERT B. FALL, N. MEX.
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WARREN Q. HARDING, OHIO.
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CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character in indicated by the 
symbol appearing after the check.

RECEIVED AT

W£STE
N E W C O M B  C A R L T O N , president GEORGE W . E. ATKINS, FIRST VICS-PR$SfE»ENT

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

D51CFL56 BLUE
21 JAN \i PM 12 03

ST WASHINGTON DC 1153A 15 

HIRAM I  JOHNSON JR

338TT0RNEY AT LAW WILLIS  BLDG SANFRANCISCO CALIF  

MORE THAN GLAD YOU ARE COMING \WE WILL KIDNAP YOU EVENINGS WHEN

DESIRED Wf STAY WASHJ NGTON .HOTEL BECAUSE’ OF CLEANLINESS OF ROOMS 

SHOREHAM IS SUPPOSED TO HAVE BEST ..TABLE WHILE WILLI ARE PROBABLY 

MOST SOUGHT WIRE ML WHERE YOU DESIRE iR 00 MS AND I .WILL HAVE1 

FRANK MAKE RESERVATIONS BOTH OF US, WISH YOU J O  BRING PUPPY LOVE.'

HIRAM W JOHNSON':





Form 1204

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after ihe check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after ihe check.

WESTE

N E W C O M B  C A R L T O N , PRESIDENT

RECEIVER MILLS BUILDING 
I I I !  X W T $ 9  ^ f . ' u E LU CAL 4 ?

TEL

CUSS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
w M s) ibis: is a telegram* Other­
wise its character is indicated by the 
symbol appearing aftef the check.

CS WASHINGTON DC I §  JAN  18 1921

MAJOR A M JOHNSON

SANFRANC1 SCO C A L I F

NEWSPAPERS THIS MORNING CONTAIN D ISPATCHES  YOU ARE BETTER BUT THAT 

MISS CHASE IS SUFFERING  FROM CONCUSSION OF THE BRAIN MOTHER AND 

I ARE VERY. THANKFUL FOR YOUR NfiRRQW ESCAPE BUT F I L L E D  W ITH ’ SORROW 

AT INJURY TO MISS CHASEPLEA8E  CONVEY TO HER OUR INTENSE SYMPATHY 

WIRE ME ON R EC E IPT  OF THIS  JUST  HOW YOU ARE

HIRAM W JOHNSON

308P



Form 1204
CUSS OF SERVICE SYMBOL

Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check. NEW COM B CARLTO N , PRESIDENT GEORGE W . E. ATK IN S, FIRST VtCE-PRESlDlkNT

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

RECEIVED AT



JpLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appeh.s after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

RECEIVED AT

UNICM
N EW CO M B C A R LTO N , P R E S ID E N T

CLASS OF SERVICE SYMBOL
Telegram
Day Lette r Blue
Night Message Nite
Night Letter- H L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

1RNIA ST 1921 JAN 24 AM 8 08

C  1090A 36 B L U E

ST WASHINGTON DC 1003A 24

MAJOR ARCHIBALD M JOHNSON 034
ATTORNEY AT LAW MILLS BLDG SANFRANCISCO CALIF 

HAVE NOT WRITTEN BECAUSE OF NUMEROUS WIRES PASSING BETWEEN US 

.HOPE YOU ARE ALL RIGHT AGAIN JACK ARRIVED SICK AND. HE IS LAID 

UP AT PRESENT WIRE ME.HOW YOU ARE LOVE FROM BOTH OF US

DAD*

OTSIERVICE FSymbol i CLASS OF SERVICE SYMBOL
1—



CLASS OF SERVICE SYMBOL
Telegram
Day Letter Bluet
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check. N E W C O M B  C A R L T O N , PRESIDENT G E O R G E  W . E . A T K IN S , FIRST VICE-PRESIDENT

CLASS OF SERVICE SYMBOL

Telegram
Day Letter Blue

Night Message Nite

. Night Letter N L
If none of these three symbols 

appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

R EC E IV ED  AT PM P f

C522DA 4 t  N t
WA WASHINGTON DC 26

MAJOR ARCHIBALD M J 0 H N S 0 l 4 . 7 8 1 _

A T T Y  AT LAW M ILLS BLDG SANFRANCISCO C A L I F

YOUR L E T T E R  R EC EIVED  MOTHER AND I HAVE BEEN THANKING GOD EVER 

S IN C E  FOR YOUR NARROW ESCAPE HOPE YOU^ AND MISS CHASE' ARE F U LL Y  

RECOVERED WIRE M E'PLEASE AS I ASKED YOU IN MY WIRE OF TWENTY 

FOURTH HOW YOU ARE LOVE

DAD.



' U l C t r i f e b  ,§ > l ( x l e &

W ASHINGTON, D. C.

-jL fls C £ c

6C*lC  ...

Z l Q j t u LA p fr tts X s  y L c g * & n s £ : _

C t/ h s ) . c ____  4£ > -c '& if „. & 4 L ^ & ts £ tj - __ __________ _

^ C '4 s t. ____ T _ ^ 3 s e ^ / C .  , ^ i y  / b jt f

^ T ____ ^ ^ | r d L ___.-^f^g? .

A ^ t P \  A s jr ^ c / -£ ijn f _____

y ^ X ^ ^ ^ tld y x . . .. / & d lm * sd ^ J te£ 4 .____

,- - y / t C /̂ £ c \  tk s ir d ^

fc & x j h ~ 4 d  ^str-& ^cjCC* ^L A ?^rL t/L fi*sC  <6t>-C c C ^ C  —

j f c  _ ^ 6 t < ?  -XL^7 __ Ccs-0-~rx2St - ^  C^__

l A , J ^ (tt£ c   ̂ -^ y v jy u c e ^ C c

cjl ( t 4 4  C rfjL d * ^ i t c ^ u , /& & t ^  .________ ^

/l lC ^ L ^ e  & A ^ ) & € £ #  , & * £

iU rU A  -y%^r rfje z ^

SLwiT A  #LAh< / / t  ^ /€ sC*£^L&^ 4 ^  -----

£ u / t .

A fr l/ m jJ  y ^ y  r ^ * T  < / -6 tL A s£ ^  'fr Z & ttS Z

^  > 4 - ^  ____ ^ C tP d t______ rfje^ L srJ & Q

A iA ^  ---/ f^



jL E c^ U H . — ^ t ^ j j  7 7 w  / / ^ S stsO sJ )

____ ____ ^ H ^ 2 lJ^_. <£C* /(jH C c K __A d tX 4 £ -^ s 4 f^  -& + « s C j

^ w  3& Ct < C C ^ < ^ C c * i s / ' '  'T L s ?

< £ 4 , ______  ________< ? ^ U l

y^tv /isCo...

____  ____ ^ tu L *>  tdfapU L *

& L 4 & tr *X  'f k  6$*J U c E4  & V *4  'f e l C z y /'

___^ € y ?^

'-e?

A;



CU SS OF SERVICE SYMBOL
Telegram

' “ er Blue
. „ . .i  Message Nite
Night Letter N L

If hone of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

WES UNion
NEW COM B CARLTO N , p r e sid e n t  GEORGE W . E. ATKINS, fir st  v ic e -p r esid en t

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter - N L

If none of these three syp ^ 1' '  
appears after the check (nu> 
words) this is a telegram. 
wise its character is indicated by the I 
symbol appearing after the check. |

RECEIVED  AT 921 FEB 3 PM 8 45

C488DA 83 NL

WA WASHINGTON DC 3- 

MAJOR ARCHIBALD M JOHNSON [

ATTORNEY AT LAW MILLS  BLDG SANFRANCISCO C A L I F

THE OLD FOLKS SEND YOU A WORLD OF LOVE ON THIS  DAY EACH PASSING YEAR 

NOW ADDS TO YOUR STRENGTH YOUR CHARACTER AND POSITION AND AS YOU GROW 

STRONGER AND WE WEAKER QUR LOVE BUT INCREASES MAY THE BIRTHDAY BRING 

YOU THE ' HAPP I NESS AN.D CONTENTMENT THAT SHOULD COME-WITH SUCCESSFUL 

YOUNG MANHOOD NO ANN IVERSARY COULD BRING YOU ALL THAT WE WOULD WISH

YOU THOUGH YOU ^RE NOW FAR PAST MANHOODS ESTATE YOU WILL EVER BE TO 

US OUR DEAR LAD CONGRATULATIONS AND LOVE

DAD AND MOTHER.



HIRAM W. JOHNSON, CALIF.. CHAIRMAN
PHILANDER C. KNOX, PA. 
MEDILL MCCORMICK, ILL. 
OSCAR W. UNDERWOOD. ALA. 
NATHANIEL B. DIAL, 8. C.

F. R. HAVENNER, CLERK 2̂1Cnileb sS>laie& £̂>eactle1
COMMITTEE ON CUBAN RELATIONS.

February 4, 1931.

Major Archibald. M. Johnson,
Attorney at law,
M ills Building,
San Francisco.
My dear Arch:

Of course, like  a ll  fond parents who are growing old, 
i t  seems incredible that my younger son is  today 33 years o ld .

I look at the photograph on the wall in my o f f ic e  here of the 
two l i t t l e  grandchildren, and I can, lik e  in super-imposed 
films at the movies, see my two l i t t l e  kiddies in their sa ilor 
su its, joyously, one on either side, walking with me. And i t  
is  this picture rea lly , I think, that stays with me most, rath­

er than the one of the boy become a man.
Of course, with this day to you are our best wishes and 

our love. Partly because of pride, more because I know you,
I have no doubt of your material success. I want your physi­
ca l well-being to keep pace with this success. And so, on 
your birthday, as on every other day, I beseech you to take care 
o f your health. It  is only in health after a ll  that we find 
happiness, and sometimes, we don’ t find it  even there. Your 
Mother and I are in good physical condition, but we are having 
a rather unhappy period now, and God only knows what w ill be the 

end of i t  a l l .  May the I*ord spare you from the mental d isqu iet­

ude and the peculiar temperamental in firm ities which prevent



5fe

Major Archibald M, Johnson -  3 .

some o f us from getting out of l i f e  a ll that we should'. May He, 
in His in fin ite  mercy, make your body strong, and your mind clear 

and wholesome!
I wish we were with you this day, or I wish you were with 

us. Whatever may be our situation, and whatever our future, 
nothing could ever change the all-prevading love o f your Mother 
and myself for you.

Affectionately, a1

I



HIRAM W. JOHNSON, CALIF., CHAIRMAN o
PHILANDER C. KNOX, PA. 
MEDILL MOCORMICK, ILL.
OSCAR W. UNDERWOOD, ALA.
NATHANIEL B. DIAL, S. C. 'Ultnileb ,-2>erw*fe,F. R. HAVENNER, CLERK

COMMITTEE ON CUBAN RELATIONS.

February 4, 1921

Major Archibald M. Johnson,
Attorney at law,
M ills Building,
San Francisco.
My dear Arch:

I simply wanted to le t  you know that I received your 
le tte r  about Mr. Chase. Of course, I w ill be tick led  to 
death to be o f any service I can to him. From what you write 
me, I don't see what more can be done than to see that he is 
in some subordinate place in one of the federal o f f ic e s , and 
perhaps a subordinate place might not be satisfactory  to him.

A ffectionately,



P O S T A L  TELEG R A PH  -  C O M M E R C IA L  C A B L E S
RECEIVED A T  MAIN OFFICE

P O S T A L  TELEGRAPH  BUILDING 
COR. M AR KET A  B A TTE R Y  S T S . 

SAN FRANCISCO 
t e l e p h o n e : k e a r n y  1000

C LA R E N C E  H.  M A C K A Y .  P u t s . d e n t .

The Postal Telegraph-Cable Company(lncorporated)transmits and delivers this message subject to the terms and conditions printed an the back of this blank

C4ICBAI I &5PM 9 

RC NEWYORK MARI7

ARCHIBALD M JOHNSON

ATTY AT LAW MILLS BLDG SANFRAN CALIF
0

AT RIT* T I L L  SATURDAY WORRIED WIRE YOUR CONDITION LOVE

HIRAM W JOHNSON



OPERATOR'S NOTATIONS, ' 
TIME SENT Etc.P O S T A L  T E L E G R A P H - C O M M E R C I A L  C A B L E S

V ALASKA ^  ,

VANCOUVER/
P A C I F I C  

■'JAPAN O C E A N
^YOKOHAMA

[C A N  A D A V

U N I T E D  ■ 
SAN PBANtflsr.rj^- -1

^ N E W F O U N D L A N D

HONOLULU ©T. V IN CENT
AFRICA

PANAMA | \ )  S O U T H
AMERICA

THE GREATEST TELEGRAPH AND CAGLE SYSTEM IN THE WORLD. EXTENDS OVER TWO-THIRDS OF THE WAY AROUND THE EARTH.

T H E  P O STA L TE LE G R A P H -C A B LE  COM PANY ( in c o r p o r a te d )

T R A N S M IT S  AND DELIVERS THE WITHIN TELEGRAM  SU BJECT TO  THE FOLLOWING T E R M S  AND C O N D IT IO N S :.
To guard against mistakes or delays, the sender of a telegram should order It REPEATED; that is, telegraphed back to the  ̂originating office for 

comparison. For this, one-half the unrepeatfed telegram rate is charged in addition. Unless otherwise indicated on its■ THIS IS AN UISKiiiriLAlJiD 
TELEGRAM AND PAID FOR AS SUCH, in consideration whereof it is agreed between the sender of the telegram and this Company as follows.

1. The Company shall not be liable for mistakes or delays in the transmission or delivery ,v©r for non-delivery, of any UNREPEATED te le g r ^ .^ y o n d  the 
amount received for sending the same; nor for mistakes or delays in the transmission or delivery, or for non-delivery, of any_REPEATEDte legram, h^cmd fifty 
times the sum received for sending the same, UNLESS SPECIALLY VALUED; nor in any case for delays arising from unavoidable interruption in the working 
of its lines; NOR FOR ERRORS IN CIPHER OR OBSCURE TELEGRAMS.

3. In any event the Company shall not be liable for damages for any mistakes or delays in the transmission or delivery, or for the non-dellvery of this telegram, 
whether caused by the negligence of its servants or otherwise, beyond fifty times the REPEATED .telegram rate, at which amount this telegram, if sent as a 
REPEATED telegram, is hereby valued, unless a greater value is stated in writing hereon at the time the telegram is^offered to the Company for transmission, 
and an additional sum paid or agreed to be paid based on such value equal to one-tenth of one per cent, thereof.

8. The Company Is hereby made the agent of the sender, without liability, to forward this telegram over the lines of any other Company when necessary to
reach its destination. , ,  , :. • •

4. Messages will he delivered free within the established free delivery limits o f  the terminal office. For delivery at a greater'distance a special charge will _ 
be made to cover the cost of such delivery.

6. No responsibility regarding messages attaclfes to this Company until the same are presented and accepted at one of its transmitting offices; and if any 
message is sent to such office by one of this Company’s messengers, he acts as the agent of the sender for the purpose of delivering the message and any nonce or 
Instructions regarding it to the Company’s agent in its said office.. Messagespent to the Company’s office by private wire or telephone are sent at the sender s risR 
o f errors or failures in such service and all of the terms and conditions herein shall apply to the message throughout.

6. The Company shall not he liable for damages or statutory penalties In any case where the claim is not presented in writing within sixty days after
the telegram is filed with the Company for transmission.

7 . it  is agreed that prompt and correct transmission and delivery of this message shall he presumed In any action for recovery of tolls therefor, subject 
however, to rebuttal by competent evidence.

8. The above terms and conditions shall he binding npon the receiver as well as the sender of this telegram.
9 . Special terms governing the transmission of messages under the classes of messages enumerated below shall apply to messages in each of such respective

classes in addition to all foregoing terms. ■ -
10. NO EMPLOYEE OF THIS COMPANY IS AUTHORIZED TO VARY THE FOREGOING.

EbWARD REYNOLDS. VICE-PREST. AND GENERAL MANAGER. CLARENCE H. MACKAY, PRESIDENT.

C L A S S E S  O F  S E R V I C E
FA S T TE L E G R A M S ^ A f e .... *■;
NIGHT TELEGRAMS. Accepted to he sent during the night and delivered not earlier than 
the next ensuing business day, at reduced rates hut. in no ease for less, than twenty cents 
tolls tor a single message.
SPECIAL TERM S APPLYING TO NIGHT M ESSAGES. The Company shall not be 
liable for damages or statutory penalties In any ease where the claim is not presented in 
writing within thirty days alter the message is filed with the Company for transmission.
NIGHT LETTERGRAMS. Accepted unto 3 A. M „ for deli very on the morning, of the next £ 
ensuing business day at rates lower than standard night message rates. The charge is upon 
a basis o f to words; or less, with an additional charge for each^&htianal 10 words, or less.

T H E  F A S T E S T  t f l E G R A P H

SPECIAL TERM S /APHRLYINfi, TdtAUGWT LETTE R i Intfggther 'consideration .
o f the reduced r'ater- fd r this specfetl “ Night Lettergram”  service, the following special terms 
in addition to those enumerated above are hereby agreed to:

(a) Night Lettergrams may at the option of the Telegraph Company he mailed aLdestm* 
tion to the addressees* and the Company shall be.deemed to  have discharged its quK mJob 
in such eases with respect to delivery by mailing such Night Lettergrams at desSHSBon, 
postage prepaid.

(b) Nifeht Lettergrams shall be written in plain English. Code language is not permitted.
(c) The Company shall not he liable fordamages or statutory penalties in any case where

the claim is nor presented in Writing wit tan thirty days after the message is filed with the 
Company for transmission. .

S E R V I C E  T H E  W O R L D  '



Form 1204

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other* 
wise its character Is indicated by the 
symbol appearing after the check. N E W C O M B  C A R L T O N . PRESIDENT G EO RG E W . E. A TK IN S, fir st  v ic e -p r e s id e n t

CU SS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

if none of these three symbols 
appears after the check (number of 
words! this is a telegram. Other* 
wise its character is Indicated by the 
symbol appearing after the check.

RECEIVED AT 5 4  WEST 45TH STREET, NEW YORK
A L W A Y S

O P E N

83,5,NY LE 9

ST WASHINGTON DC 1027A K/IA'R 23  1921

HIRAM W JOHNSON JR ' 3 8 7
• i !  j  ,

THE R I TZ  CARLTON HOTEL NEWYQRK 

MOTHER AND I WJLL  ARRIVE  TONIGHT ON CONGRESSIONAL L I M I T E D

DAD

TO 54 A



P O S T A L  TELEG R A PH  -  C O M M E R C I A U C A B L E S
RECEIVED A T  MAIN OFFICE 

PO ST A L  TELEGRAPH  BUILDING 
COR. M ARKET A B A TTE R Y  8 T S . 

SAN FRANCISCO 
. t e l e p h o n e : k e a r n y  1000

La R&NCE H. M A C H A Y ,  P « t$ iD i i r r .

T E L E G R A M
Ttie Postal Telegraph-Cable Company (Incorporated) transmits and delivers this message subject to the terms and conditions printed on the back of this blank.

V M i b a t a l  Dag Telegram unleet otherntoe Indicated bg etgna l mtttr the number of monlet—“ N .L.“  (flight ar“ Nlte“  (flight Telegram) | -1*—54469.

RI6CBX 37NL I AMS 

RC NEWYORK APRIL 1 1921 

ARCHIBALD K JOHNSON

ATTY AT LAW MILLS BLG SAN FRANCISCO 

HAVE BEEN HERE LAST TEN DAYS HOPE TO RETURN RIVEROALE 

TOMORROW NIGHT FOR FEW DAYS FIGHT IN COURTS BEGINS PROBABLY 

NEXT WEEK JACK LEFT THURSDAY AM WIRING BECAUSE NO OPPORTUNITY 

TO WRITE ALL WELL LOVE FROM BOTH

DAD



P O S T A L  T E L E G R A P H - C O M M E R C I A L  C A B L E D ! OPERATOR'S NOTATIONS, 
TIME SENT Etc.

[t h e  g r e ate st  te leg ra ph  a n d  cable  s y s t e m  in  t h e  w o r l d . ex ten ds  dyer  t w o -t h ir d s  of th e  w a y  a r o u n d  t h e  e a r t h .

T H E  P O S TA L TELEGRAPHt'*GABLE COM PANY { in c o r p o r a te d )

T R A N S M IT S  AND DELIVERS THE
iinetgKiisUljMLfi' septai ef*a tell

■CGEAM M D ^ A 'r p eFOE JLS n^onsK^rcuH^wherea
1. The Company shall not be liable for mistakes or dela! 

amount received for sending the same; nor^ta

comparison. 
TELEt

WITHIN TELEGRAM  SU BJECT TO  THE FOLLOWING T E R M S AND C O N D IT IO N S :
; that is, telegraphed back to the originating office for 

id Mil iififhuyLirTUnless ^otherwise indicated on its face, THIS IS AN UNREPEATED 
is agreed between the sender of the telegram and this Company as follows: 

in the transmission or delivery, or for non-delivery, of any UNREPEATED telegram, beyond ther fm-3 1 *vT; i — * 8 •e? ,or delays in the transmission or delivery, or for, non-delivery, of any UNREPEATED telegram, beyond the

to ScStenfS" df on e ; cent.-t^iere©!^1'^  = i(~ -V ih?-  ̂  ̂ ^
roAch it^destiSfcion ̂  ^ere^y ma^e agent ^,e sender, without liability, to forward this telegram over the lines of any other Company when necessary to

b de? w r  i p i * ™ ! #  ce. T'tg |fl(4iye»y a special charge will I
messiteo regarding messages attaches to this Company until the same are presented and accepted at one of its transmitting offices; and if any
i n s t m c t i m l a ^ p w H r r n S S <-'0I?P* a, (b) (c)}7 s messengers, be acts as the agent of the gender for the purpose of delivering the message and any notice or 
K S m  m f a § S  sm y ^ e C o , * ^  i ^ ^ ^ j ^ a t t h e a ^ d e ^ r i s k
,.*• The Company^ Shaii not i?e Tuable for damages or statutory i 
the telegram Is filed with tfae Company for transmission. |

7. It Is agreed that prompt > 
howtoWtf WMln * tifdrffyiin '

®* T ®  ®t>ove terms and conditions shall B^binffing upon the receiver as well as^^^sSSl^^^^^^te^^un^B  
- ^ £ > n i n o  to"™ 1881011 o f m®»»ageg nnder the classes of messages enumerated below shall apply to messages In each of such respective |

rcg^dmg meBsages attaches to this Company nntll the same are presented and accepted at one of its transmitting offices; and if any 
so**" tosacnom ce by one oi this Company’s messengers, lie acts as the agent of the sender for the purpose of delir^nff ih^mpoantre o n ^ iw  notiAA oi*

tatutory penalties in any case where the claim is no" presented in writing within sixty days after 

ion and delivery of this message shall be presumed in any action for recovery o f tolls therefor, subject

slasses in addition to all forgoing  terms. m
10. n $; K $ f f r < / y f r u i f c  bpM t-iJ?Y •$ A f A g l t f c ED TO VARY THE FOREGOING.

EDWARD REYNOLDS, v ic e - p r e s t . an d  g en er a l  m a n a g er .

- f  r
CLARENCE H. MACKAY, p r e s id e n t .

T
FA S T DAY TELEGRAMS. A full,rate expedited service.
NIGHT TELEGR AMS. Accepted to be sent during the night and delivered not earlier than 
th® n«*t easpfflg business day, at reduced rates but in no: case for less than twenty cents tolls for a single message.
SPECIALTERM S APPLYING TO NIGHT M ESSAGES. The Company shall not be 
Sable for damages or statutory penalties in any case where the claim is not presented in 
writing within thirty days after the message is filed with the Company for transmission.
NIGHT LETTERGRAMS. Accepted up to a A. St., for delivery on the morning o f the next 
ensuing businessday at rates lower than standard night message rates. The charge is upon 
a basis of 60 words, or less, with an additional charge for each additional 10 words, or less

C L A S S E S  O F  S E R V I C E
SPECIAL TERM S APPLYING TO NIGHT LETTERGRAMS. In further consideration 
of the reduced rate for this special' “ Night Lettergram”  service, the following special terms 
in addition-to those enumerated above are hereby agreed to:

(a) Night Lettergrams may at the option o f the Telegraph Company bemailedat destina­
tion to the addressees, and the Company shall be deemed to have discharged its obligation 
in such cases with respect to delivery by mailing such Night Lettergrams at destination, postage prepaid.

(b) -Night Lettergrams shall be written in plain English. Code language is not permitted.
(c) The Com pany shall not be liable for damages or statutory penalties in any case where

the claim is not presented in writing within thirty days after the message is filed with the 
Company for transmission. .. . . fcx

T H E  F A S T E S T  T  E L l ' j R A P H ’ S E R V I C E  I N m E W O R L D



CLASS OF SERVICE s y m b o l ;
Telegram
Pay Letter Slue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after f|tt check.

UNIOh*
AM

N E W C O M B  C A R L T O N , p r e s i d e n t  G E O R G E  W . E. A T K IN S , FIRST VICE-PRESIDENT

RECEIVED AT 722 MARKET ST., SAN FRANCISCO. ALWAYS OPEN.

CLASS OF SERVICE SYMBOL
Telegrai.)
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

C585DA 40 IB

DM
R l

TD RIVERDALE MD 2

ARCHIBALD M JOHNSON j 4 P J 2 5

PACIFIC* UNION CLUB CALIFORNIA ST  SANFRANCISCO CAUF

RETURNED HOME TONIGHT FIND YOUR WIRE BOTH STRONGLY URCE YOU ACCEPT 

INVITATION PHILLIPINES OR ELSE COME ON HERE NOTHING NEW WITH US JACK 

SHOULD ARRIVE HOME MONDAY VERY LONESOME AND ANXIOUS TO SEE YOU HOPE

YOU ARE WELL ALL LOVE

DAD AND MOTHER*



HIRAM W. JOHNSON, CALIF., CHAIRMAN.
GEORGE W. NORRIS, NEBR. ELLISON D. SMITH. S. C.
FRANK B. BRANDEGEE, CONN. AUGUSTUS O. STANLEY, KY. 
RICHARD P. ERNST, KY. EDWIN S. BROUSSARD, LA.

RAYMOND A. BURR, CLERK.

H i in U e b  J £ ) lc ile &
COMMITTEE ON PATENTS.

May 3, 1931,

Mr, Hiram W . Johnson, J r ,,
Attorney at Law,
Mills Building,
San Franoisoo,
My dear Jaok:

I have not advised you about the River Garden Farms 
because I have been hoping against hope I would receive enough 
fee by way o f retainer from the New York City case so that 
I would not have to bother you. As I wrote you Sunday, I am 
in trouble over the fee . We’ l l  have to avail ourselves o f  
your o ffe r , therefore. In order that there may be something 
to show, and that you may be protected, I have written a pledge 
o f  the stock to you for the amount that you advance, and for 
suoh future advances as may be made. While I know that this 
is unnecessary, s t i l l  i t  ought to be done, and i f  in the future, 
there are other assessments or payments to be made upon the 
stock, we’ l l  probably have to turn i t  over to you and le t  you 
do with i t  as you see f i t .

Hastily and affectionately,



WHEREAS, the undersigned, Minnie L« Johnson, is  the owner 

and holder o f  1529 shares o f  the ca p ita l stock  o f  the River 

Garden Farms Company, a corporation  evidenced by c e r t i f i c a t e  
o f  sa id  corporation , and

WHEREAS, an assessment has been le v ie d  against sa id  stock  

o f  Ten D ollars ($10.00) per share, and

WHEREAS, Hiram W. Johnson, J r . fo r  and in  behalf o f  the 

undersigned i s  about to pay the said  assessment, and the under* 

signed d esire  to secure him fo r  such payment, and

WHEREAS, the sa id  c e r t i f i c a t e  o f  stock  is  not now in  

possession  o f  the undersigned, and manual d e livery  thereof is  

im possible, the undersigned, Minnie l*. Johnson, and Hiram W. 

Johnson, her husband, do hereby pledge the said  stook  o f  the 

said Minnie L. Johnson in the River Garden Farms Company, a 

corporation , unto Hiram W. Johnson, J r . ,  fo r  the repayment by 

them to him o f  the assessment lev ied  upon said  stook and whioh 

he i s  about to pay, and as secu rity  fo r  the repayment o f  any 

and a l l  other sums whioh the said  Hiram W. Johnson, J r . may 

pay or advance fo r  or on account o f  sa id  stock , o r  any part 

th ereo f, together with in terest thereon at the ra te  o f  one 

per cent (1$) per month u n t il  repayment.

IN WITNESS THEREOF the said  pledgors have hereunto set 

th e ir  hands and seals th is  th ird  day o f  May, 1921.

WITNESS



PORTER J. MC CUMBER. N. DAK. 
WILLIAM E. BORAH. IDAHO. 
FRANK B. BRANDEQEE. CONN. 
ALBERT B. FALL. N. MEX. 
PHILANDER C. KNOX. PA. 
WARREN Q. HARDINQ. OHIO. 
HIRAM W, JOHNSON. CALIF. 
HARRY 8. NEW. IND.
QEORQE H. MOSES. N. H.

HENRY CABOT LODGE. MASS., CHAIRMAN.
GILBERT M. HITCHCOCK. NBBFL 
JOHN SHARP WILLIAMS. MISS.
CLAUDE A. 8WANSON. VA. 
ATLEE POMERENE, OHIO. 
MARCUS A. SMITH, ARIZ. 
KEY PITTMAN. NEV. ^ICwHeb J & e n & le i
JOHN K. SHIELDS, TENN.

COMMITTEE ON FOREIGN RELATIONS

May 4, 1921

Major Archibald M. Johnson,
Attorney at Law,
M ills Building,
San Francisco.
My dear Arch: >

I am sending you by this mail copy o f b r ie f in the 
traction case in New York. Please don*t be ov er*critica l 
o f  some blunders in printing. The in te lligen t compositor 
has made me use occasionally a plural verb with a singular 
subject, and a singular verb with a plural subject. Be­
ginning with IV, page 81 down to VI, page 128, i t  contains 
the impairment o f obligations point, which, among other 
portions, was wholly dictated by me, and i t  is  this p a rtic­
ular point on whioh I rely for ultimate success. In some 
parts, the b r ie f is  highly technical. The law, however, is 
an invalid  law. We* 11 be beaten to death, as I have repeat 
edly told you, in the lo ca l courts. I am hopeful, however, 

in the ultimate court.
Affectionately,



HIRAM W. JOHNSON. CALIF.. CHAIRMAN.
GEORGE W. NORRIS, NEBR. ELLISON O. SMITH. S. C.
FRANK B. BRANDEGEE, CONN. AUGUSTUS O. STANLEY, KY. 
RICHARD P. ERNST, KY. EDWIN S. BROUSSARD. LA.

RAYMOND A. BURR, CLERK.

m

&

Hitnileb ŷeruxle,
COMMITTEE ON PATENTS.

May 4, 1931.

Mr. Hiram W. Johnson, J r.,
Attorney at Law,
Mills Bldg.,
San Franoisoo.
My dear Jack:

I am sending you by this mail copy of b rie f in the 
traction case in New York. Please donf t be ov er-oritica l 
o f some blunders in printing. The in telligent compositor 
has made me use occassionally a plural verb with a singu­
lar subject, and a singular verb with a plural subject. 
Beginning with IV, page 81, down to VI, page 138, i t  contains 
the impairment o f  obligations point which, among other 
portions, was wholly dictated by me, and i t  is  this partic­
ular point on which I rely for ultimate success. In some 
parts the brief is  highly technical. The law, however, is  * 
an invalid law. We *11 be beaten to death, as I have re­
peatedly told you, in the loca l courts. I am hopeful, 
however, in the ultimate court.

Af f  ec tionat e ly,



SUPREME COURT -  APPELLATE DIVISION 

EIRST DEPARTMENT - J u n e ,  1921

John P ro c to r  C larke, P. J . 
V ic to r  J . Bow ling,
W alter L loyd Smith,
A lfr e d  R. Page,
Samuel Greenbaum, JJ .

In the M atter 

o f

The A p p lica t io n  o f  George McAneny, Leroy T. 
Harkness and John E. O'Ryan, c o n s t itu t in g  the 
Bstansit Commission, f o r  an ord er re q u ir in g  the 
Board o f  Estim ate and Apportionment o f  The C ity  
o f  New York to  a p p rop ria te  the sum o f  money c e r ­
t i f i e d  hy such Commission to  be n ecessa ry  to  
p r o p e r ly  enable i t  to  do and perform  or cause 
t o  be done and perform ed the d u ties  imposed upon 
i t  f o r  the p e r io d  from A p r il 26th t o  June 30th, 
1921*

A p p lic a t io n  No. 1

In  the M atter 

o f

The A p p lic a t io n  o f  George McAneny, Leroy T. 
Harkness and John E. 0 TRyan, c o n s t itu t in g  the 
T ran sit Commission, f o r  an order re q u ir in g  the 
Board o f  Estim ate and Apportionment o f  The C ity  
o f  New York t o  a p p rop ria te  the sum o f  money ce r ­
t i f i e d  by such Commission t o  be n ecessary  to  
p ro p e r ly  enable i t  to  do and perform  or  cause to  
be done and perform ed the d u t ie s  imposed upon i t  
f o r  the p e r io d  from Ju ly  1 st  to  December 31st, 
1921.

A p p lica t io n  No* 2 .

M otions made by the T ran sit Commission pursuant 

t o  S ection  14 o f  the P u b lic  S erv ice  Commission law , Chapter 

48 C on solidated  Laws, as amended by S e ctio n  19, Ch. 134 Laws 

o f  1921, f o r  o rd ers  re q u ir in g  the Board o f  Estim ate and 

Apportionm ent t o  make c e r ta in  a p p rop ria tion s  f o r  which the 

T ran sit Commission had th e r e to fo r e  #ade r e q u is i t io n .

E rancis M. S cott  o f  Counsel, G odfrey Goldmark,

Nos. 6631 
6632

A ttorn ey  f o r  P e t it io n e r s



Hiram W. Johnson o f  Counsel, John P. O’ B rien  and 
Edgar J . K oh ler, w ith  him on the b r i e f ,  John P* O’ B rien , 
C orp oration  Counsel, A ttorn ey  f o r  Respondents, Board o f  
Estim ate and Apportionm ent•

CLARKE — P. J . Chapter 134 Laws o f  1921 amends Chapter 48 o f  

the C on solidated  Laws, the P u b lic  S erv ice  Commission Law, Sec­

t io n  8 amends S e ctio n  4 o f  such Chapter as amended by Chapter 

263 o f  the Laws o f  1919 and p ro v id e s  that th ere  s h a ll  be a 

P u b lic  S erv ice  Commission which s h a ll  p ossess  the powers and 

d u tie s  th e r e in a fte r  s p e c i f ie d  and a ls o  a l l  powers n ecessary  

or p roper to  enable i t  to  ca rry  out the purposes o f  t h is  

Chapter. The Commission s h a ll  c o n s is t  o f  f iv e  members, t o  be 

appointed  by the Governor, by and w ith  the ad v ice  and consent 

o f  the Senate. S e ction  9 amends sa id  Chapter by in s e r t in g  

th e re in  a new s e c t io n  t o  be S e ctio n  4a which p ro v id e s :

"There s h a ll  be a T ran sit Commission fo r  c i t i e s  con ­

ta in in g  a p o p u la tio n  o f  more than one m i l l io n  in h a b ita n ts , 

a ccord in g  to  the la s t  p reced in g  Federal Census o f  State enumer­

a t io n , which s h a ll  p o ssess  the powers and d u tie s  h e r e in a fte r  

s p e c i f ie d  and a ls o  a l l  powers n ecessary  or  p roper t o  aaable 

i t  t o  ca rry  out the purposes o f  t h is  C hapter. The Commission 

s h a ll  c o n s is t  o f  th ree  members to  be appointed  by the Governor 

by and w ith  the ad v ice  and consent o f  the S en ate .”

S e ction  10 amends S e ctio n  5 o f  such Chapter, as th e re ­

t o fo r e  amended, and p rov id es  that the ju r i s d i c t i o n ,  powers and 

duti'es o f  the P u b lic  S erv ice  Commission s h a ll  extend under 

t h is  Chapter (1 ) t o  common c a r r ie r s ,  r a ilr o a d s , s t r e e t  r a ilr o a d s

and stage or omnibus l in e s  or r o u te s , and t o  the person s or
*

co rp o ra tio n s  o w n in g ,lie s in g  or op era tin g  the same, except 

as ju r i s d i c t i o n  th e r e o f  is  con ferred  by t h is  Chapter on the 

T ran sit Commission. (2 ) To the m anufacture, Sale or 

d is t r ib u t io n  o f  gas and e l e c t r i c i t y  f o r  l i g h t ,  heat or  power,
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t o  gas p la n ts  and to  e l e c t r i c  p la n ts  and to  the persons or 

c o rp o ra t io n s  owning or  op era tin g  the same* (2 ) To the manu­

fa c tu re , h o ld in g , d is t r ib u t io n ,  tran sm ission , sa le  or  fu r ­

n ish in g  o f  steam f o r  heat or power, t o  steam p la n ts  and t o  

the persons or co rp o ra tio n s  owning, le a s in g  or op era tin g  th e  

samei» (4 ) To every  te lep h on e l in e  which l i e s  w h olly  w ith in  

the Sate o f  New York, and that part w ith in  the State o f  New 

York o f  every  telephone l in e  which l i e s  p a r t ly  w ith in  and 

p a r t ly  w ithout the State o f  New York and t o  the persons or 

co rp o ra tio n s  owning, le a s in g  or op era tin g  any such te lephone 

lin e *  (5 ) To every  te le g ra p h  l in e  which l i e s  w h olly  w ith in  

the S tate o f  New York and that part w ith in  the State o f  

New York o f  every  te le g ra p h  l in e  which l i e s  p a r t ly  w ith in  

and p a r t ly  w ithout the State o f  New York and to  the p ersons 

or co rp o ra t io n s  owning, le a s in g  or o p e ra tin g  any such t e l e ­

graph l in e *  (6 ) To every  s to ck  yard w ith in  the State o f  

New York and to  the s to ck  yard company owning, le a s in g  or 

op era tin g  the same, to  the same extent and in  re sp e c t  t o  the 

same o b je c t s  and purposes as s u c h ju r is d ic t io n  extends, under 

the p r o v is io n s  o f  th is  ch ap ter, to  depots, f r e ig h t  houses and 

sh ipp in g  s ta t io n s  o f  a common c a r r ie r ,  in c lu d in g  the duty 

o f  such Stock  Yards Company to  submit r e p o r ts  and be s u b je c t  

t o  in v e s t ig a t io n  as i f  i t  were a common c a r r ie r ,  and the pow­

ers  and d u tie s  o f  such com mission to  f i x  charges and t o  make 

and e n fo rce  orders  r e la t in g  to  adequate s e r v ic e  by such 

company* ****

S e ctio n  11 amends such chapter by in s e r t in g  th e r e in  

a new s e c t io n  t o  be 5a to  read as fo l lo w s r

The ju r i s d i c t i o n ,  su p erv is ion , powers and d u tie s  o f  

the T ran sit Commission s h a ll  extend under t h is  Chapter, (1 ) To 

r a i lr o a d s ,  s t r e e t  r a i lr o a d s ,  and stage or omnibus l in e s  or 

rou tes  ly in g  e x c lu s iv e ly  w ith in  a c i t y  co n ta in in g  a p o p u la tio n

9
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o f  over 1,000* 000 in h a b itan ts  a cco rd in g  to  the la s t  p reced in g  

F ederal Census or  State enum eration; and to  the p erson s, 

pwning, le a s in g  or  op era tin g  the same; ( Z)  t o  s t r e e t  r a i l ­

roads any p o r t io n  o f  whose l in e s  l i e  w ith in  such c i t y ,  and to  

the persons or co rp o ra t io n s  owning, le a s in g  or op era tin g  the 

same; (3) t o  stage  or omnibus l in e s  or  rou tes  any p o r t io n  o f  

which l i e s  w ith in  such c i t y  and to  the persons o r  c o rp o ra t io n s  

owning, op era tin g  or  le a s in g  the same; (4 ) t o  such p o r t io n  o f  

any r a ilr o a d  as l i e s  w ith in  sa id  c i t y  and is  used f o r  l o c a l  

s e r v ic e  and not operated  as p a rt o f  a trunk l in e  r a i lr o a d , and 

to  the persons or co rp o ra tio n s  owning, op era tin g  o r  le a s in g  

the same. (5 ) To any other r a ilr o a d s  any p o r t io n  o f  whose 

l in e s  l i e s  w ith in  such c i t y ,  w hich are operated  by a trunk 

l in e  r a ilr o a d  p r in c ip a l ly  f o r  the l o c a l  t ra n s p o r ta t io n  o f  p e r ­

sons and p rop erty , and to  the persons or co rp o ra tio n s  owning, 

op era tin g  or le a s in g  the same; (6 ) To m atters or s u b je c ts  

ju r i s d i c t i o n  w hereof i s  co n ferred  on such com mission by 

A r t i c le  6 o f  t h is  Chapter.

S e ctio n  19 amends S e ctio n  14 o f  such chapter as 

la s t  amended by Gh.520 o f  the law s o f  1919 to  read as f o l ­

low s : "***  { E) The s a la r ie s  o f  the Commissioners,

S ecreta ry  and Counsel o f  the T ran sit Commission s h a ll  be 

au d ited  and a llow ed  by the State C om ptroller, and paid month­

l y  by the State Treasurer upon the ord er o f  the C om ptroller 

out o f  the funds p rov id ed  t h e r e fo r .  A l l  o th er s a la r ie s  and 

expenses o f  the T ran sit Commission s h a ll be chargeable to  the 

c i t y  in  which such commission has ju r i s d i c t i o n  and s h a ll  be 

au d ited  and pa id  as fo l lo w s : The Board o f  Estim ate and

Apportionment or  o th er Board or p u b lic  body on w hich is  im­

posed  a duty, and in  which is  vested  the power, o f  making 

a p p rop ria tion s  o f  p u b lic  moneys f o r  the purposes o f  the c i t y  

government in  such c i t y  s h a ll ,  from time to  tim e, on r e q u is i -
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t i o n  du ly  made by the T ran sit Commission, a p p rop ria te  such 

sum or sums o f  money as such Commission s h a ll  c e r t i f y  to  be 

n ecessa ry  to  p ro p e r ly  enable i t  t o  do and perform  or  cause to  

be done and perform ed the d u tie s  imposed upon i t *  Such ap** 

p r o p r ia t io n  s h a l l  be made fo r th w ith  upon p re se n ta t io n  o f  such 

a r e q u is i t io n  w ithout r e v is io n  o r  re d u ctio n  and w ithout the 

im p o sit io n  o f  any co n d it io n s  or l im ita t io n s  by such board or 

body, and such a p p ro p r ia tio n  by i t  i s  hereby d e c la re d  t o  be a 

m in is te r ia l  act*  I f  such board or  body s h a ll  f a i l  t o  appro­

p r ia te  such amount as such T ran sit Commission s h a ll  deem req ­

u i s i t e  and n ecessary , such Commission may apply to  the A ppel­

la t e  D iv is io n  o f  the Supreme Court in  the I’i r s t  J u d ic ia l  De­

partm ent, on n o t ic e  to  such board or  body, f o r  an order r e ­

q u ir in g  such bodrd or body to  make such a p p ro p r ia tio n . The 

C ity  s h a ll  nott be l i a b le  f o r  any indebtedness in cu rred  by such 

Commission in  excess  o f  such a p p ro p r ia tio n  or a p p ro p r ia tio n s .

I t  s h a ll  be the duty o f  the C om ptroller or  o th er c h ie f  f i s c a l  

o f f i c e r  o f  such c i t y ,  a f t e r  sach a p p ro p r ia tio n  s h a ll  have been 

du ly  made, to  afcdit and pay the s a la r ie s  and expenses o f  such 

Commission chargeable to  the C ity , upon vouchers th e re fo r*

Por the purpose o f  p ro v id in g  funds w ith which t o  pay 

the sa id  sums, the C om ptroller or  o th e r  c h ie f  f in a n c ia l  o f f i c ­

er o f  sa id  C ity  i s  hereby au th orized  and d ir e c te d  to  issu e  

and s e l l  revenue bonds o f  such c i t y  in  a n t ic ip a t io n  o f  r e c e ip t  

o f  taxes  and out o f  the p roceed s  o f  such bonds t o  make the 

payments in  th is  s e c t io n  requ ired  t o  be made. The amount 

n ecessa ry  t o  pay the p r in c ip a l  and in t e r e s t  on such bonds 

s h a ll  be in clu d ed  in  the estim ates o f  moneys n ecessa ry  t o  be 

ra is e d  by ta x a t io n  t o  ca rry  on the bu sin ess  o f  sa id  C ity , and 

s h a ll  be made a p a rt o f  the ta x  le v y  f o r  the year next fo l lo w in g  

the year in  which such a p p rop ria tion s  are made.
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S e c t io n  19a p ro v id es  th at s u b d iv is io n  1, S e c t io n  16

o f  such Chapter as amended by Ch* 528 o f  the laws o f  1920 i® 

hereby amended t o  read as fo l lo w s :

(1 ) A l l  p roceed in gs  o f  each Commission and a l l  docu­

ments and record s  in  i t s  p o ss e s s io n  s h a l l  be p u b lic  record s*  

and each  Commission s h a l l  mate an annual re p o rt  to  the l e g i s ­

la tu re  on or  b e fo re  the Second Monday o f  January in  each year# 

which s h a ll  co n ta in  any in form a tion  in  the p o ss e s s io n  o f  the 

Commission which i t  s h a ll  deem o f  va lue to  the le g is la t u r e  

and the p eop le  o f  the State* ****

By subsequent p ro v is io n s  eaeh Commission was g iven  

gen era l su p e rv is io n  o f  a l l  common c a r r ie r s ,  r a ilr o a d s , s t r e e t  

r a i lr o a d s ,  r a ilr o a d  co rp o ra tio n s  and s t r e e t  r a i lr o a d  corp ora ­

t io n s  su b je c t  to  i t s  ju r i s d i c t i o n  as h ere in b e fore  d e fin e d  and 

s h a ll  have the power o f  in s p e c t io n  o f  p h y s ica l p rop erty  and 

to  conduct in v e s t ig a t io n s  or  h earin g s, to  have power t o  exam­

ine boohs, re co rd s , documents and p apers, to  in v e s t ig a te  a c c i ­

dents and com plaints and t o  determ ine the ju s t  and reasonable  

r a t e s , fa r e s  and charges t o  be made*

The T ran sit Commission d e liv e r e d  to  the Board o f  

Estim ate and Apportionment a r e q u is i t io n  fo r  #568,895*70 under 

the p r o v is io n  o f  Oh. 134 laws o f  1921, "which sums sa id  Trans­

i t  Commission hereby c e r t i f i e s  i s  n ecessary  to  p ro p e r ly  enable 

i t  t o  do and perform  o r  cause to  be done and perform ed f o r  the 

p e r io d  from A p r il 25th t o  June 3 0 th ,1921, t o  d u ties  imposed 

upon sa id  Commission by sa id  law ", and a ls o  a s im ila r  r e q u i­

s i t i o n  f o r  the sum o f  #1 ,083 ,327 , "which sum sa id  T ra n sit 

Commission hereby c e r t i f i e s  i s  n ecessa ry  t o  p ro p e r ly  enable i t  

t o  do and perform  or cause to  be done and perform ed f o r  the 

s ix  months ending December 31, 1921, the d u tie s  imposed 

upon sa id  Commission by sa id  law *" This r e q u is i t io n  not 

having been honored by the Board o f  Estim ate and Apportionm ent
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the sa id  T ran sit Commission a p p lie d  t o  th is  Court, on n o t ic e  

to  such Board, f o r  an ord er r e q u ir in g  i t  t o  make such appro­

p r ia t io n s *

For many years the q u estion  o f  transportation  o f  

passengers has been a m atter o f  l e g i s l a t i v e  con cern . So fa r  

as the p e c u lia r  problem s presented  by the p h y s ica l co n fig u ra ­

t io n  o f  the o ld  c i t y  o f  New fo rk , located* on a lon g  narrow 

is la n d , n e c e s s ita t in g  a morning down and a fte rn o o n  up flo w in g  

o f  the t id e  o f  t r a v e l ,  a board o f  in q u iry  in v e s t ig a t io n  and 

p lan  was au th orized  as e a r ly  as 1875* F in a lly  the Bapid Trans­

i t  A cts , Ch. 4 Laws o f  1891, Chapters 108 and 556 Laws o f  

1898; Chapters 588, 758 Laws o f  1894, Chapter 519 Laws o f  

1895, were passed and t h e ir  c o n s t i t u t io n a l i t y  came b e fo re  the 

cou rts  and were su sta in ed  in  Sun P u b lish in g  A s s o c ia t io n  v*

Mayor, 8 App* Div* 830, a ffirm ed  158 I .  Y* 857*

Chapter 758 o f  the Laws o f  1894 amended S e c t io n  1, 

o f  Chapter 4 o f  the Laws o f  1891 as fo l lo w s :

"In  each c i t y  having over one m il l io n  in h a b ita n ts , 
a ccord in g  to  the la s t  p reced in g  n a tio n a l or  s ta te  census, 
th ere  s h a ll  be a board o f  Bapid T ran sit E a ilroa d  Commis­
s io n e rs  in  and f o r  such c i t y ,  which s h a ll  c o n s is t  o f  the 
Mayor o f  such C ity , the C om ptroller or o th er c h ie f  f in a n ­
c i a l  o f f i c e r  o f  sAid c i t y ,  the p re s id e n t o f  the Chamber 
o f  Commerce o f  the State o f  New York, by v ir tu e  o f  h is  
o f f i c e ,  and the fo l lo w in g  named p erson s , t o -w i t :  W illiam
Steinway, Seth Low, John C la f l in ,  A lexander 1 . Orr and 
John H. o ta r in * w

I t  was fu r th e r  p rov id ed :

"V acancies which may take p la ce  in  the o f f i c e s  so held  
by the persons s p e c i f i c a l l y  named h ere in  as such Commis­
s io n e rs  s h a ll  be f i l l e d  by a m a jo r ity  vote  o f  the remain­
in g  members o f  sa id  board*w

That is  the L e g is la tu re  i t s e l f  appointed  the Commis­
s ion ers*

The Act fu r th e r  p rov id ed :

The Board o f  Estim ate and Apportionment or o th er  
board o f  p u b lic  body on which i s  imposed the duty and in  
w hich is  v ested  the power o f  making a p p ro p r ia tio n  o f  pub­
l i c  moneys f o r  the purposes o f  the C ity  government in  any 
c i t y  in  which i t  i s  proposed  to  con stru ct  such ra ilw ay  or
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ra ilw a ys , s h a l l ,  from tim e t o  tim e, on r e q u is it io n  du ly  made by 
the Board o f  Eapid T ran sit Com m issioners, ap p rop ria te  such sum 
or sums o f  money as may he r e q u is it e  and n ecessa ry  td> p r o p e r ly  
enable i t  to  do and perform  or cause t o  be done and perform ed the 
d u ties  h e re in  p rescr ib e d *  And such a p p ro p r ia tio n  s h a ll  be made 
fo rth w ith  upon p re se n ta t io n  o f  a r e q u is i t io n  from the Board o f  
Eapid T ra n sit E a ilroa d  Com m issioners, which s h a l l  s ta te  the purposes 
f o r  which such moneys are req u ired  by the sa id  Board. In  case  
the sa id  Board o f  Estim ate and Apportionment o f  such o th e r  
board or p u b lic  body f a i l  to  ap p rop ria te  such amount as 
the Board o f  Bapid T ran sit E a ilroa d  Commissioners deem 
r e q u is it e  and n ecessary , the sa id  Board o f  Eapid T ran sit 
E a ilroa d  Commissioners may apply to  the gen era l term o f  
the Supreme Court, in  the department in  which the ra ilw ay 
is  t o  be or  has been co n stru cted , on n o t ic e  t o  the Board o f  
Estim ate and Apportionm ent o r  such o th e r  board or p u b lic  
body a fo r e s a id , to  determ ine what amount s h a ll  be appro­
p r ia te d  f o r  the purposes req u ired  by t h is  s e c t io n , and the 
d e c is io n  o f  sa id  General Term s h a ll  be f in a l  and co n c lu s iv e *
*** I t  s h a ll  be the duty o f  the a u d ito r  and com p tro lle r  
o f  any such c i t y ,  a f t e r  sueh a p p ro p ria tio n  s h a ll  have been 
duly made, t o  au d it and pay the p roper expenditures o f  sa id  
Commissioners upon vouchers t h e r e fo r ,  to  be fu rn ish ed  by 
the sa id  Commissioners, which payments s h a l l  be made in  l ik e  
manner as payments are now made by the a u d ito r , co m p tro lle r  
or o th er  p u b lic  o f f i c e r s  o f  claim s and demands upon such 
c i t y ;  and f o r  the purpose o f  p ro v id in g  funds w ith  which 
to  pay the sa id  sums, the C om ptroller o f  sa id  c i t y  i  s hereby 
a u th orized  and d ir e c te d  t o  issu e  and s e l l  revenue bonds o f  
sueh c i t y  in  a n t ic ip a t io n  o f  r e c e ip t  o f  taxes  and out o f  
the p roceed s  o f  such bonds to  make the payments in  t h is  
s e c t io n  req u ired  to  be made* And the amount n ecessary  t o  
pay the p r in c ip a l  and in t e r e s t  o f  such bonds s h a ll  be in ­
cluded in  the estim ates o f  money n ecessary  to  be ra is e d  by 
ta x a tio n  to  carry on the bu sin ess  o f  sa id  c i t y  and s h a l l  be 
made a part o f  the tax  le v y  f o r  the year next fo l lo w in g  the 
year in  which such a p p rop ria tion s  are made*"

The p r in c ip a l  qu estion  there  presen ted  was whether 

the Act v io la te d  the c o n s t itu t io n a l p r o v is io n  th at no county, 

ci ty ,  town or  v i l la g e  s h a ll  "be a llow ed  to  in cu r anjjt;T in d e b t­

edness except f o r  county, c i t y ,  town or v i l la g e  p u rp o se s ."

(C onst, a r t .  V I I I , P ar. 1 0 .)  The Courts h eld  i t  d id  n o t, th at 

the proposed road "may p ro p e r ly  be held  t o  be * f o r  a c i t y  p u rp ose* ".

Mr. J u s t ice  B arrett w r it in g  f o r  the A p p e lla te  D iv i­

s io n  upon the q u estion  ra ise d  as to  the method o f  appointment 

o f  the Com m issioners, -  a f t e r  s ta t in g  that "th e  fu n ctio n s  o f
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th ese  hoards are s t r i c t l y  lo c a l#  T heir prim ary fu n c t io n  i s  

t o  co n s id er  and determ ine whether i t  i s  f o r  the in t e r e s t s  o f  

the p u b lic ,  and o f  the c i t y  in  which each i s  appointed , th at 

a rap id  t r a n s it  ra ilw ay  should be e s ta b lis h e d  therein#  They 

a c t , in  f a c t ,  f o r  the p a r t ic u la r  c i t y  through out. They a cq u ire  

p rop erty  f o r  i t .  They sue in  i t s  name and on i t s  beha lf#

They are even spoken o f  in  the a ct  as the c i t y 's  board o f  

rap id  t r a n s it  com m ission ers,” -  fu r th e r  s a id : "The o f f i c e

o f  rap id  t r a n s it  com m issioner was not in  e x is te n ce  at the time 

when the c o n s t itu t io n , which i s  sa id  t o  have been v io la te d  by 

the manner in  which the p resen t rap id  t r a n s it  com m issioners 

were appoin ted , went in to  e f fe c t #  I t  has been re p ea ted ly  

held  th a t the p r o v is io n s  o f  th is  c o n s t itu t io n , w ith  regard t o  

the e le c t i o n  or  appointment o f  c i t y ,  town or  v i l la g e  o f f i c e r s ,  

r e la te d  s o l e ly  to  o f f i c e s  whieh were in  e x is te n ce  a t the time 

o f  i t s  adoption# (P eople ex r e l  K ingsland v . Palmer, 52 N.Y.

83; People v# Draper, 15 id# 532; People v .  Pinckney, 32 id# 

3 7 7 ). As to  o f f i c e r s  whose o f f i c e s  might th e r e a fte r  be 

crea ted  by law, the p r o v is io n  was, th at they  should be e le c te d  

by the p eop le , o r  appointed  as the L e g is la tu re  might d ir e c t#

As to  such new o f f i c e s ,d t  has been held  that the l e g i s l a t i v e  

power i s  not in  any w ise r e s t r i c t e d . ” T h erea fter  the f i r s t  

subway was con tra cted  f o r ,  b u i l t  and put in to  op era tion  under 

sa id  Board o f  Rapid T ran sit Com m issioners. The gen era l a g i­

t a t io n ,  both  n a tion a l and s ta te ,  f o r  c o n tr o l and r e g u la t io n  

o f  p u b lic  u t i l i t y  c o rp o ra t io n s , r e su lte d  in  the passage 

o f  the In te r s ta te  Commerce Commission a c ts  by the Congress, 

and c o n t r o l l in g  l e g i s la t i o n  in  many o f  the s ta te s , 

and in  1907, in  the enactment in  th is  S tate  o f  the P u b lic  

S erv ice  Commission Law, Ch# 429 Laws o f  1907, r e v is e d , amended, 

and design ated  a£ Gh. 48 o f  the Cons. Laws, by Gh. 480 o f  the 

Laws o f  1910# The a ct  d iv id e d  the State in to  two P u b lic  S erv ice
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d i s t r i c t s ,  the f i r s t  t o  in clu d e  the cou n ties  o f  New York,

K ings, Queens and Richmond (a f t e r  i t s  c r e a t io n  Bronx was added 

t h e r e t o ) ;  the second a l l  o th er  cou n ties  o f  the S ta te , and 

p rov id ed  f o r  two com missions o f  f i v e  members each, t o  be ap­

p o in te d  by the. Governor w ith  the ad v ice  and consent o f  the 

Senate, each Commissioner to  be a re s id e n t  o f  the d i s t r i c t  

f o r  which ap p oin ted . The ju r i s d i c t i o n ,  su p erv is ion  and pow­

ers o f  the Commission in  the F ir s t  D is t r i c t  were extended to  

the r a ilr o a d s  and s t r e e t  r a ilr o a d s  in  sa id  d i s t r i c t ,  t o  eommon 

c a r r ie r s  op era tin g  e x c lu s iv e ly  th e re in  t o  the m anufacture, 

sa le  or d is t r ib u t io n  o f  gas and e l e c t r i c i t y  f o r  l ig h t ,  heat 

and power in  sa id  d i s t r i c t  and in  a d d it io n  th e re to  i t  should 

have and e x e rc is e  a l l  powers h e re to fo re  con ferred  upon the 

board o f  Rapid T ran sit Commissioners unde* Ch. 4 o f  the Laws 

o f  1891, and the a c ts  amendatory th e r e to . A l l  ju r i s d i c t i o n  not 

s p e c i f i c a l l y  granted to  the Commission o f  the f i r s t  d i s t r i c t  

was v e s te d  in  the Commission o f  the Second. The Board o f  

R a ilroa d  Commissioners, the Commission o f  Gas and E l e c t r i c i t y ,  

the In sp ector  o f  Gas M eters and the Board o f  Rapid T ran sit 

R a ilroa d  Commissioners were a b o lish ed , the powers and d u tie s  o f  

sa id  Boards were tra n s fe r re d  to  the P u b lic  S erv ice  Commissions, 

w ith  t h e i r  re co rd s ; pending a c t io n s  and p roceed in gs  were saved 

to  be p rosecu ted  or  defended by the Commissions. S e ctio n  14 

o f  the Act "Payment o f  S a la r ie s  and Expenses” p rov id ed :

” 1 . The s a la r ie s  o f  the com m issioners, the* cou n se l 
to  the com mission, and the s e cre ta ry  to  the com mission in  
the F ir s t  D is t r ic t  s h a ll  be au d ited  and a llow ed  by the 
s ta te  com p tro lle r , and paid m onthly by the s ta te  tre a su re r  
upon the ord er o f  the co m p tro lle r  out o f  the funds p rov id ed  
t h e r e fo r .  A l l  o th er s a la r ie s  and expenses o f  the commis­
s io n  o f  the f i r s t  d i s t r i c t  s h a l l  be au d ited  and p a id  as 
fo l lo w s : The board o f  estim ate and apportionm ent o f  the
c i t y  o f  New York, or oth er board or p u b lic  body in  which 
i s  imposed the duty and in  which i s  vested  the power o f  
making a p p rop ria tion s  o f  p u b lic  moneys f o r  the purposes o f  
the c i t y  government s h a ll ,  from  tim e t o  tim e, on r e q u is i ­
t io n  duly made by the p u b lic  s e rv ic e  commission o f  the f i r s t  
d i s t r i c t ,  ap p rop ria te  such sum or sums o f  money as may be
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r e q u is it e  and n ecessary  to  enable i t  t o  do and perform , 
or cause to  be done and perform ed, the d u tie s  in  t h is  or 
in  any o th er a ct  p r e s c r ib e d , and to  p rov id e  f o r  the 
expenses and the com pensation o f  the employees o f  such 
dommission, and such a p p ro p r ia tio n  s h a l l  be made f o r t h ­
w ith  upon p re se n ta tio n  o f  a r e q u is i t io n  from the sa id  
commission, which s h a ll  s ta te  the purposes fo r  which 
such moneys are requ ired  by i t • In case the sa id  board 
o f  estim ate and apportionm ent, or such other board or 
p u b lic  body, f a i l  to  a p p rop ria te  such amount as the sa id  
commission deems r e q u is it e  and n ecessary , the sa id  
commission may apply to  the A p p ella te  D iv is io n  o f  the 
Supreme Court in  the f i r s t  Department, on n o t ic e  to  the 
board o f  Estim ate and Apportionment or such other board 
or p u b lic  body a fo r e s a id , to  determ ine what amount s h a ll  
be ap p rop ria ted  fo r  the purposes so req u ired  and the de­
c is io n  o f  sa id  A p p e lla te  D iv is io n  s h a ll  be f in a l  and 
c o n c lu s iv e ; and the c i t y  s h a ll  not be l ia b le  fo r  any 
indebtedness in cu rred  by the said  com mission in  excess  
o f  such a p p rop ria tion  or  a p p ro p r ia tio n s . I t  s h a ll  be 
the duty o f  the a u d ito r  and co m p tro lle r  o f  sa id  c i t y ,  
a f t e r  such a p p ro p r ia tio n  s h a ll  have been du ly  made, t o  
aud it and pay the proper expenses and com pensation o f  
the em ployees o f  sa id  commission oth er than i t s  cou n se l, 
and s e c r e ta r y , upon vouchers th e r e fo r ,  to  be fu rn ish ed  
by the sa id  commission, which payments s h a ll  bem ade in  
l ik e  manner as payments are now made by the a u d ito r , 
com p tro lle r  or  other p u b lic  o f f i c e r s  o f  claim s aga in st 
and demands upon subh e i t y ;  x and f o r  the purpose o f  p ro ­
v id in g  funds w ith  which t o  pay the sa id  sums, the 
co m p tro lle r  or  other c h ie f  f in a n c ia l  o f f i c e r  o f  sa id  c i t y , 
i s  hereby au th orized  and d ir e c te d  to  issu e  and s e l l  re v e ­
nue bonds o f  such c i t y  in  a n t id ip a t io n  o f  r e c e ip t  o f  
taxes  and out o f  the proceeds o f  such bonds to  make the 
payments in  th is  s e c t io n  requ ired  to  be made. The amount 
n ecessary  t o  pay the p r in c ip a l  and in te r e s t  o f  such bonds 
s h a ll  be in clu d ed  in  the estim ates o f  moneys n ecessa ry  to  
be ra ise d  by ta x a t io n  to  c a r r y  on the bu sin ess o f  sadd 
c i t y ,  and s h a ll  be made a p art o f  the tax  le v y  f o r  the 
year next fo l lo w in g  the year in  which such a p p rop ria tion s  
are m ade.”

Gubner v . M cC lellan , e t  a l s . ,  13Q App. B iv . 716, was 

an a c t io n  brought to  r e s t r a in  the c i t y  a u th o r it ie s  from pay­

in g  to  any person  the moneys requ ired  to  be p a id  by S e ctio n  

14 o f  t h is  a ct  upon the ground that any such payments would 

be i l l e g a l  o f f i c i a l  a c ts  and a waste o f  the funds o f  the c i t y .  

The f i r s t  p o in t  argued was th a t the a ct  o ffen d ed  S e ctio n  16 

o f  A r t ic le  I I I  o f  the State C o n stitu tio n  "Uo p r iv a te  or  l o c a l  

b i l l  which may be passed by the L e g is la tu re , s h a ll  embrace 

more than one s u b je c t , and that s h a ll  be expressed  in  the 

t i t l e . "  Th is Court a f t e r  c a l l in g  a tte n t io n  to  S e ction  15
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o f  A r t i c le  III and to  S e ctio n  2 o f  A r t i c le  III, re q u ir in g  c i t y  

"b ills  to  be sent to  the c i t y  a f fe c t e d  b e fo re  f in a l  a c t io n  

thereon* s a id : "W hile undoubtedly a gen era l b i l l ,  yet in  pur­

suance o f  the l e g i s la t iv e  p o l i c y  t o  send t o  the c i t i e s  a f ­

fe c te d  f o r  g re a te r  p re ca u tio n  a l l  b i l l s  w hich, from any p o in t  

o f  view , might be claim ed to  come w ith in  that s e c t io n  o f  the 

C o n stitu tio n , i t  was so sent* But t h is  a ct  i s  n e ith e r  a p r i ­

v a te , nor a l o c a l  b i l l #  The gen era l s u b je c t  o f  the a ct  

i s  not l o c a l ,  that i s ,  con fin ed  to  a p a r t ic u la r  m u n ic ip a lity  

or  p a r t ic u la r  p o r t io n  o f  the s ta te*  O bviously , i t  i s  not a 

p r iv a te  b i l l *  * * * * The scheme o f  the a c t  i s  t o  cre a te  

p u b lic  s e r v ic e  commissions f o r  the re g u la t io n  and c o n tr o l  o f  

c e r ta in  p u b lic  s e rv ice  corp ora tion s*  Every s e c t io n  o f  the 

a ct  bears d i r e c t ly  upon the gen era l scheme. * * * The P u b lic  

S erv ice  Commission Law i s  a gen era l a ct  the p r o v is io n s  o f  

which cover the whole s ta te *  * * *  ** The a c t  is  the la t e s t  

e x p ress ion  o f  the p u b lic  p o l i c y  o f  the s ta te  in  re fe re n ce  to  

p u b lic  s e rv ic e  c o rp o ra t io n s . The r ig h t  o f  the s ta te  to  re g ­

u la te  and c o n tr o l  co rp o ra tio n s  has always been asserted  and 

re co g n ize d ; e s p e c ia l ly  so in  re sp e c t  t o  those co rp o ra tio n s  

upon whom the r ig h t  to  employ the governm ental power o f  con­

demning p r iv a te  p rop erty  f o r  p u b lic  use and the r ig h t  t o  use 

the p u b lic  s tr e e t s  have been co n fe rre d . *X* * The s a la r ie s  

and expenses o f  the com missions are p u b lic  burdens met by 

ta x a tio n , and are pure governm ental expenses* The fa c t  that 

the s a la r ie s  o f  the com m issioners, th e ir  cou n se l, and the 

se cre ta ry , in  the f i r s t  d i s t r i c t ,  are paid  d i r e c t ly  from the 

s ta te  trea su ry , and the oth er  s a la r ie s  and expenses o f  the 

employees o f  th at commission from the c i t y  tre a su ry , does not 

a l t e r  the fa c t  that both  are pa id  f o r  by ta x a t io n  and f o r  

governm ental purposes* Upon the d is t r ib u t io n  o f  the burden 

o f  ta x a tio n , the l o c a l i t i e s  upon which p la ce d  the c la s s e s  o f
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p rop erty  upon which imposed, th ere  i s  no p r o h ib it o r y  p r o v i­

s io n  o f  the State C o n st itu t io n * "  The fo l lo w in g  c i t a t io n s  

supported  the te x t*  P roviden ce Bank v . B i l l in g s ,  (4 Pet*

514 ); M cCulloch v . Maryland (4Wheat 4 2 8 ); People ex r e l*

G r i f f in  v .  Mayor, (4  N.Y. 4 1 9 ); People ex r e l .  Crow ell v .  

Lawrence (41 N.Y. 1 3 7 ); Brew ster v .  C ity  o f  Syracuse (19 N.Y. 

1 1 6 ); Town o f  G u ilfo rd  v* S upervisors o f  Chenango C o.,

(IS  N.Y. 1 4 3 ); Thomas v . Leland (24 Wend. 6 5 ) ; Howell v .  C ity  

o f  B u ffa lo  (4 Trans. App. 5 05 ); Gordon v . Cornes (47 N.Y. 6 08 ); 

Genet v . C ity  o f  B rooklyn (99 N .Y .296 ); Cayuga County v*

State (153 N.Y. 2 7 9 ).

The op in ion  p ro ce e d s . "To con clu d e , the a ct  i s  

gen era l, not p r iv a te  o r  l o c a l ,  i t  con ta in s  no m atter not 

germane to  the t i t l e  th e r e o f ,  the p r o v is io n  f o r  payment o f  

the expenses o f  the commissions crea ted  i s  p ro p e r ly  in ­

cluded in  the a c t  c re a t in g  them, the p r o v is io n  re q u ir in g  

payment o f  a p o r t io n  th e r e o f  by ta x a tio n  upon a s p e c i f ie d  

d i s t r i c t  i s  but a m atter o f  apportionm ent w e ll  w ith in  the 

tax in g  power o f  the L e g is la tu re , and no indebtedness w ith in  

the meaning o f  S ection  10 o f  A r t ic le  V III o f  the C on stitu ­

t io n  i s  to  be in cu rred . The a ct  i s  a v a l id  e x e r c is e  o f  

l e g i s la t iv e  pow er."
In  1910 by Chapter 480 the L e g is la tu re  re v is e d , 

amended, and re -e n a cte d  Chapter 429 o f  the Laws o f  1907 as 

"Chapter 48 C on so lid ated  Laws —  The P u b lic  S erv ice  Commis­

s io n s  Law". This a ct  was not sent to  the c i t y  f o r  i t s  ac­

t i o n  thereon , the L e g is la tu re  ap p aren tly  con cu rrin g  in  the 

o p in io n  o f  th is  co u rt , handed down the year p rev iou s  that 

the act was a gen era l a ct and d id  not req u ire  t o  be so  tra n s ­

m itte d .
One o f  the o b je c t io n s  urged aga in st the v a l i d i t y  o f  

the a ct  now under co n s id e ra t io n , Chapter 134 o f  the Laws o f
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1921, i s  th at i t  was not sent to  the Mayor f o r  a c t io n  

th ereon  p r io r  t o  i t s  f in a l  passage in  v io la t io n  o f  the p ro ­

v is io n  o f  S e ction  2 o f  A r t ic le  I I I  o f  the C o n st itu t io n  cla im ­

in g  th a t i t  is  a s p e c ia l  c i t y  h i l l .  Upon the p r in te d  copy o f  

the a c t  subm itted to  t h is  cou rt and c e r t i f i e d  to  he c o r r e c t  

hy the S ecreta ry  o f  S ta te , is  the heading nG e n e ra l--A ll 

C o u n tie s ."
I t  i s  e n t i t le d  "An a ct t o  amend the p u b lic  s e rv ic e  

com missions law in  r e la t io n  to  c re a t in g  the p u b lic  s e rv ic e  

com mission and the t r a n s it  com mission, d e fin in g  the j u r i s ­

d i c t io n  powers and d u ties  o f  such com m issions, and a b o lis h in g  

the p u b lic  s e rv ic e  commission o f  the f i r s t  d i s t r i c t ,  the 

p u b lic  s e rv ice  commission o f  the second d i s t r i c t  and the o f ­

f i c e  o f  T ransit C on stru ction  Com m issioner."

I t  con ta in s  seven ty -n in e  s e c t io n s  amending many 

s e c t io n s  o f  the p r io r  law, and adding ce r ta in  new s e c t io n s .

As t h is  Court has h e ld  in  the Gubnsrosase, supra, th at the 

p u b lic  s e rv ice  com mission law i s  gen era l i t  must fo l lo w  that 

a c ts  amending i t  are a ls o  g e n e ra l. I t  is  in te r e s t in g  t o  

note th at Ch. 263 o f  the laws o f  1919 amending the p u b lic  

s e r v ic e  commission law in  r e la t io n  to  r e -o r g a n iz in g  tjie 

com mission o f  the f i r s t  d i s t r i c t  by redu cin g  sa id  commission 

to  one member to  be appointed  by the Governor, and p ro v id in g  

f o r  th ree  deputy com m issioners, and making oth er  changes, 

was approved by Governor Smith w ithout having been tran sm itted  

t o  the C ity ; and Ch. 520 o f  the laws o f  1919 amending sa id  

law and e s ta b lis h in g  the o f f i c e  o f  T ran sit C on stru ction  

Commissioner, and p ro v id in g  th a t the Board o f  Estim ate and 

Apportionm ent " s h a l l  on r e q u is it io n  du ly  made by th e  T ran sit 

C on stru ction  Commissioner s ta t in g  the purpose fo r  w hich such 

moneys are requ ired  ap p rop ria te  such sume or sums o f  money 

as the Board * * * may deem n ecessa ry  f o r  the payment o f  the
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s a la r ie s  and expenses o f  h is  o f f i c e , ” was lik e w is e  approved 

by Governor Smith, the b i l l  not having been tra n sm itted  t o  the 

C ity* There i s  no substance to  t h is  o b je c t io n *  The a c t  

i s  gen era l and nota s p e c ia l  c i t y  b i l l *  Another o b je c t io n  

i s  th at the a ct o ffe n d s  S ection  2 o f  A r t ic le  Z o f  the C on sti­

tu t io n , ” a l l  c i t y ,  town and v i l la g e  o f f i c e r s  whose e le c t i o n  or 

appointment i s  not p rov id ed  f o r  in  th is  C o n stitu tio n  s h a ll  

be e le c te d  by the e le c t o r s  o f  such c i t i e s ,  towns and v i l l a g e s ,  

or o f  some d iv is io n  th e r e o f  or appointed  by such a u th o r it ie s  

th e r e o f  as the le g is la t u r e  s h a ll  d esign ate  f o r  th a t p urpose*”

The claim  is  th at as the ^oard o f  Rapid t r a n s it  Commissioners 

was in  ex is te n ce  at the time o f  the goin g  in to  e f f e c t  o f  the 

p resen t C o n stitu tio n  and as they were held  in  Sun P u b lish in g  

A s s o c ia t io n  v . The Mayor, 8 App* L iv . 230, a lthough  appointed  

by the L e g is la tu re , to  be l o c a l  o f f i c e r s ,  that th e ir  su cce s ­

sors  must be e le c te d  or appointed  by such a u th o r it ie s  o f  the 

c i t y  as the L e g is la tu re  s h a ll  d esig n a te , and th at as upon the 

T ra n sit  Commission has been devolved  the powers o f  the Rapid 

T ran sit Commissioners th e ir  appointm ent, by the Governor is^ 

u n co n s t itu t io n a l and void* The answer seems sim ple* The 

Rapid T ran sit Commissioners were appointed  by the L e g is la tu re  

to  do a s p e c i f i c  th in g , to  d ev ise  a p lan  f o r  a rapid  t r a n s it  

road and to  ca rry  i t  out* I t  b u i l t  the f i r s t  subway* I t  

was le g is la t e d  out o f  o f f i c e  in  1907 when the R u b lic  S erv ice  

Commission Law was enacted , and th ere  were a ls o  l e g is la t e d  

out o f  o f f i c e  by the same act the R a ilroa d  Com m issioners, the 

Commission o f  Gas and E le c t r i c i t y  and the In sp e cto r  o f  Gas Meter 

The powers and d u t ie s  o f  such board and o f f i c e r s  th e r e to ­

fo r e  con ferred  and imposed by s ta tu te  were tr a n s fe r r e d  upon 

t h is  new commission, d iv id e d  in to  two b od ies  f o r  conven ience 

o f  adm in istra tion *  But they were e n t ir e ly  new o f f i c i a l s  not 

in  e x is te n ce  when the C o n stitu tio n  was adopted, w ith  broad



powers and wide ju r i s d i c t i o n ,  occupying  a gen era l f i e l d ,  

e x e r c is in g  ju r i s d i c t i o n  never b e fo re  p ossessed , o f  w hich the 

p a r t ic u la r  d u tie s  o f  the a b o lish ed  boards and o f f i c e r s  were 

mere d e t a i l s .  There were c e r ta in  permanent p r o v is io n s  o f  

the Rapid t r a n s it  A ct which i t  was deemed a d v isa b le  t o  r e ta in  

and so the a d m in is tra tion  th e r e o f  was tra n s fe rre d  to  t h is  

com prehensive commission -  and in  turn  upon the s in g le  

T ran sit C on stru ction  Commission and now upon the T ran sit Com­

m iss io n . In  P eople ex r e l .  Met. S t . By. Co. v . Tax Commission­

e r s , 174 N .Y ., 417, the Court had under co n s id e ra t io n  an a ct  

which au th orized  the assessment o f  v a lu a tio n  f o r  the purpose 

o f  gen era l ta x a t io n  o f  a l l  s p e c ia l  fra n ch ise s  by a State 

board o f  Tax Commissioners appointed  by the G overnor. I t  was 

a ttack ed  as in  v io la t io n  o f  the home ru le  p r o v is io n  o f  the 

C o n s t itu t io n . Judge Vann s a id : "Every presum ption i s  in

fa v o r  o f  the c o n s t i t u t io n a l i t y  o f  an a c t  o f  the L e g is la tu re  

and, i f  the C o n st itu t io n  and the Act can be reason ab ly  

construed  so as to  enable the la t t e r  to  stand, i t  i s  the duty 

o f  the cou rts  to  g ive  them that c o n s tr u c t io n ."  Again,

"The s ta tu te  to  be con sidered  in  the l ig h t  o f  the circum stances 

e x is t in g  when i t  was passed, which were e x tra ord in a ry  and 

unpreceden ted". Again, "While i t  i s  d i f f i c u l t  to  c l a s s i f y  a l l  

the a u th o r it ie s  r e la t in g  to  the s u b je c t  o f  home r u le , the 

most o f  them f a l l  in t o  conven ient groups. At the head o f  the 

f i r s t  claws stands the ce le b ra te d  judgment o f  C h ie f Judge 

Benio in  People ex r e l .  Wood v . Draper (15 N. Y. 552) In  th at 

case the s ta tu te  combined fou r  co u n ties  in to  one p o l i c e  d is ­

t r i c t ,  in vested  f iv e  p o l ic e  com m issioners appoin ted  by the 

Governor a c t in g  as a board w ith the Mayors o f  two c i t i e s  in  

the d i s t r i c t ,  w ith  a l l  the powers p re v io u s ly  b e lon g in g  to  

c e r ta in  l o c a l  o f f i c e r s ,  o f  sa id  c i t i e s  r e s p e c t iv e ly .  The new 

board was au th orized  to  appoint and c o n tr o l  a l l  the policem en



who were t o  a c t  in  any p a rt o f  the d i s t r i c t ,  re g a rd le ss  o f  

re s id e n ce  or county lin e s *  The v a l id i t y  o f  the a ct was up­

h e ld  upon the ground th at the commis s i  oners thus appointed  

were not c i t y  o f f i c e r s ,  although i t  was s tro n g ly  ch a llen ged  

a t the bar and by a v ig orou s  d is s e n t in g  op in ion , as a v i o la ­

t i o n  o f  the home ru le  p r o v is io n  o f  the C on stitu tion *  S im ilar 

a c ts  c re a t in g  a new system by e r e c t in g  a m e tro p o lita n  f i r e  

d i s t r i c t ,  a m etrop o lita n  h ea lth  d i s t r i c t ,  a m etrop o lita n  

board o f  e x c is e  and a c a p ita l  p o l i c e  d i s t r i c t ,  each embracing 

the t e r r i t o r y  o f  two or more m unicipal d iv is io n s  o f  the S ta te , 

were a ls o  su sta in ed , although  fu n c t io n s  form erly  b e lon g in g  t o  

l o c a l  o f f i c e r s  were tra n s fe rre d  t o  State o f f i c i a l s .  (P eople v .  

P inckney, 32 N. Y. 377; M etrop o lita n  Board o f  H ealth v .  

H e ister , 37 N. Y. 661; M etrop o litan  Board o f  E xcise  v .  B a rr ie , 

34 N. Y* 657; People ex r e l  McMullen v .  Shepard, 36 N .Y.385)

* * * * A cts a u th o r iz in g  s ta te  o f f i c i a l s  t o  co n stru ct  p u b lic  

b u ild in g s , parks and highways, the expense o f  which was t o  be 

p a id  l o c a l l y ,  have been un iform ly  su sta in ed , a lthough  the 

power t o  make such improvements had been p re v io u s ly  vented  in  

the l o c a l  a u th o r it ie s  and i t  was urged that the t r a n s fe r  o f  

the power was an encroachment upon l o c a l  s e l f  government* 

(P e o p le )e x  r e l  McLean v .  F lagg, 46 U. Y. 401; A stor  v* Mayor, 

e t c .  o f  Hew York, 62 N. Y. 567; P eop le ex r e l  K ilm er v* 

McDonald, 69 H. Y* 352; People ex r e l  Commissioners v .  Board 

o f  Suprs Oneida County, 170 I*  Y. 103) See a ls o  M atter o f  

Morgan v . Furey, 186 H. Y. 202— "The superin ten den t, however, 

i s  not named in  the C o n stitu tio n , and the e s s e n t ia l ,  as con­

tr a s te d  w ith  the in c id e n ta l fu n ction s  o f  that o f f i c e r ,  were 

unknown when the C o n stitu tio n  was adopted* The o f f i c e  i s  

new not on ly  in  name, but in  the nature o f  the powers and 

d u tie s  be lon g in g  th e r e to , and hence, a ccord in g  to  the express 

command o f  the fundamental law, may be f i l l e d  through an 

e le c t i o n  by the p eop le  or  appointment by such a u th o r ity
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"as the L e g is la tu re  may d i r e c t ! ”

I t  seems t o  me c le a r  that i t  i s  to o  la t e  a f t e r  fo u r ­

teen  years to  re v iv e  the a lle g e d  r ig h ts  o f  the Board o f  

Rapid T ran sit Commissioners whose d u ties  were t ra n s fe r re d  as 

a mere d e t a i l  o f  the e n t ir e ly  new venture in  governm ental 

c o n tr o l  o f  p u b lic  u t i l i t i e s  in  th is  State by the c r e a t io n  o f  

the new o f f i c e  o f  P u b lic  S erv ice  Commissioner.

The mandatory p r o v is io n s  fo r  the payment o f  s a la r ie s  

and expenses o f  the employees o f  the Commission i s  a s s a i le d .

The Charter and the S tatu tes a f fe c t in g  the c i t y  are crowded 

w ith  mandatory p r o v is io n s . The C ity  i s  but a s u b d iv is io n  o f  

the S ta te , the L e g is la tu re  p o sse ss in g  f u l l  sov e re ig n  power 

except as l im ite d  by the express terms o f  the C o n s t itu t io n .

We have seen that th is  p r o v is io n  i s  but an apportionm ent o f  

ta x a t io n , and in  gen era l ch aracter  i t  fo llo w s  the method p ro ­

v id ed  in  the Rapid T ran sit Act and the P u b lic  S erv ice  Commis­

s io n . There i s  no c o n s t itu t io n a l o b je c t io n  th e r e to . I t  i s  

suggested  that the co n tra c ts  3 and 4 provide  f o r  u ltim ate  pay­

ment as p a rt o f  the cost  o f  c o n s tru c t io n  o f  c e r ta in  adm inis­

t r a t iv e  expense. This i s  a mere m atter o f  d e t a i l f The 

amount so charged i s  t o  be determ ined in  the f i r s t  in stan ce  

by the en g in eer . There should be no d i f f i c u l t y  whatever 

in  arranging these p r a c t ic le  m atters in  the fu tu re  as in  the 

past* The v ig orou s  a ssa u lt upon t h is  A ct i s  made because 

o f  the fo l lo w in g  p r o v is io n s . By S e ctio n  29, s u b d iv is io n  1, 

o f  S ection  49 o f  Ch. 48 o f  the Cons. Laws as amended by Gh. 546 

Laws o f  1911, which gave power to  the Commission to  determ ine 

the ju s t  and reasonable r a te s , fa r e s  and charges as the 

maximum to  be charged, "notw ithstand ing  that a h igh er r a te , 

fa r e  or charge has been h e r e to fo r e  au th orized  by s ta tu te  and 

s h a ll  f i x  the same, e t c . , "  was amended so as to  read , "n otw ith ­

standing that a h igh er or  low er ra te , fa re  or  charge has been
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h e r e to fo r e  p re s c r ib e d  by gen era l or spe c i a l  s ta tu te , cont r a c t , 

g ta n t. f ra n ch ise , c o n d it io n , consent or oth er agreem ent, and s h a ll  

f i x  the same & c." This p r o v is io n  is  claim ed t o  o ffe n d  

S e ctio n  10 o f  A r t ic le  1 o f  the F ederal C on stitu tion *  "Ho 

State s h a ll  pass any * * * Law im pairing the o b l ig a t io n  o f  

c o n t r a c t s ."

In the M atter o f  Quinby v . P u b lic  S erv ice  Commission,

225 N.Y. 244, the Court s a id : " In  the absence o f  c le a r  and

d e f in i t e  language c o n fe rr in g  w ithout am biguity ju r i s d i c t i o n  

upon the P u b lic  S erv ice  Commission to  in crea se  ra te s  o f  fa re  

agreed upon by the s tr e e t  r a i lr o a d  and the l o c a l  a u th o r it ie s  

we should not u n n e ce ssa r ily  h old  that the le g is la t u r e  had 

intended to  d e leg a te  any o f  i t s  powers in  the m atter, whatever 

i t s  powers may be, * * * The a u th o r ity  o f  the commission to  

regu la te  ra te s  in  sach cases and thus to  e x tin g u ish  an un­

doubted power o f  the l o c a l  a u th o r it ie s  should f a i r l y  appear 

b e fo re  i t  is  assumed to  e x i s t . "

In  the M atter o f  In te rn a tio n a l Railway Company v .  

p u b lic  S erv ice  Commission, 226 H.Y. 274 the Court s a id :

"The power to  reg u la te  ra te s  is  the power to  in ­

crease  them i f  inadequate ju s t  as t r u ly  as i t  i s  the power t o  

reduce them i f  e x c e s s iv e . * * * Hor i s  there  anything in  the 

attem pted d is t in c t io n  between r e g u la tio n  d i r e c t ly  by the 

L e g is la tu re  and re g u la t io n  in d ir e c t ly  through a com m ission.

The P u b lic  S erv ice  Commission i s  the d e lega te  o f  the l e g i s l a ­

tu re ; and re g u la t io n  by the one i s  r e g u la t io n  by the other*

* * * * There are tim es when the p o l i c y  power m o d ifie s  a con­

t r a c t  in  s p ite  o f  the in te n t io n  o f  those who have con tracted *

* * * * The le g is la t u r e  may say th at s u b je c t  to  the c o n d it io n  

subsequent annexed to  the consent o f  the l o c a l i t y ,  th ere  

s h a ll  be a change o f  m otive power or an in cre a se  o f  the ra tes*

I t  may hay th a t i f  the l o c a l  a u th o r it ie s  do not prom ptly man-
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i f e s t  the e le c t i o n  to  revok e , the co n d it io n  w i l l  he w aived .

The doubt is  whether, go in g  fa r th e r , i t  may w ipe out the 

c o n d it io n  a lto g e th e r , and transform  a consent th at was q u a li­

f i e d  in to  one th at i s  a b s o lu te . *  *  *  *  In  d e c id in g  the 

Quinby case we l e f t  th at qu estion  open, as we leave  i t  open 

now. * * * * We fo ta d  a l im it a t io n  o f  the ra te  o f  ca rr ia ge  

la w fu lly  imposed by m u n ic ip a lity  as one o f  the co n d it io n s  o f  

i t s  con sen t. (R a ilroad  Law S e ctio n  1 7 3 ). We found noth ing
jjj gg> jjc

in  the s ta tu te  e x p re ss ly  a u th o r iz in g  i t s  annulment.

In  d e fa u lt  o f  'c l e a r  and d e f in i t e  la n g u a g e ', we fo llo w e d  the 

s e t t le d  ru le  that 'a  s ta tu te  must he con stru ed , i f  f a i r l y  

p o s s ib le ,  so as t o  a vo id  not on ly  the co n c lu s io n  th at i t  i s  

u n c o n s t itu t io n a l, hut a ls o  grave doubts upon that s c o r e ' . "

In  People ex r e l  T i l ,  o f  South Glens F a lls  v .  P u b lic  

S erv ice  Commission, 225 H .Y.816, Judge Crane w r it in g  f o r  th e  

cou rt a llu d in g  t o  the Quinby case s a id : "The q u estion  as to

the power o f  the le g is la t u r e  t o  deal w ith  such ra te s  was 

s p e c i f i c a l l y  reserved  and not d e c id e d . The o p in ion  c le a r ly  

intim ated  that such power d id  e x i s t . ” Judge McLaughlin 

con cu rrin g  s a id : "The r ig h t  t o  regu la te  ra te s  o f  p u b lic  s e r ­

v ic e  co rp o ra t io n s  i s  a governmental power v e sted  in  the S tate 

in  i t s  sov ere ig n  c a p a c ity . I t  may be e x e rc is e d  by the S ta te , 

o r  through a commission appointed  by i t ;  or  ig  may d e lega te  

such power to  a m u n ic ip a lity . The d e le g a t io n  o f  t h is  power, 

however, i s  never im p lied  s in ce  the e f f e c t  i s  to  e x t in g u ish , 

no m atter f o r  how short a tim e, £ro  5 2 2 *2 , a power o f  the 

s ta te .  T h ere fore , when d e lega ted  i t s  e x is te n ce  and the au-^ 

t h o r it y  t o  make i t  must c le a r ly  and unm istakably appear.

Every doubt must be re so lv e d  in  fa v o r  o f  the continuance o f  

the power in  the sta  ce • n
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The q u estion  l e f t  open by th ese  d e c is io n s  was s e t t le d ,  so fa r  

as the op in ion s  o f  a m a jo r ity  o f  the Court o f  Appeals can 

s e t t l e  a q u estion  not n ecessa ry  t o  the d e c is io n  o f  the par­

t i c u la r  ca se , in  M atter o f  C ity  o f  Niagara F a lls  v .  P u b lic  

S erv ice  Commission, 229 N .Y.333, d ecided  in  Ju ly , 1920*

While th a t case re -a ffd rm ed  the Quinby ca se , the m a jo r ity  o f  

the Court h o ld in g  that the L e g is la tu re  had not y e t  attem pted 

t o  d e lega te  to  the P u b lic  S erv ice  Commission the power to  ab­

roga te  c o n d it io n s  in  re sp e c t  o f  fa re s  con ta ined  in  fra n ch ise  

agreements between m u n ic ip a lit ie s  and r a ilr o a d s  when tbs 

agreements were a lread y  in  e x is te n ce  a t the time o f  the adop~ 

t io n  o f  the s ta tu te , p o in ted  out th at three s u cce s s iv e  

L e g is la tu re s , a f t e r  tjie d e c is io n  o f  the Quinby ca se , had been 

ashed to  c o n fe r  such power upon the P u b lic  S erv ice  Commission 

and that in  each year the b i l l s  embodying the proposed  en­

largem ent o f  ju r i s d i c t i o n  had f a i l e d ,  and s ta ted  that i f  fthe l e g ­

i s la t iv e  in te n t io n  has been m isread, the le g is la t u r e  by amend­

ment must say so , and se t the read in g  r ig h t*

Judge McLaughlin in  a d is s e n t in g  op in io n  construed  

c e r ta in  s e c t io n s  o f  the R a ilroa d  Law in  con n ection  w ith  the 

P u b lic  S erg ice  Law as co n fe r r in g  the d ispu ted  power upon the 

P u b lic  S erv ice  Commission so fa r  as the p a r t ic u la r  ra ilw ay  un­

der co n s id e ra t io n  was concern ed . He s a id ; "The s ta te , a c t in g  

through the le g is la t u r e ,  has, b y v ir tu e  o f  i t s  p o l i c e  power* 

the r ig h t  to  reg u la te  the fa re  to  be charged by a s tr e e t  

su rfa ce  r a i lr o a d  corporation #  This r ig h t  o r  power, w hichever 

i t  may be c a l le d ,  i s  an a t t r ib u te  o f  the s ta te  sovere ign ty *

I t  is  something which the s ta te  cannot s e l l  or g iv e  away, e i t h e r  

inwhole or  in  part*  I t  i s  a power which u n d e r lie s  the Con­

s t i t u t io n  and i s  p re d ica te d  upon the law o f  n e c e s s it y .  I t  

be lon gs t o  the s ta te  because i t  i s  sovere ign , and i s  a n e c e s s it y

'•-4r p:

- 2 1



f o r  the e x is te n ce  o f  the government# I t  i s  som ething the s ta te  

cannot surrender because to  do so would be to  surrender a sov­

ere ign  power* I t  ia s  ax endureing and in d e s tr u c t ib le  as the s ta t3  

i t s e l f .  (P e o p le .v . Adirondack Ry C i. 160 N.Y. 325 ) A ll  con­

t r a c ts  and p roperty  r ig h ts  are h e ld  s u b je c t  to  the f a i r  e x e r c is e  

o f  th is  power which em braces, among o th er  th in g s , re g u la tio n s  and 

designed  to  promote p u b lic  conven ience and gen era l w e lfa r e , as w e ll 

as those in  the in te r e s t  o f  the p u b lic  h e a lth , morals ans s a fe ty  

* * * * C ontracts cannot be made w ith in  any way im pair or l im it  

th is  power, nor can one le g is la t u r e  l im it  or c o n tr o l a subsequent 

one in  i t s  Kxsamtion exer is e  * * * A r t ic le  3 , S e c t io n  18 o f  thd 

C o n stitu tion  does not in any waymaffect the r ig h t  or power o f  the 

s ta te  to  f i x  and re g u lte  the fa r e  to  be charged by a p u b lic  s e r v ic e  

co rp o ra t io n . This p r o v is io n  o f  the C o n st itu t io n  is  n o t , e ith e r  

by express language or im p lica t io n , a surrender by the s ta te  to  

p rop erty  owners or to  the m u n ic ip a lit ie s  o f  the supreme r ig h t  to  

govern or  re g u la te  the fa re s  or charges o f  s t r e e t s s u r fa c e  r a i lr o a d  

corp o ra tio n s  as the p u b lic  w e lfa re  or in te r e s t  n e c e s s ita te s  or  

demands. I t  is  sim ply a l im it a t io n  upon tge gen era l power o f  the 

le g is la t u r e ;  a l im it a t io n ,  however, in  one re sp e c t  on ly ; and that 

is  that the le g  s la tu re  s h a ll  not pass a law a u th o r iz in g  the con­

s tr u c t io n  o f  a s t r e e t  su r fa ce  r a ilr o a d  which does not enact 

that the d esign ated  consents s h a ll  be f i r s t  ob ta in ed . The p r o v is io n  

has no b earin g  whatever upon the inherent power o f  the S tate  to  regu­

la t e  the fa re  to be charged by a p u b lic  s e r v ic e  c o r p o r a t io n / pLhe 

powe to  reg u la te  such ares i s  e s s e n t ia l ly  a l e g i s la t ib e  fu n c t io n . 

(Home Tel* and T e l. Co. v . C ity  o f  Los A n geles, 211 U .S . 265;

Tjnion Dry Goods Co. v. G eorgia P.S. Corp. 248 U.S. 373 j  The power 

to  thus l e g is la t u r e ,  under the Consitut on, i s  lod ged  in  the senate 

and assem bly ( Art 3 s e c .  1 ) A m u n ic ip a lity  i s  a
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mere agent o f  the s t a t e .  I t  can on ly  do what the S ta te  author­

iz e s  i t  to  d o . A ll  the power i t  has comes from the s ta te  and th is  

i t  may at any time r e c a l l*  W hile the power to  r e g u la te  fa re s  

i s  a l e g i s l a t i v e  fu n c t io n , the S ta te  may d e leg a te  i t s  e x e r c is e  

to  an agent* * * * The c o n s t it u t io n a l  r ig h t  o f  the c ity w  was

to  consent o r  n ot to  consent* With the ch o ie e  o f  these a lte rn a ­

t iv e s  the le g is la t u r e  had no concern  and no pow©r to  compel 

a c t io n .o n e  way o r  the other* On the oth er hand, i f  a fa r e  were f i x ­

ed in  the consent, i t  was not b ind ing upon the s ta te , s in c e  i t  

might a t any tim e be changed* * * * I f  i t  be tru e , as in d ic a te d , 

th a t the s ta te ,  as an a t t r ib u te  o f  sovem ignty in  the e x e r c is e  o f  

p o l i c e  power, lik e  the r ig h t  to  r e g u la te  fa re s  o f  a p u b lic  s e r v ic e  

co rp o ra t io n , w ith the r ig h t  to  d e leg a te  such power to  an agent, 

th e  in q u iry  n e c e s s a r i ly  fo l lo w s , * * * * whether i t  has, in  f a c t ,  

d e leg a ted  th is  power to the p u b lic  s e r v ic e  commission* * * * *

No r u le  o f  law i s  b e t te r  s e t t le d  than that a m u n ic ip a lity  cannot, 

by a co n tra ct  w ith  a p u b lic  s e r v ic e  co rp o ra t io n , bar the l e g i s ­

la tu r e , so fa r  as fa r e s  are  concerned, from changing or  a b rog a tin g  

such co n tra c t  when made. A ll  such co n tra c ts  are , as h e r e to fo r e  

p o in te d  ou t, made s u b je c t  to fu tu re  a c t io n  o f  the le g is la tu r e *

Both pax t ie s  con tract w ith r e fe r e n c e  to  the e x e r c is e  o f  that 

power* ( c i t i n g  oa ses)*  * * * The State  may in cre a se  o r  d im in ish  

a r a te  f ix e d  in  a xaxtxaxt fra n c h is e  o r  con tract*  This i s  so w e ll 

s e t t l e d  that the c i t a t io n  o f  a u th o r it ie s  ought not to  be 

necessary* I t  i s  a fe d e r a l  r u le .  * * * I t  i s  the r u le  e s ta b lish e d  

in  many o f  the s t a t e s .w

Judge Cardozo w hile  he concurred  w ith the m a jo r ity  

in  u p h old in g  the r u l in g  in  the Quinby case  s a id : " I do n o t say

th at i t  i s  beyond the power o f  the le g is la t u r e ,  e ith e r  d ir e c t ­

l y  o r  through a com m ission , to abrogate  o r  m odify the con d i­

t io n s  o f  a fr a n c h is e . I f  such a q u estion  were h ere , I m ight 

agree in  that r e s p e c t  w ith Judge M cLaughlin*" Judge Elkus
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concurred  in  the memorandum o f  Judge Cardozo, Judge Chase and 

Judge C o llin  concurred w ith Judge McLaughlin and Judge Andrews 

a ls o  concurred  in  so much o f  the op in ion  o f  Judge McLaughlin 

as h o ld s  that the L e g is la tu re  has c o n s t itu t io n a l  power to  m odify 

ra te s  f ix e d  in  a l o c a l  fra n c h is e .

I t  thus appears that fo u r  o f  the learn ed  judges o f  the 

Court o f  Appeals a b s o lu te ly  and two in fe r e n t ia l ly  su sta in  the 

c o n s t itu t io n a l  power o f  the le g is la t u r e  to  m odify ra te s  f ix e d  

in  l o c a l  fr a n c h is e s . With the p la in  in tim a tion s  con ta in ed  in  

the form er d e c is io n s  c i t e d  and the d ir e c t  ru lin g  and in v ita t io n  

to  the le g is la t u r e  to amend the law i f  i t  in tended to e x e r c is e  

the power that body at i t s  next s e ss io n  passed  the a ct now under 

co n s id e ra t io n  which in  nc le a r  and d e f in in i t e  language” co n fe rs  

power upon the commission to in crea se  ra te s  above the amounts 

f ix e d  in  the grants or con sen ts .

In p eop le  ex r e l  C ity o f  le w  York v .  H ixon, 329 N. Y * 356 

Judge Cardozo in  a llu d in g  to  the Quinby and o th er l ik e  cases 

s a id : ”We d id  not hold  that there  was any c o n s t itu t io n a l  re ­

s tr a in t  upon the grant o f  such a power. R estra in t under the 

Federal C o n st itu t io n , there c e r ta in ly  was none. ( c i t in g  cases)

We l e f t  open the qu estion  whether there was any under the C onsti­

tu t io n  o f  the State* "

I t  seems to  us that the qu estion  is  now s e t t le d  beyond 

reasonable  doubt.

A r t ic le  VI o f  the Act is  a ls o  attacked* I t  p rov id es  in  

b r i e f  that a f t e r  making the necessary  s tu d ie s  and in v e s t ig a t io n  

the Commission s h a ll  prepare a p lan  o f  readjustm ent f o r  the re ­

l i e f  o f  the emergency d ecla red  to  e x is t ,  and f o r  the improvement 

o f  t r a n s it  in  the c i t y .  Upon the com pletion  o f  the p lan  and 

b e fo re  adopting the same i t  s h a l l  hold  a p u b lic  hearing-, s h a ll  

transm it a copy to the l o c a l  a u th o r it ie s  o f  the c i t y  and to  each 

o f  the r a ilr o a d s  in clu d ed  th e re in , w ith  a
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request o f  the statem ent o f  the view o f  such l o c a l  a u th o r ity  and. 

such r a i lr o a d  com panies. There are p r o v is io n s  f o r  f u l l  and due 

hearings and op p ortu n ity  fo r  approval o f  the com plete p lan  and 

c o n tr a c ts , and on fa i lu r e  o f  the c i t y  a u th o r it ie s  to  approve 

fu r th e r  p u b lic  hearings are to  be had and i f  changes are made 

again the p lan  and co n tra c ts  are to  be subm itted to the c i t y  fo r  

i t s  ap p rova l, and i f  there is  f in a l  d isa p p rov a l the commission is  

au th orized  to  execute  and d e l iv e r  such co n tra c t  or co n tra c ts  in  

the. name and b e h a lf  o f  the c i t y .  The respondents again  invoke 

th e cco n tra ct  c lau se  o f  the pedera l C on stitu tio n  a lle g in g  that the 

proposed  a c t io n  would r e s u lt  in  v io la t io n  o f  th e ir  e x is t in g  con­

t r a c t  r ig h t s .
The qu estion  here p resen ted  is  not now r ip e  fo r  d e c is io n .

No m otion has been taken. No p lan  has been prepared or sub­

m itted . No co n tra c ts  have been drawn. I t  is  a m atter o f  common 

knowledge th at in tr a  mural tra n sp o rta tio n  m atters are in  a de­

p lo r a b le  c o n d it io n . I t  may be that the p lan  d ev ised  w i l l  be 

so sound, so s a fe ,  so c o n se rv a tiv e , so f a i r  and rea son a b le , that 

i t  w i l l  be w i l l in g ly  accepted  by a l l  p a r t ie s .  There i s  no ques­

t io n  but that the cu ty  has the power to  approve o f  m o d ifica t io n s  

o f  e x is t in g  c o n tr a c ts .  The e x is t in g  co n tra c ts  between the C ity 

and the in terborou gh  and Brooklyn Union E levated  R a ilroa d  come 

under ju d i c ia l  s cru tin y  in  Admiral R ea lty  Co. v* C ity o f  New 

York, 206 N.Y? 110, at page 130 Judge H iscock  f o r  the Court s a id :

"The q u estion  whether the c i t y  may make th is  arrangement 

w ith the in terborough  Company seems to  r e so lv e  I t s e l f  in to  the 

fundamental in qu iry  whether a m u n ic ip a lity  having made a con­

f e r  a m o d ifica t io n  o f  that co n tra c t  so that i t  w i l l  be adJutable 

to a lte r e d  and then e x is t in g  circu m stan ces, paying an adequate

tr a c t  may subsequently  barga in  under f u l l  l e g i s l a t i v e  a u th o r ity

co n s id e ra t io n  e ith e r  fo r  what the o th er party



g iv e s  up or f o r  what i t  secu red  under the m o d if ic a t io n , i t  seems 

to  me obvious that a m u n ic ip a lity  has such pow er. I t  i s  an o r d i­

nary in c id e n t  to  the power to  make a co n tra c t  that one who has 

made such a co n tra ct  which through In advertent p r o v is io n s  dr change 

in  co n d it io n s  becomes u n d es ira b le  may barga in  fo r  a m o d ific a t io n  

or c a n c e lla t io n  th ereo f*  The power to  make a co n tra c t  b eg ets  the 

r ig h t  to  procure i t s  amendment or r e s c is s io n .  I can see no reason 

why thus p r in c ip le  a p p lica b le  to  an in d iv id u a l should  not be a p p lie d  

to  a m u n ic ip a lity  in  such a vase as the p resen t one and why we should  

not h o ld  even w ithout gu id in g  a u th or ity  that a m u n ic ip a lity  which 

had the power to  make a con tra ct  f o r  the op era tion  o f  subways may 

secure m o d ific a t io n  th e re o f  when i t  has come adequate to meet ex­

i s t in g  c o n d it io n s . "

The respondents have argued alm ost every co n ce iv a b le  qu estion  

that cou ld  be ra ise d  in  o p p o s it io n  to  tha. a p p lic a t io n . Many have no 

re levan cy  at the presen t tim e. We have con s id ered  the v i t a l  ones 

and reach  the con c lu s io n  that the a p p lic a t io n s  shou ld  be gran tee
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CLASS  C F  SERVICE

Telegram
Day Letter
Wight Message
Night Letter

SYM B O L

3lue

Nite 
N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

WESTE UNION
A M

N E W C O M B  C A R L T O N , p r e sid e n t  G E O R G E  W . E. A T K IN S , fir st  v ic e -pr e sid e n t

CLASS OF SER V ICE SY M B O L

Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

RECEIVED  AT

LOCAL 4j

B63DA 13 GOVT

ST WASHINGTON DC 124 5 P \t;3
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ATTORNEY AT LAW MILLS BLDG SANFRANCISCO C A L I F  

IS THERE ANY REASON WHY I SHOULD NOT RECOMMEND CRAMER FOR JOB HERE
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HIRAM W. JOHNSON, CALIF.. CHAIRMAN.
QEORQE W. NORRIS, NEBR. ELLI80N D. SMITH. 8. 0.
FRANK B. BRANOEQEE, CONN. AUQU8TU8 O. STANLEY, KY.
RICHARD P. ERNST, KY. EDWIN 8. BROUSSARD, LA.

^ C w f c b  G e n e t i c ,

COMMITTEE ON PATENTS.

May 19, 1931.

Major Archibald M* Johnson,
Attorney at law,
M ills Bldg.,
San Francisco, California.
My dear Arch:

Day before yesterday,what is called the General Term 
in New York, rendered a decision against us in the traction 
case, I received last night a copy o f the opinion and 
enclose it  to you herein. The judge, as too often happens, 
sought an exouse to avoid deoiding. He created a straw 

man, and then proceeded to knock him down. There never 

was any such contention as he gravely arguses. The decis­
ion really settles nothing, although, o f  course, i t  hurts. 
My opinion is that the judge never read the b rie f, but 
simply sought an excuse to avoid the issue. I knew you 
were interested in the case, and for that reason, I write 
you at once and send you a copy of the decision.

Affectionat ely,
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fSR CITY f l  m *  YOKE.
F la in t iff ,

-against-

(BOROE fcU iS it, J i l l  p  OfBTAH and 
GROlia.: 7« &Bi£H£&3, individually, and 
purporting to act as Transit Commission4 
ers and claiming to  constitute the 
Transit Commieelon o f the State o f Hew 
fork; AL1RRD M* BaRHETT, ae Public 
Service Commissioner o f the State o f  
Hew York for the f i r s t  D istrict, and 
constituting the Public Service Com 
mission of the State o f Hew York fo r  
the f i r s t  D istrict ; and JOHB H.
DELAHSY, as Transit Construction Com­
missioner and constituting theT ransit 
Commission o f  the State of Hew York,

Defendant e#

MctiYOY, J * :

The Court o f Equity to which application 

for r e l ie f  in th is action  has been addressed is not vested 
with power over the appointment and removal o f public o f­

ficers*  Jurisdiction  to  determine t i t l e  to public o f f ic e  

belongs exclusively tc  the Courts of Law and is  exercised !
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either by ce r tio ra r i, mandamus, prohibition , or quo 
warranto, according to the circumstances o f the case and the 
mode o f procedure established at common law or by leg is la tiv e  
direction*

There cannot be found a caee where a b i l l  o f  
injunction has been granted to restrain  the appointment or 
removal o f a municipal or State o illeer#  Upon an ea rly  
b i l l  in equity in the Court o f Chancery of the State o f 
Efew Yoric by a lawfully appointed o f f ic e r , charging that he 
had been ousted of his o ffice  by one unlawfully appointed in 
his stead by the Governor, and praying for an injunction, 
a receiver and an aoco*unt o f  fees until p la in t i f f ’ s t i t l e  
to the o f f ic e  could be tried at law, the rule was that

’’This Court may not have ju r isd ic ­
tion  to determine that question so as to  
render a judgment or  decree o f ouster o f the 
o f f i c e • "
3 Edward’ s Chancery, 4 5G% 9 Paige, £07•
This was affirmed in the Court of Errors in 

7 d i l l ,  259* Validity of the removal o f  a public o f f ic e r  
formerly functioning as Transit Commissioner and the t i t l e  
o f  the person removed or o f the new appointees to the o f i ic e ,  
may be tried by quo warranto or mandamus*

The immediate objeot of the b i l l  in equity f ile d
by the City is  to prevent the removal from o ff ic e  o f the formes 
Transit Construction Commission and the intrusion into the



o f f ic e  o f the newly appointed Commission. Mo question o f  
property Is suggested In the a llegation  o f  matters o f faot 
in the bill, nor would he involved in  any decree that this 
Court oould make thereon* It  is questionable, too , whether 
the City either as a p o lit ic a l  subdivision o f the State or as 
a proprietary corporation, has any standing to oanteat in be­
half o f  the former Commissioner the t i t l e  to o f f ic e  o f the 
present bodies-functioning in his place and stead*

There are no facts appearing here which show that 
either of the ousted Commie si one re, whether the ublie 8er- 
vice Commissioner or the Transit Construction Commissioner 
are any worse o f f  than any other public o f f ic e r  i l le g a lly  
or improperly removed who has, i f  aggrieved, an ample remedy 
at law* I f  t h e  o f f ic e  is  f i l l e d  by another person, the 
remedy is by quo warranto; i f  i t  be not f i l l e d ,  he may 
resort to mandamus*

People esc re l Kelly vs* Brooklyn,
77 S* Y* 60S.

State e x  r e l  McDermott vs* M iller,
46 Hew Jersey Law, £51.

In order to  en title  even the party ousted from 
o f f ic e  to the r e l ie f  demanded, a case mu t be presented 
appropriate for the exercise of ju d ic ia l power* The 

rights in danger must be rights o f person or property,| 
not merely p o lit ic a l rights which do not belong to the 
ju risd iction  of the Court, e ither in law or in equity, 

and in th is State as in a l l  the other States o f the Union,
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with the exception o f  north Carolina, i t  is  said that there 
is  no property right in public o ffice *

Butler vs* Pennsylvania, 10 Howard 
(U*3.) 402®

The Court w ill  therefore not, in  deference to 
the almost universal ru ling, restrain the action  of the 
incumbents, for thus to restrain  them is to restrain  a l l  
the funotions of the o ffioe*  They being in  -  even 
i f  wrongfully -  noone else can enter until they are 
removed and they must act or no-one oan*

Jurisdiction  now vested in the defendants, 
whioh w ill include the powers of the Public Service 
Commissioner under the Public Service law and the powers 
o f  the Transit Construction Commissioner under the Rapid 
Transit ^ot, may be law fully transferred from the former 
State authority to the newly constituted State authority,

, and even i f  they could not, the Equity Court could not 
adjudge the statute unconstitutional unless there was a 
controversy between lit ig a n ts  where i t  is  sought to en­
force rights a ffecting  the l i f e ,  liberty  or the prop­
erty of the litiga n ts  before it*

There can be no devolution o f  power on the Courts 
o f  the State to render advisory opinions instructing or 

d irecting former State o ffice r s  whether they are or are

not leg a lly  deposed, or giving oonf innation to the 
assumed authority o f  the new commissioners*



Apparently the real object o f  the litig& tl on 
Is to  prevent the Transit Commissioners created under 
the Act Mown as Chapter 134 o f the Laws of 19HI, from 
the positive performance of duties and funotions which i t  
is  alleged are in th eir essenoe a d irect invasion o f  the 
City*s constitutional rights and privileges* It is  said 
that i f  the Transit Commission proceeds to endeavor to 
1unction under the Act, it  w ill necessarily impose ob­
ligati one upon them and cu rta il the powers and abrogate 
the contracts of the p la in t i f f  in such a way that 
rights of lo ca l self-government, oontractlobligationa 
and security of municipal funds and credits w ill be 
impaired and destroyed*

The ground for injunctive r e l ie f  based upon 
these apprehensions o f the C ityts authorities are mainly 
bedded in this prescribed unusual grant tofjthe Transit 
Commission whereby it  is  made the successor of the lo ca l 
authority o f the p la in t i f f ,  reading, fIto approve contracts 
and m odifications o f contracts under any provisions o f  the 
B&pid Transit Act or any contract heretofore made and in 
respect o f  any power or right of approval under any.law 
or contract and including any power or right of approval 
o f  m odification o f  any contract'1 and bestows enother un­
usual devolution of power upon the Transit Commission in 
case the looai authorities shall fin a lly  f a i l  to approve the 
contract or contracts formulated under a plan of adjustment,



readjustment and reh abilita tion  provided in  the Act, f*t© 
execute and deliver such contracts in the name and in 
behalf of the City, with f a l l  legal force and e ffe c t  
as i f  a l l  approvals by the loca l authority or any local 
o f f ic e r  had been given*”

These provisions of the Act in  so far as 
they vest or appear to invest the Transit Commission with 
power to consent to modifioatlone o f provisions in exist*| 
ing oontraots in whloh the City has proprietary rights, 
or such devolution o f  power to  consent to changes, re* 
habllitations, combinations of routes, t r a f f i c  arrange* 
meatst etc* , ae theretofore has been confided to lo ca l 
authority by the Constitution o f the State in  A rticle 1X1, 
Section 18, may involve ju s tic ia b le  questions ultimately 
because i t  would seem confessedly from the Act i t s e l f  
there is  an ominous foreboding of resistance to these 
enactments by m unicipalities in the declaration by the 
leg is la tiv e  power o f the existence of the much vexed 
ftemergency” calculated to  l i f t  th is particular pre* 
sorlptioa  from the f ie ld  o f obstructive inhibitions 
o f constitutional mandates and provisos*

I f  and when these matters have gone through the 

various hearings provided fo r  by the Transit lo t  and have 
not been through accommodation to  the C ity ’ s demands 
become acceptable to the looa l authority there Is a 
contract proposed which is  e ither not adapted to or
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reasonably intended to accomplish the needs arising
out o f %lis allege d emergency the Court ;

int erposti to prevent Its consummation*

Gr i f nothing o f "’emergency”
tot the 6<>urt and the looei \  authority ha
or consented to  the contracts arising from the proposed 
plan ol scy ustmcnt, the proposal may then be made that 
the Court Interfere with the adoption by the Commission 
in behalf of the City o f  such contracts on the grounds 
now urged or such as may then be applicable* That su oh
die cussion how is  premature anl1 academic doth
this z The & n f gives the Board o f Estimate th
to approve OX 1id opt the plan* It does indeed
that In the ©rent o f ultimate refusal the Transit Com­
mission may approve, consent or adopt in lieu  o f suoh|§ 
loe&l authority and as though it  had given the necessary 
consent, but conceivably that occasion may never arise* 
The contracts and adj ustments proposed to the Board o f
Estimate in the plan o f  adjustment and rehabilii i o n

o< io grounded in ju stice  to  the City as to  commend
i t s e l f  to the minds o f a ll  rational men*

Mffm i t  to be asserted that i t  w ill not 
thus clothed be accepted? The germ o f  the answer 
lodges in the question* I f  i t  be accepted, naught 

proprietary nor Indeed it s  p o l it ic a li X  V .¥  KB

v. . lost or even suspended i t  be not acoep
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and no right o f  the City or it s  people bo infringed by it s  
terns, a plan o f Hapid Transit whioh relieves the present 
conditions and promises proper expansion for the future may 
be rejected with so l i t t l e  regard for that exeroise o f  poser 
oonferred as to giro rise to a public emergency into which the 
legislature may plunge without restraint excepting that 
governed by common reason, justice and the course of equity 
and the law*

The complaint grounds i t s  demand for the 
inhibition o f the injunctive process upon an allegation 
that the Transit Commission, these defendants, are about to 
and w ill grant under the pretended consents in the form o f  
contracts whioh they w ill melee for and in the name o f the 
p la in t iff  with various street railroad companies and said 
contracts w ill purport to relieve ths companies from the 
obligation o l compliance with the provisions and conditions 
and obligations theretofore imposed, and that these defendants 
w ill raodlty and a lter provisions and conditions o f the con* 
treat and restore and validate rights of operation whioh the 
lo ca l authority, fo r  Instance, now the Board of Estimate 
and Apportionment, has forfe ited , and that such eots w ill 
result in irreparable financial Injury to the p la in t iff .
Its people and Inhabitants, unless thwarted by ju d icia l 
order*

In determining whether or not at this time the 
Court may Interfere with a proposed act, even though i t



were asserted by the defendants that they were about to 
do i t 9 it  must be remembered that the C ity 's  standing 

in the Court o f  Bqulty in Its proprietary capacity is  
no greater than that o f any private litigant* When the j 
government comes as a suitor into a Court o f Equity, i t s  
olaims appeal to  the Chancellor with no greater force 
than do those of an Individual under like circumstances*

Bank o f  U*3* vs* Planters' Bank,
9 Wheaton, 904®

There is  not one law for the sovereign and 
another fo r  the subject; not one law for the corporate 
City and another fo r  its  inhabitants* Both stand upon 
equality before the law, and the City, acting for the 
sovereign State, is  merged in the dealer, contractor, 

or suitor*
People vs* Stephens, 71 B*¥*

The Court has no inherent power to right 
a wrong unless thereby the c iv i l  property or personal 
rights of the City as a proprietor are affected* The 

rights to  be affected must be personal or proprietary to 
the City, as distinguished from the rights In common o f  
the body o f the people o f the City*

The ju d ic ia l power over the leg is la tiv e  branch 
of government extends merely to  determining controversies 
in which the c iv i l  property or personal rights o f the City 
proprietor is  actually a ffected  by a particu lar determinative
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aot* It  may not pa86 upon the act of a oo-ord inate in— 
dependent department o f government until there arises the 
particular instance in  which the lim its o f power have been 
attempted to be exercised* The iminenoe o f  danger o f the 
execution o f contracts that w ill v iolate the City’ s pare* 
scribed constitutional rights oannot be before the Court fo r  
even an examination o f the leg a lity  thereof until they are 
proposed to be executed.

The preventative ju risd iction  o f equity does 
not extend to  any proposed il le g a l o f f i c ia l  act irrespeotlve 
o f the fact whether the act sought to be restrained involves 
a waste of public property, v io la tion  o f public rights or 
injury to the Interest o f tax payers as such* There roust 
be specia l, peculiar, personal proprietary rights of the 
m unicipality.affected before the Court may interpose the 
ju d ic ia l restraining arm*

lone o f the other grounds o f unconstitutionality 
urged as voiding the act permit the Court at this time to 
laterpose against the exercise of the Indubitable lawful 
functions which the leg islature had power to transfer from 
the pre-existing Commissions to those which i t  has now con­
stituted with purely regulative power*



mtnileb JS>l<xle& ,Seuaie,
COMMITTEE ON PATENTS.

May 31, 1921

Major Archibald M. Johnson 
Attorney at Law 
M ills Building 
San Francisco, California
My dear Arch:

Just as I am leaving for Ifew York I have your 
le tter  o f May 25* I cannot t e l l  you how sorry I am to hear 
of the financial d ifficu lt ie s  of Faulkner. I do hope he 
pulls out and that he may again resume his lousiness.

I read with interest your le tte r  to Boijes and I 
think you would have been ju stified  in sending i t .  There was 
nothing about it  that ought to have caused resentment on his 
part, although probably it  woi l̂d have.

I congratulate you heartily upon the outcome of 
the Elkins lit ig a tion . You certainly did a great job there. 
Do take your fee and go on a vacation.

Good bye temporarily. With a ll  love,

H ir a m  w . jo h n s o n , c a l if ., c h a ir m a n .
QEORQE W. NORRIS. NEBR. ELLISON D. SMITH, S. C.
FRANK B. BRANDEQEE, CONN. AUGUSTUS O. STANLEY, KY. 
RICHARD P. ERNST, KY. EDWIN S. BROUSSARD, LA.

R, A. BURR, CLERK,

Affe ct ionately,



P O S T A L  TE L E G R A P H  -  C O M M E R C IA L  C A B L E S
RECEIVED A T  MAIN O f R C t  

POSTAL TELEGRAPH BUILDING 
CO R. M AR KET A  M A TTER Y S T S . 

SAN FRANCISCO 
TE L E P H O N E ' KEARNY 4000

C LAR CMC E H.  M AC HAV.  P b e s i d s m t . DELIVERY NO.

7 !  JUN 4 '
The Postal Telegraph-Cable Coflipany(lncorporated)transmits and delivers this message subject to the terms and conditions printed on the back of this blank.

Thiele a faet Day Tateyraw m alwfAarwfa# tarflu fiiaty ily iw l after the number o f word*:—"JV. L.”  [Sight Lettergram) or "S ite’ * (Sight Telegram) IS -$4469

R21CBBR 250 A JUNE 4 43NL 

RC NEWYORK JUNE 3 19 21 

HIRAM W JOHNSON JR

MILLS BLG SANFRANCISCO

WE ARE HERE UNTIL WEDNESDAY NEXT WHEN I ARGUE TWO BRANCHES OF TRACTION 

LITIGATION BEFORE APPELLATE DIVISION AM HOPING TO HAVE CONSTITUTIONAL 

QUESTIONS CONSIDERED BUT THIS IS DOUBTFUL MOTHER WILL SEE DE SALVO 

TOMORROW LOVE TO KIDDIES AND YOURSELF FROM BOTH OF US

HIRAM W JOHNSON

P
O



OPERATOR’S NOTATIONS, 
TIME SENT Etc.

T H E  P O S TA L  T E L E G R A P H -C A B L E  C O M P A N Y  ( in c o r p o r a te d )

T R A N S M IT S  AND DELIVERS TH E W ITHIN TELEG RAM  SU B JE C T  T O  TH E FOLLOW ING T E R M S  AND C O N D IT IO N S !
To guard against mistakes or delays, the sender of a telegram should order It REPEATED; that is, telegraphed hack to the originating office for 

comparison. For this, one-half the unrepeated'telegram rate.is charged in addition. Unless otherwise indicated on its face, THIS IS AN UNREPEATED 
TELEGRAM AND PAID FOR AS SUCH, in consideration whereof it is agreed-between the sender of the telegram -and this Company as follows:

1. The Company shall not be liable for mistakes or delays in the transmission or delivery, or for non-delivery, of any UNREPEATED telegram, beyond the
amount received for sending the same; nor for mistakes or delays in the transmission or delivery, or for non-delivery, o f any REPEATED telegram, beyond fifty 
times the sum received for sending the same, UNLESS SPECIALLY,VALUED; nor in any case for delays arising from  unavoidable interruption in the working 
o f its lines; NOR FOR ERRORS IN CIPHER OR OBSCURE TELEQRAMS/ , j . ui > ,

2. In any event the Company shall not be liablevor damages for any mistakes-or delays in the trstnsinission'or delivery, o r fo r  the non-delivery o f this telegram,
whether caused by the negligence of its servants or otherwise, beyond fifty times the REPEATED telegram rate, at which amount this telegram, if sent as a 
REPEATED telegram, is hereby valued, unless a greater value is stated in writing hereon at the time the telegram is offered .to the Company for transmission, 
and an additional sum paid or agreed to be paid based on such value equal to one-tenth o f one per cent, thereof.; ,

8. The Company is hereby made the agent o f the sender, without liability, to forward this telegram over the lines of any other Company when necessary to 
reach its destination.

4. Messages will be delivered free within the established free delivery limits o f the terminal office. For delivery at a greater distance a special charge will 
be made to cover the cost o f such delivery.' . . . tr- « •

6. No ri 
message
instructions ■  ___ ■ ■ P H H N H P L . I I  H im
of errors or failures In such service and all ofi-the terms and conditions herein shall apply to the message throughout.

6. The Company shall not I he liable for damages or statutory penalties in any case where the claim is not presented In writing within sixty days after 
the telegram is filed with the Company for transmission.

7. It is agreed that prompt and correct transmission and delivery o f this message shall be presumed in any action for recovery o f tolls therefor, subject 
however, to rebuttal by competent evidence.

8. The above terms and conditions shall he binding upon the receiver as well as the sender of this telegram.'
9. (Special terms governing the transmission o f messages under the classes of messages enumerated below shall apply to messages in each o f such respective 

classes in addition to all foregoing terms.
10. NO EMPLOYEE OF THIS. COMPANY IS AUTHORIZED TO VARY THE FOREGOING.

EDWARD REYNOLDS, v ic e - p r e s t . an d  g e n e r a l  m a n a g e r . CLAREN CE H. M ACKAY, p r e s id e n t .

C L A S S E S
FAST PAY TELEGRAM Eh A full rate evp«$i.ted.service.
NIGHT TELEGRAMS, Accepted to be sent during the night and delivered not earlier than 
the next ensuing business day, at reduced rates hut in no case for less than twenty cents 

. tolls for a single message.
SPECIAL TERM S APPLYING YC NIGh Y M ESSAGES. The Company shall not be 
liable for damages or statutory penalties in any case where the claim is not presented in 
writing within thirty days aftqr/jhe message is filed with the Company for transmission.
NIGHT-LETTERGRAMSt. Accepted-mp to 2 ,A. M., for delivery on the morning o f the next 
ensuing business day at rates lowertban standard night message rates. The charge is upon a basis o f 60 Words, or less, With ait additional charge for each additional 10 words, or less.

O F  S E R V IC E  . . ■ .
SPECIAL TERM S APPLYING.J.O NIGHT. LETTERGRAMS. further consideration 

' ' ‘ o f  ttre reduced rate for this special “ Nigm L&tergrAfh”  sesvid^tlie'fbllbW'mg special jterma 
in addition to those enumerated above are hereby agreed to:

(a) Night Lettergrams may at the option of the Telegraph Company be mailed at destina- 
tionto the addressees, and the Company shall he deemed to have discharged its obligation 
in such case’s with respect to ̂ delivery by mailing such Night Lettergrams at destination* 
postage prepaid.

(b) Night Lettergrams shall he written in plain English. Code language is'not permitted.
(c) The Com pany shall not he liable for damages or statutory penaltiesin any case where

the claim is not presented in writing within thirty days after the message is filed with" the 
Company for transmission. **"■ f

T H E  F A S T E S T E L E G  R A  P H  ' S  E R V I C M l  N T  H E W O  R L D



P O S T A L  T E L E G R A P H  -  C O M M E R C I A L  C A B L E S
CLARENCE H. MACKAY. Pr e sid e n t . Wr

T E L E G R A M
r e c e i v e d  a t  m a i n  o f f i c e  

POSTAL TELEGRAPH BUILDING 
C O R . M A R K E T A  B A T T E R Y  S T S . 

SAN FRANCISCO 
t e l e p h o n e : k e a r n y  io o o

DELIVERY NO.

5 1 4  J U N  i n i

The Postal Telegraph-Cable Company( Incorporated) transmits and delivers this message subject to the terms and conditions printed on the back of this blank.

Thia ia a fast Dag Telegram unleaa otherwise indicated by atonal otter the number o f worda:—'*7Y, t , w (.Night Lettergram) or "N ite”  (Night Telegram) .  || 16— 54469

RB70CHHN 44-0R9 45 "NL 

RC NEWYORK JUNE 8 

ARCHIBALD A JOHNSON

A TTY AT LAW MILLS BLG SANFRAN

ARGUED CASES MADE SUFF ICIENT PRESENTATION REAL. DECISION WILL I THINK 

AGAIN BE LODGED DRIVE TO RIVERDALE FROM HERE IN MORNING 

EXPECT TO REACH HOME THURSDAY NIGHT AND REMAIN THERE WORRIED 

ABOUT DOG BITE WIRE ME HOW CH ILD - IS  AND DO 

EVERYTHING POSSIBLE LOVE FROM BOTH

HIRAM W JOHNS ON



P O S T A L  T E L E G R A P H - C O M M E R C I A L  C A B L E S
OPERATOR'S NOTATIONS, 

TIME SENT E t c .

THE BREATEST TELEIRAPH AND CABLE SYSTEM IN THE WORLD. EXTENDS OVER TWO-THIRDS OF THE WAY AROUND THE EARTH.

V T H E  P O S TA L  T E L E G R A P H -C A B L E  C O M P A N Y  ( in c o r p o r a te d )

T R A N S M IT S  A N D  D ELIVE RS TH E  W ITHIN TELEG RAM  SU B JE C T  T O  TH E FOLLOW ING T E R M S  AND C O N D IT IO N S !
T*» guard against mistakes or delays, the sender of a telegram should order It REPEATED; that is, telegraphed hack to the originating office fo* 

comparison. For this, one-half the nnrepeated telegram rate is charged in addition. Unless otherwise indicated on its face, THIS IS AN LNREPEATED 
TELEGRAM AND PAID FOR AS SUCH, in consideration whereof it is agreed between the sender o f the telegram and this Company as follow s:
,1. The Company shall not he liable for mistakes or delays in the transmission or delivery, or for nondelivery, of any UNREPEATED telegram, beyond the 

amount received for sending the same; nor for mistakes or delays in the transmission or delivery, or for non-delivery, o f any REPEATED telegram, beyond fifty 
times the sum received for sending the same. UNLESS SPECIALLY VALUED; nor in any case for delays arising from  unavoidable interruption m the working 
Of its lines; NOR FOR ERRORS IN CIPHER OR OBSCURE TELEGRAMS. '

2. In any event the Company shall not he liable for damages for any mistakes or delays in the transmission or delivery, or for the non-delivery o f this telegram, 
whether caused by the negligence o f its servants or otherwise, beyond, fifty times the REPEATED telegram rate, at which amount this telegram, if sent as a 
REPEATED telegram, is hereby valued, unless a greater value is stated in writing hereon at the time the telegram is offered to the Company for transmission, 
and an additional sum paid or agreed to be paid-based on such value equal to one-tenth o f one percent, thereof.

8. The Company is hereby made the agent o f the sender, without liability, to forward this telegram over the lines o f any other Company when necessary to 
reach its destination.

4. Messages will he delivered free within the established free delivery limits o f the terminal office. For delivery at a greater distance a special charge will 
be made to cover the cost o f such delivery.

5. No responsibility regarding messages attaches to this Company until the same are presented and accepted at one o f  its transmitting ofjjces; and if any 
message is sent to such office by one of this Company’s messengers, he acts as the agent of the sender for the purpose o f delivering the message and any notice or 
instructions regarding it to the Company’s agent in its said office. Messages sent to the Company’s office by private wire or telephone arc sent at the sender s risk 
o f errors or failures in such service and all of the terms and conditions herein shall apply to the message throughout.

6. The Company shall not he liable for damages or statutory penalties in any, case where the claim is not presented., in writing within sixty days after 
the telegram is filed with the Company for transmission.

7. It is agreed that prompt and correct transmission and delivery o f this message shall be presumed in any action for recovery of tolls therefor, subject 
however, to rebuttal by competent evidence.

8. The above terms and conditions shall be binding upon the receiver as well as the sender of this telegram.
9. Special terms, governing the transmission o f messages under the classes of messages enumerated below shall apply to messages in each o f such respective 

classes in addition to all foregoing terms.
10. NO EMPLOYEE OF THIS COMPANY IS AUTHORIZED TO VARY THE FOREGOING.

EDWARD REYNOLDS, VICE-PREST. AND GENERAL MANAGER. CLAREN CE H. M ACKAY, p r e s id e n t .

C L A S S E S  O F S E R V IC E
FAST DAY-TELEGRAM S.'A -fuil rate expedited service.
N IG H T TELEG R A M S . Accepted to be sent during the night and delivered not earlier than 
the next ensuing business day, at reduced rates but in no case for less than twenty-cents 
tolls for a single message.
SP EC IA L T E R M S  APPLYING T O  N IG H T M ES S A G E S . The Company shall not be 

j liable for damages or statutory penalties in any case where the claim is not presented in 
writing withiij .thirty, days. after • the' message is filed with the Company for transmission.
N IG H T-L E TTE R G R A M S . Aceef>tednpto2"A.-M., for delivery on the morning of the next 

i ■ ensuing .business, day. at, ratps lowe. -han Standard night message rates. The charge is upon 
i a basiS o f 60 Words! 6r less, with ah additional charge for each additional 10 words, or less.

T H E  F A S T E S T  - 0 L E G R A P H

SPECIAL TERM S APPLYING TO NIGHT LETTERGRAMS. In further consideration 
of the reduced rate for this special “ Night Lettergram”  service, the following special terms 
in addition to those enumerated above are hereby agreed to:

(a) Night Lettergrams may at the option o f the Telegraph Company be mailed ahdestina- 
tibn to tlie addressees, and the Company shall be deemed to have discharged its obligation 
in such cases with respect to delivery by mailing sAcli Night Lettergrams at destination, 
postage prepaid.

(b) Night Lettergrams shall be written in plain English. Code language iS hot permitted. ,,
(c) The Company shall not be liable for damages** statutory papal tiesin any ease Where

the claim is not presented in writing within thirty claysrafter the message is filed with the 4 
Company for transmission, ♦ » ' ^

S E R V I C E | ! | N  T H E  W O R L D

#



CLASS OF SERVICE SYMBOL W ESTERN UNION CLASS OF SERVICE SYMBOL

Telegram Telegram

Day Letter Blue Day Letter Blue

Night Message Nite r i M i M Night Message Nite

Night Letter N L Night Letter N L
If none of these three symbols 

appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

T E L E G R A M
N E W C O M B  C A R L T O N , p r e s id e n t  G E O R G E  W . E. A T K IN S , fir st  VICE-PRESIDENT

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

RECEIVED AT
L! FOR NIA § 1 1
kAA| |btiit LUvAL vi Si ' JUN /HU!#*W»f * /

C109DA 9

CS WASHINGTON DC 1003A 11 

MAJOR ARCHIBALD M JOHNSON

2 9  M IL L S  BLDG SANFRANCISCO C A L I F

NO REPLY TELEGRAM NEWYORK ABOUT BITTEN CHILD PLEASE  ANSWER 

HI RAM W JOHNSON.

1



CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

W E S TE

N E W C O M B  C A R L T O N ,  p r e s id e n t

R E C E IV E D  AT
Hit 11 ( v y u i i TJT

SUTTER 4321 LOCAL

i w

UNION
A M

GEORGE W. E. ATKINS, f ir s t  v ic e -p r e s id e n t

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nite
Night Letter N l  I

If none of these three symbols j 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

B124DA 31 BLUE &  V  ' I92I JON 1 4

CS WASHINGTON DC

MAJOR ARCHIBALD M JOHNSON 0 4 3

A T T O R N E Y  AT  LAW M I L L S  BLDG SANFRANCISCO CAL I f  g g M § |

J US T  READ NEWSPAPERS ABOUT DOGS WHILE OF COURSE NO L E G A L I T Y  A T T A C H E S  

TO ME I AM EXTREMELY SORRY PLEASE DO E V E R Y T H I N G  NECESSARY AND IF  

PO S S IB LE  DO NOT HAVE ANY TROUBLE OR L I T I G A T I O N  

HIRAM W JOHNSON.



Hiram W. Johnson Papers
Bancroft library

June 18, 1921.

Major Archibald M. Johnson, and 
Ur. Hiram W. Johnson, J r .,
Attorneys at law,
Mills Bldg.,
San Francisco.
My dear Boys:

We have had before the Senate this week the so-called  
packer b i l l .  It was the exemplification o f  how results may 

be accomplished without actually apposing a proposed plan.

When I started In In California in 1911, the favorite mode 

o f opposition to any contemplated reform, was for its  oppo­

nents to say that they were quite in sympathy with the con­

templated endeavor, but that the mode by which i t  was sought 

to accomplish the desired result was one, unfortunately, to 

whloh they could not subscribe? and then by opposing every 

mode, and objections could always be found, o f  one sort or

another, to.prevent any action at a l l .  For many years there 

has been an agitation for the control o f  the packers.

The monopoly in foodstuffs has beoome so great, and in some 

instances, so iniquitous, that the demand outside those fin ­

ancially interested, has beoome well-night unanimous for gov-



ernmental regulation. At tha last sees ion the Sonata pass ad 

a real packers1 b i l l .  It was juggled in tha House so that i t

never became a law* Representatives o f  the packers have
at this session

learned by experience, and so when/a real measure was presented 

to the Senate* they began to manipulate the House* and than be­

fore the Senate b i l l  could be heard* they passed a b i l l  in the 

House much kindlier in its  terms than that proposed in the Sen­

ate, and generally acceptable to the packing in terests• The 

fight came in the Senate upon the substitution o f  the Senate 

b i l l  for the Houee b i l l ,  Every representative o f  the packers, 

and thera are many* told how sympathetic he was with government 

regulation* and then pointed out the various objections to the 

Senate b ill*  and the superiority o f the House bill-* The Senate 

b il l  was beaten on fina l vote o f  34 to 37, and with a flourish  

o f  trumpets* the Houee b i l l  passed* Just before tt passed, we 

got one or two amendments which put teeth in i t ,  so that I don’ t 

think the b il l  is wholly useless* although It  is  not at a ll  what 

i t  should be. It  was very interesting* however* to watch the 

leadership upon the Republican side* and to observe i t  endeavor­

ing to defeat the leg islation  in every possible way* It was In* 

terestigg to see men like McCormick pretend what he wasn't* and

- 3 -
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make a record with which he oould hereafter foo l the people*

I t  was a good fig h t, and is , in my opinion, very very valu­

able in its  future possib ilities*  It made the cleavage on 

the Republican side quite plain, end i t  is  upon this cleav­

age -  mark my prophecy -  that we* 11 see some future figh ts, 

perhaps far In the future, made within the Republican Party*

It was the old, old question, that we learned thoroughly in 

California, government control o f big business, or big busi­

ness control o f  government* In my opinion, fundamentally, 

our party w ill divide upon these lines* 1 hope i t  w ill be 

in the next presidential election , but i f  not then, i t  w ill 

certainly be at some later period* I do not need to say to 

you, o f  course, on which side I was, or on Which side my oo l- 

leagus was*

The pease resolution is in conference now* The contest

upon this represents the broken faith  of the Republican Party*

The f ir s t  thing that Hr* Harding Said in his campaign was that

just as soon as the peace resolution could be passed he would 
sign it* The f ir s t  thing that he did as president was to hold

up the passage o f the peace resolution* The Senate with ce­

le r ity  acted; immediately upon transmission to the House, the 

administration held up action* I t  delayed Just as long as i t
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could, and then had a resolution o f a l i t t l e  different char-

aoter passed, so that there might be more delay in conference.

between the two Houses* I havebeen sorely disappointed in my 

friend, Knox in this matter* He believed that history was 

going to write him great because o f  the Knox Pesos Resolution* 

It  was the crowning incident, in his view, o f  a long oareer o f 

b r illia n t statesmanship* He thought more o f  his authorship o f

this resolution than o f anything else he has done in a ll hie 

l i f e .  When Harding held i t  up in the House he was extremely 

bitter* I heard more harsh things said by him o f the admin­

istration  than I have ever dared utter. Tet, this man, right 

at the end o f  hie l i f e ,  having enjoyed a ll the p o lit ica l honors 

that could possibly have come to him, when the administration 

held up his resolution, did not have the courage to make the 

feeblest o f protests, was so cowardly, so permeated with the

oourtier-like subserviency to power, that he permitted the
career

fondest or sat ion o f a ll his - ’ to be destroyed without the

semblance o f  a figh t fo r  i t .  He has orawled, and orawled, and

orawled, and fee ls  that he has been su ffic ien tly  rewarded for 

the destination o f  his fondest hops in being permitted to en-
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ter tain the Pr es i&ent/ week end at his country home.

I have had a bully laugh during the past weak, . I was g&ilty 
of

as you know, lose majestic in opposing the confirmation o f  Blair.

It  wan downright treason not to accept without demur a president-*
m m m M

ia l  appointment, and worse than treason, to continue to fight to 

h itter defeat. The Lodges, the Knoxes, and the Penroses, and a ll  

o f  the stevedores and longshoremen who were elected last year,

eat apart from me in the executive session, as i f  my very presence 

were contagion. I made the fight aa best I could, expressing my 

contempt for my fellows, and for the appointee I was opposing, 

and for the entire situation. They did not dare le t me have an 

open session, and th3y closed every avenue o f publicity . Well, 

the other day as X went through the amoks room, Lodge stopped me. 

The a ir about him was blue, and with fine indignation he told me 

how Hoover had named a man from Massachusetts whom he did not know. 

Of course, I said to hi® very so lic itou sly  that i t  could not be 

possible that a man fro® Massachusetts na^el without consult*-

atlon with the leader o f  the Republican Party In the Senate, and 
when unsuspectingly he said that that was the fact, I responded,

that o f course, his self-respect and his dignity, and what he owed
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I to the great party he represented, could not permit him to pass

unnoticed such an insult, and he rigorously respondsd that he 

had held up the nomination, and that he sould oppose i t .  He 

was as brave as a lion  for an hour, Hext morning he orawled on 

hie belly to the Department o f  Commerce, and then announced that 

he did not intend to oppose the nomination. In the press, how- 

ever, before this announcement, i t  had been published broadcast 

that he had held up the nomination and was going to oppose i t .

I wonder i f  this got omt to California. You can Imagine my con­

tempt for men lik e  Lodge and Knox, who, because o f abject fear, 

dare not do as they think they should. Both are men praotio&lly 

seventy years o f  age. Gaoh has commanding position, and each 

could well afford, not only to do right, but to do thebrave, and 

the honest, and the frank thing. 1 either dare.

The other incident at which I had a good laugh was that which 

concerned W illie o f  Ohio. He was suddenly confronted with a nom­

ination from Ohio o f a man who hates him, and whom he hates. He 

1m wdiately denounced in unmeasured terms the nominee, and said he 

would oppose i t .  This has gone into the press. W illis told me, 

however, last night that he was going to continue his opposition,
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and would take advantage o f  the tradition o f  the Senate, by which 

i f  a Senator says a nomination ia personally offensive to him, 

the confirmation is refused. X sp ecifica lly  declined to do this 

in the Blair case, because as X said to the Senate in executive 

session, I would not permit my independence and my manhood to be 

submitted to the p oss ib ility  o f rebuff by men who lacked the firm­

ness and the courage to oppose a presidential nomination. So you 

see, there have been other nominations opposed here, and others who

have fe l t  even more keenly than I did in the Blair matter, under-like 
oes,

otrcumstan/Some sort o f  a r t ic le  I hope to get over on this in Cali­

fornia so that our people w ill understand I was not alone in op­

posing somebody the President nominated. My oonduot differed from 

that o f  my fellows in that X fought to the end and they f e l l  by the
Ipl® III! I I .IfllSSiSpIIIII’WSIII!wayside.

Liesner arrived Thursday, Thursday night he and Lasker dined
ing

with us. It is  a very interes-t quirk that is given to me more 

friends upon the Shipping Board than my other individual here.

Cal OfLagghlln w ill be in charge o f  publicity , and Is general facto­

tum to Lasker. These appointments singularly enough raised my stock 

amazingly. The situation illustrates, however, how l i t t l e  incidents 

w ill make wondrous changes. Prom this time on in the matter o f  pat-
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ronage I think I w ill be able better to protect myself. At 

beet this patronage le a frigh t. And i f  a nan is as lax fta 

looking out for It as I have been, he le oertain to be jobbed*

Tour mother and X agreed last night as we drove home after 

dining with the Harde , that we had grown too iold for constant 

entertainments. Beginning with Sunday and up to last night, we 

had either dined with somebody or had someone to dine with ue, 
and for good measure X had had parties at luncheon each day dur­

ing the whole week. Xt has palled on both o f ue, and not only 

that, but has wearied ue very muoh. We are not fit te d , we agreed, 

for a socia l l i f e .  We are not fitted  for formal dinners every 

night. Indeed, X think that X would cgulokly run to seed mentally, 

and I know that X would die phyeloally, i f  X did what eo many 

others do in this reepeot. Xt is  a real pleasure for me to have 

friends at our home. Xt ie more than an e ffo r t  for me to dine 

out. And, particularly is  i t  sn e ffort when these dinners are 

formal and composed o f more than a few. X seldom find anybody 

who enjoys & dinner consisting o f a dozen to forty . X find very 

often those who delight in a party o f  four to s ix . At any rate, 

i t  ie the kind o f  l i f e  X can’ t enjoy, and in which I donf t wish 

to participate.
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Our summer Is her© now at la st. The enervating 

eastern weather with whloh you are familiar is  upon us* It 

calces me long for San Francisco. I a® troubled, though, with 

the p oss ib ility  that I may not be able to get out this year.

Just as soon as the summer tenths are over, we111 be hard at 

it  again in Hew Tork in our lit ig a tion , and even i f  I am given 

a couple o f  months after adjournment o f Congress, I suppose 

they w ill have to be spent in Hew fork, I t fs a rotten prospect 

is it  not? And by the way, in speaking o f  Hew York, I have had

a good smile about the situation there* Of oourae, the p o lit ioa l 

pot is  boiling. The fight Is Hylan and anti-Hylan. Hylanf s 

fight la almost w h o t l  l :y  upon a five cent fare and opposition 

to the trnotion law. Every candidate thus far has adopted this 

platform. Even the Republican Party, which put over the infamous 

traotion law in Hew York City, in this campaign repudiates i t ,  

and declares for a five  cent fare. It is the old story again. 

Rogues may perpetrate a Job in any legislature, po litician s may 

steal there the people’ s rights for public service corporations,
' *. f ̂ f| * | psf ' • *£ ; .*• ||£ggH§u r' t

but when i t  comes to the people, neither the rogues nor the poll** 

tlclans dare stand for that which they and their kept press so 

vociferously advocated when the people had no means o f withstand­

ing them.
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Oooci-bye temporarily, Lot© o f lore to you both, and lo t i  

o f  love to the kiddles*

Affectionately,



CLASS OF SERVICE
Telegram
Day letter
Might Message
Night Letter

SYMh

Blue
Nlte

If none of these three symbols 
appears after the check (number of 

rds) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check.

n
TEL-

NEWCOMB CARLTON, p r e s id e n t

Lt ^ e u t b o w f r
R E C E IV E D

UTTEB 4321 L f t g iL  47

CLASS OF SERVICE SYMBOL
Telegram ■

Day Letter Blue
Night Message Nite

Night Letter N L
If none of these three symbols , 

appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

1921JUN 20 m  8 4

C93DA 79 GOVT COUNT PNS 1 / 7 0

31 WASHINGTON DC 1055A 20

HIRAM W JOHNSON JR004 ATTORNEY AT LAW M I L L S  BLDG SANFRANCISCO C A L I F

THE CHAIRMAN OF THE S H I P P I N G  BOARD I S  VERY ANXIOUS TO A S C E R T A I N

FROM SCHWERIN WHAT HE CAN CONCERNING FRYE FORMERLY HEAD MAN UNDER 

SCHWERIN IN P A C I F I C  MAIL  ( S T O P )  THEY WANT TO KNOW ABOUT FRYES

A B I L I T Y  ENERGY I N T E G R I T Y  AND VI SION AND WHETHER HE IS  APP RO PR IA TE  

MAN GENERALLY TO  BECOME C H I E F  OF O PE R AT IO N S  OF THE U N I T E D S T A T E S  

EMERGENCY F L E E T  CORPORATION ( S T O P  ) I F  SCHWERIN WOULD WIRE 

C O N F I D E N T I A L L Y  IN D E T A I L  CONCERNING FRYE E I T H E R  T O  #



/

CLASS OF SERVICE SYMBCIJ.
Telegram
Day Letter Blue
Night Message Nite
Night Letter N L

If none of these three symbols 
appears after the check (number of 
. yets) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

RECEIVED^

WESTERN UKiON
TEL

N E W C O M B  C A R L T O N , p r e sid e n t ,
AM

G E O R G E  W . E . A T K I N S ,  FIRST VICE-PRESIDENT

CLASS OF SERVICE SYMBOL
Telegram
Day Letter Blue
Night Message Nitel
Night Letter N L

(f none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other­
wise its character is indicated by the 
symbol appearing after the check.

1921JUN 20 AM 8 4

C93DA SHEET 2/9
LASKER OR TO ME I T  WOULD BE GREATLV APPRECIATED

HIRAM W JOHNSON*

>
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