May 3, 1958

Professor Jocobus ten Broek
Department of Speech
University of California
Berkeley 4, California

Dear Chick:

I have just received a wire from Dorothy Thomas, in which I assume
you have cooperated. I am baffled by this wire, not merely due to the
faet that Grodzins is apparently about to publish something but also due
to its request that I threaten to disclose certain facts to White and
Merriam regarding this particular matter. I will wire Dorothy today. I
have checked and find that the Library of Congress does not take the Eucu‘u
Citizen and it of course has no correspondents here through whom I see
& copy of the issue of May 22.

Chick, I wish to make it eminently clear that at the present time
the responsibility I have is a serious one and I cannot jeopardize it by
getting into what would amount to -- at the outset -- an inter-family
squabble which later on might amount to something more than that. This
Commission is charged with a difficult task. It is more than likely that
people in various positions in the Government would like to use the Commis-
sion for their own purposes, whether they are connected with the coming
political campaign or not., It must be clear that certain people who may
come to oppose recommendations of the Commission will use what avenues may
be available to them to discredit the Commission, its work, and its staff,
Basically, I am supposed to be here to assist Dean Acheson, the Vice-Chairman.
I cannot assist him as ably as I might if part of my work results in trouble
here,

If Morton were in town 1 would be more than happy to talk to him about
this matter, but he is in Chicago working on one of our staff projects there.
If he has been in Washington since I have been here I have not learned of his
presence. ‘

As you know, I am hopeful that the study on the political phase of
the whole big project be published adequately. My oaly conneection with the
project is the interest I have shown in it and my hope that a good job can be
done. Whatever action is taken must be initiated in Berkeley. I will cooperate
to the extent that my cooperation does not interfere with a more pressing
obligation.

A letter came from Dorothy yesterday indicating that you were willing
to accept the job of handling the critical aspects of relocation if you
could get sufficient funds. I hope that it turns out, both from the point
of view of the funds and from this recent matter, that you can undertake the
Job. I will be happy to talk to Penn Herring when he returne from BEurope,



-lle
Professor Jocobus ten Proek - 5/25/48

although I do not know when I will see him, I suggest that you and Dorothy
initiate the application for a SSRC ?unﬁb': I will support it orally or
in writing, as you wish,

I am sending a copy of this letter to Dorothy,
‘ Cordially,

S
Charles ilkin
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August 25, 1948

Mr. R,L. Johnson
President's Office
Administration Building
Campus

Dear Mr, Johnson:

I was gratified to learn that arrangements have been
made for the custodianship of materials collected by the
Evacuation and Resettlement Study. The materials have been
classified as "restricted" and "unrestricted," and I have dis-
cussed detalls of custodianship with Miss Jackson of the
Documents Division.

There 1s an issue pending regarding unauthorized use
of restricted materials by Morton Grodzins, now an Assistant
Professor of Political Science in the University of Chicago.
To handle this particular issue and some requests to use other
materlals that may also be pending, as well as to preserve
continulty of authority, it is urgent that the Committee which
the President recommends be formed now and meet before I leave
Berkeley on September lst.

The Grodzins issue developed as follows: Grodzins was
the Research Assistant responsible for collecting most of the
material on the political segment of the Study. His collections
included confidential documents and interviews obtained in the
name of the University and of the Evacuation and Resettlement
Study. Professor Charles Alkin, who initiated this phase of
the Study, and I reluctantly granted permission to Grodzins to
use these materials for a doctoral thesis in the Department of
Political Sclence, with the strict understanding that neither
the thesis nor the material was to be published or otherwise
circulated. Despite this commitment and the fact that the
University's copies of the thesis have been kept in a locked
file in the Study's office, Grodzins offered his copy of the
manuscript to at least one commerical publisher--lMacmillan's,
who, after consulting me, declined to consider it. Recently,
the Japenese American Citizens League approached the Senior
Editor of The American Technical Soclety (Chicago) about publish-
ing the Grodzins manuscript and suggested that they would be
willing to supply a subsidy. I have conferred with the Senior
Editor and this particular effort to secure a publisher is now
also apparently dead. My departure from the University may,
however, serve to reactivate Grodzins.

To prevent the virtual destruction of the important and
heavily subsidized political segment of the Study by the
publication of Grodzins' incompetent work, to make impossible
his flagrant abuse of highly confidential materials obtained in
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the name of the University, to protect members of the University
of California faculty who are now preparing a monograph on the

subject-~-these are the considerations which impel me to ask that -
the Committee be constituted lmmedliately.

Professor Jacobus tenBroek, who has agreed to write the
political monograph (in collaboration with Professor E.N,
Barnhart) 1s thoroughly informed about the situation. TenBroek
recently had conferences with Alkin in Washington and Grodzins
in Chicago. He joins me in this request.

Sincerely yours,

Dorothy Swaine Thomas




4 August 28, 1948

Mr. Fred Wieck

University of Chicego Preéss
Ellis Avenue

Chicago 37, Illinois

Dear Mr. Wieck:

Thank you very much for your telegram of August 27. Your confirmation

of our information that the University of Chicago Press 1f preparing to
publish a manuscript by Morton Grodzins on Japanese American evacuation
leads us to suspect that you have not been informed of the facts that the
materials on which this manuscript is bacsed are the property of the
University of Celifornie and that Grodzins had, in effect, pirated them.

The situation is as follows: In 1942 the University of Californis estab-
lished 2 unlt to study Jespanece American evacuation and resettlement. A
director was eppointed end made responsible for the conduct of the study
and the recrultment of a staff. Among these recruited zs a research assis-
tant was Morton Grodzins who worked for the Evacuation and Resettlement
Study approximately three years. During this time he collected virtually
all of the factuel date used in his manuscript. He thus gathered the
material now offered you for nublicetion as a paid employee of the Univer-
sity of California --- most of 1t on representation thetle was so employ-d
and much of it under commitments of secrecy. As an employee of the
University, he was subject to the normal restrictions governing research
asslstants. 1In the case of assistants on the Evacuation and Resettlement
Study, these restrictions were explicitly stated, and it was clearly
understood by all concerned that the materisls collected were to be used
only with the consent and permission of the Study.

Near the end of hie employment with the Evacuation and Resettlement Study ,
Grodzins was granted permission to use the material he hed collected for

a doctorel thesis in the Department of Political Science at the University
of California. This use, again, wes placed under severe and explicit re-
strictlons. Coples of his thesls belonging to the University of Californis
are in locked files rather than in the General Library. In his introduc-
tion Grodzins himself acknowledges the restrictions under which he wee
placed and the conditions of the permission granted him.

Since the termination of Grodzins' employment with the Evacuation end
Resettlement Study he has been informed orally and in writing on several
occaslons thet restrictions on his use of the data have not been removed

and that he 1s denied permission not only to publish it but to show it to
other persons.

fore
We, there, point out that publication by you would be an appropriation of

materials belonging to the University of Celifornies and a breasch of trust
by Morton Grodzins.

As 8 matter of fact, the Evacustion and Resettlement Study would have been
glad to grant permission for the publicetion of Grodzins' manuscript, had
it been a competent piece of workmanship, Indeed, we hoped for a long
time to get a publishable monograph out of Grodzins. But in view of the
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unscholerly cheracter of the only manucecript he has submitted to us and

the desirability of meking the results of this important investigation
avallable to all who might be interested, the Study has undertaken commit-
ments with members of the University faculty to esnalyze the data for =
monograph to be brought out by the University of Celifornia Press. This
monograph will utilize the materials collected by Grodzins. Its publication
i1s belng subsidized in part by the Rockefeller Foundation. The prior and
unaut orized publicetion of Grodzins' menuscrint would, of course, consti-
tute an infringement of these commitments.

We turst that this informastion will lead you to reconsider your plans for
publication. We would eppreciate knowing your decision as soon as possible
so that this regrettable matter may be cleared up.

In view of my imminent deperture from the University of California,
President Sproul hss appointed 2 committee to continue responsibility
for the Evacuation and Resettlement Study. Will you, therefore, address
your reply to Professor Jacobus tenBroek, University of California, and
send & copy to me &t the Wherton School of Finance and Commerce,
University of Pennsylvania, Philadelphis, 4, Pa.

Very sincerely yours,

Dorothy Swaline Thom=s,
Director of the Evacuation
and Resettlement Study
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August 31, 1948

Professor Jacobus ten Brook
2642 Shasta Road
Berkeley, California

Dear Mr. ten Brook:

Attached is a carbon of a letter of today to Miss
Thomas. The carbon is self-explanatory.

Sincerely yours,

Tud L,

Fred Wieck
Associate Editor
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August 31, 1948

Miss Dorothy S. Thomas
Wharton School of

Finance and Commerce
University of Pennsylvania
Philadelphia 4, Pa.

Dear Miss Thomes:

We received your letter with reference to Mr.
Grodzins' manmuscript on the Japanese-Americans.

Ve shall study the questions you have raised and
address further correspondence to Prof. ten Brook,

a8 you have suggested.

Sincerely yours,

T Lid,
Fred Wieck

Associate Editor




THE UNIVERSITY OP CHICAGO

CHICAGO 37 - ILLINOIS

DEPARTMENT OF POLITICAL SCIENCGE

September 1, 1948

Dear Chick,

I have just had an opportunity to read Dorothy's
letter to Mr. Wieck of the University press. Although
I don't know what will happen now, I still retain the hope
of eventual victory for the side that I continue to belisve
is the only right one. There are two things I want to say
to you; and both of them have been on my mind since our
pleasant day in Chicago.

First, I owe you an apology. I told you the only
conscious lie I have uttered during this whole affair.
This was my statement that the book was not in the hands
of a publisher when, in fact, the Chicego press was even
then considering it. I thought that it wes a Justifiable
falsehood: you had Just told me of Dorothy's potential plan
of sending a letter to every publisher in the nation to
tell them that a meanuscript submitted by Grodzins was a
stolen one. If Dorothy were capable of tret Iinfamy, I
thought I, in turn, had the right to give my manuscript a
reading by the Chicago people untroubled by what Dorothy
might write them. Her letter to Wieck is, in a sense, a
Justification. He, and others, did have a chance to read
the ms. on its merits. But this larger strategy confussd
my relationships with you: they have always been, and I hope
they will continue to be, friendly and straightforward.
Hence, my apology.

The second point is one I had hoped you, yourself,
might conclude from our conversation. I will now meke it
explicit:

You said that you are not on the make for personal
aggrandizement out of this situation, and I believe you
without qualification. You said, also, that it would be
"only petiy vengeance" for Dorothy to institute suit against
me for breach of contract (& contract which I believe to be
non-existent) if I succeeded in having my ms. published.

I believe that is true, too, in addition to believing that
she has no grounds whatsocever on which to base a suit. But
the point is this: isn't her effort to forestall publicstion
also "petty vengeance"? The Chicago people believe in the
merit of the book to the extent of granting me a substantial
publication subsidy and a publication contract. Should
Dorothy's opinions -- on whatsver they are based -- prevent
publication? Should not social Scientists in general be
allowed to judge for themsslves? Should not I be allowed

to publish my own work if that work has attracted the support




Page two

of a responsible research group and & responsible press?

I would indeed appreciate hearing your views on
these matters.

I am genuinely sorry that we may find ourselves
on opposite sides of the fence in this matter. With the
convictions I have, I must fight hard. Whatever happens
in the end, I sincerely hope that we can remein friends.




7 September 1948

Professors J. ten Broek
E. N. Barnhart
Harold Jones
R. A, Nisbet
He Re Wellman

Subjeet: Subcommittee on Professor Thomas' WRA Material.

In response to a request from the President,
Professor E, G. Strong, Chairman of the Iibrary Committee,
would like to have you serve under Professor ten EBroek as
Chairman as a temporary subcommittee of the Library Com-
mittee on the adwinistration of the WRA materials collected
by Dorothy Swayne Thomas. No reply to this note is neces-
sary unless you are unable to serve.

Since there is a matter of some urgency relative
to the impending unauthorized publication of information
drawn from this WRA material, it is assumed that an early
meeting of the subcommittee will be called.

s Yours t.r?ly, il

- |
Donald Coney, Mbr-rilp
Secretary of the Library Committee
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EHE UNIVERSITYOF EHICAGO PRESS

Sl S0 B EETLSE AVCGEINUE G HICAGO 37 - IELINOILS
Office of the Director

September 9, 1948

Dear MNr. ten Broek:

We have & letter dated August 28 from Mrs. Dorothy
Swaine Thomas relative to a manuscript submitted to us
by Morton Grodzins on the subject of Japanese American
Evacuation during World War II.

Ve have discussed with Mr. Grodzins the questions
raised in Mrs. Thomas' letter. It appears that there
is disagreement as to the terms of Mr. Grodzins!
employment.

We understand from Mrs. Thomas that the responsibility
she has had in this matter has been shifted to you, and,
therefore, we are writing to you.

Would it be possible for you to send us a copy of the
contract made with Mr. Grodzins? If there was no written
contract, there was perhaps an exchange of letters. It
would help us greatly if you would send us copies of any
material of this nature stating the terms of Mr. Grodzins'
employment.

We shall appreciate greatly your letting us hear from
you on this at your convenience.

Sincerely yours,

wr G

W. T. Couch
WIC: jkt Director

Professor Jacobus ten Broek,
University of Californis,
Berkeley, California.




JACOBUS TenBROEK
2652 SHASTA ROAD
BERKELEY 8, CALIFORNIA

September 9, 1948

Professor Dorothy S. Thomas
Wharton School of Finance & Commerce
University of Pennsylvania
Philadelphlia, Pennsylvania

Dear Dorothy:

The enclosed letter from our good brother tells its own tale.
As ever, it 1s a confused tale; but this time at least spoken
with moderation. ;

I haven't yet made answer but several points occur to me as
worth mentioning. For one thing, I never suggested that the
basis for any after-the-publication suit would be breach of
contract; for another thing, I should most certainly answer
the assertion that the element of vindictiveness would be
present in the situation in which we attempt to prevent pub-
lication. Moreover, some note should be made of the
rhetorical question in which the manuscript is claimed to be
"my own work". Once agaln --- even after all the times this
has been sald before --- it should be pointed out that the
interest of the University of Californla is to see that a
scholarly and competent job is the fruition of these years of
investigation and sizable expenditure.

At long last we got a reaction out of Strong and the day before
yesterday a subcommittee of the Library committee was appointed.
Alkén and Lobyeadid not appear in the list of names sent down
by Strong and Nisbet did. The committee is now composed of
Wellman, Harold Jones, Nisbet, Barnhart and myself.

We met yesterday and discussed the Grodzins problem at length.
Wellman had a number of suggestions which, in the end, were
adopted by the committee. One wes that an attempt should be
made through the California Press to get at the Chicago Press
people. A second, that some attempts should be made to dis-
cover and 1f they exist contact faculty personnel at Chicago
who might be on a committee of the press. Third, that if the
Chicago Press gives an unfavorable answer we should then ask
Dennes, now Desn of the Graduate Division, to write to his

counterpart at Chicago rather than seeking to involve the two
presidents.

All agreed that a notice should be sent out to all departments

of the University and all former research assistants of the
study.
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Harold Jones was not at the committee meeting, being then in
the eest.

Barnie and I talked to Farquhar, who was very emphatic in

his essurance that the Chicago Press, once having been made
aware of the facts in the case, will not now proceed with
publicetion. He based this assurance on the friendly rela-
tionships existing between the university presses and accepted
standards of conduct among them.

I hope your trip east was both pleasant and restful and that
you ere now properly settled down in your new venture.

Barnie got the canes to me. They are very nice. It was
wonderful of you to give me these keepsakes of your husband.
Hazel sends her greetings and we both hope you will write

soon, not only re matters above, but concerning your new set
up.

Cordielly,

Jabobus tenBroek
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Chicago 37, Ill.
/CD 7(e-{7glnbaﬁkv Department of Political Science

September 1, 1948
Dear Chick,

I have just had an opportunity to read Dorothy's letter to Mr. Wieck of the
University press. Although I don't know what will happen now, I still re-
tain the hope of eventusl victory for the side that I continue to believe
is the only right one. There are two things I want to say to you; and both
of them have been on my mind since our pleassant day in Chicago.

First, I owe you an apology. I told you the only conscious lie I have
uttered during this whole affasir. This was my statement that the book was
not in the hands of & publisher when, in fact, the Chicago press was even
then considering it. I thought that 1t was a Justifiasble falsehood: you
had just told me of Dorothy's potential plen of sending o letter to every
publisher in the nation to tell them that a manuscript submitted by Grodzins
was a2 stolen one. If Dorothy were capable of that infemy, I thought I, in
turn, had the right to give my manuscript a2 resding by the Chicago people
untroubled by what Dorothy might write them. Her letter to Wieck is, in a
sense, a Justification. He, and others, did have a chance to read the ms.
on 1te merits. But thie larger strategy confused my relationships with you:
they have a2lwasys been, and I hope they will continue to be, friendly and
straightforward. Hence, my epology.

The second point is one I had hoped you, yourself, might conclude from our
conversation. I will now make it explicit:

You seid that you are not on the make for personal aggrandlizement out of

this situation, and I believe you without cualification. You seid, ealso,
that 1t would be "only petty vengeance" for Dorothy to institute suit agelnst
me for breach of contract ( & contract which I believe to be non-existent)

if I succeeded in having my ms. published. I belleve that 1is true, too, in
addition to believing thet she has no grounds whateoever on which to base @
suit. But the point is this: 1isn't her effort to forestsll publication also
"petty vengeance"? The Chicago people believe in the merit of the book to
the extent of granting me a substantiel publicetion subsidy and 2 publicetion
contract. Should Dorothy's opinions --- on whatever they are based --- pre-
vent publication? Should not social sclentists in general be allowed to
Judge for themselves? Should not I be allowed to publish my own work if

that work has attracted the support of a responsible research group and a
responsible press?

I would indeed epprecleste hearing your views on these matters.

I am genuinely sorry that we may find ourselves on oprosite sides of the
fence in this matter. With the convictions I have, I must fight hard.
Whatever happens in the end, I sincerely hope thst we cen remain friends.

Cordially yours,

MG: jol Morton Grodzins
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5750 BDLEIS "AV ENUECCHICAGO 37 < ILEINOILS
Office of the Director

September 17, 1948

Dear lMr. ten Broek:

We have your wire of September 16 in which you "request decision
on the issues raised in Professor Thomas' letter of August 28 re
Grodzins manuscript."

We wrote you on September 9 acknowledging receipt of kirs. Thomas!
letter of August 28 in which Mrs. Thomas stated that publication
by us of Mr. Grodzins' manuscript "would be an appropriation of
materials belonging to the University of California and a breach
of trust by Morton Grodzins." We asked in our letter of September
9 "would it be possible for you to send us a copy of the contract
made with Mr. Grodzins., If there was no written contract there
was perhaps an exchange of letters, It would help us greatly if
you would send us copies of any material of this nature stating
the terms of Mr. Grodzins' employment,."

To date we have not received any reply to our letter. It may be,
of course, that our letter has been lost or delayed or that there
hasn't been time for you to send us a reply.

I am sure you understand this is a very serious matter. We
wouldn't under any circumstances want to be involved in the publi-
cation of a book containing materials belonging to anyone else
unless permission had been granted for the material to be used,
but in this case the author has certified to us in writing that

he owns the material he has used in his manuscript. He has stated
to us in conference that he has used in his manuscript material
collected while he was in the employment of the University of
California, but that there was not at any time any agreement, verbal
or written, limiting his right to use this material after the end
of World War II. He has indicated to us further that he did agree
not to publish during the War but he states it was clearly under-
stood he was free after the War to use as he saw fit the materials
that he collected while he was in the employment of the University
of California,

Mrs, Thomas, in her letter of August 28, states that in his
Introduction to his thesis written at the University of
California "Grodzins himself acknowledges the restrictions under
which he was placed and the conditions of the pemmission granted
him."

Since there is disagreement as to what the terms were, and since
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Mrs., Thomas says the terms are embodied in the Introduction to
lir., Grodzins' thesis on deposit there, it would seem to us a
very simple thing to settle this matter by sending us an exact
copy of the Introduction with a certification to the effect
that it is an exact copy.

I am sure you will agree we have to be as careful about the rights
of Mr. Grodzins as we are about the rights of the University of
California. We shall appreciate greatly your letting us have at
your earliest convenience the material requested in our letter

of September 9. This is the only way we know of settling the
question without ignoring the statements of one of the disputing
parties,

Sincerely yours,
wt 62t~¢4~

W. T. Couch
WTC: jkt Director

Mr. Jacobus ten Broek,
University of California,

Berkeley, California,




UNIVERSITY OF CALIFORNIA
September 21, 1948

THE GENERAL LIBRARY
BERKELEY 4, CALIFORNIA

Mr. Jacobus tenBroek
2652 Shasta Road
Berkeley, California

Dear Mr. tenBroek:

The Library of Congress Union cata-
log has not yet been able to locate
through their circularization of ittty
research libraries in thls country the
title noted below, which you requested
Jenuary 9, 1948 on interlibrary.

Are you still interested in obtain-
ing the volumes? We would be glad to try
other libraries not reached by the cir=-
cularization, if you will let us know.

If we do not hear from you by
October 1, we will cancel your request,

Sincerely yours,

(Mrs.)Margg et D.‘Uridgg,

Head, Inte brary Loan

Service
MDU zec

Birney, James Gillespie. Speech before the
Cincinnatli antlabolition meeting of Jan uary
22, 1836. (freedom of speech and press)




September 22, 19,48

Mrs. Margaret D. Uridge
Head, Interlibrary Loan Service s
University of California

Berkeley 4, California rﬂJ

Dear ¥rs. Uridge: /

In reply to your letter of September 20, I fear
that it will be necessary inform the Stanford Univer-
sity Library that the Grodizins thesis must remain on the
classified 1ist for a while longer. However, jurisdiction
over this thesis is not“in my hands. The University either
has or is in the process of appointing a committee to
handle the Japanese evacuation materials, of which the
Grodizins thesis is a part. I suggest that you take this
matter up directly with Professor Jocobus ten Broek. #When
he is agreeable, the material will no longer be held as

confidential.,
Sincerely yours, QS}A\
~\g
| 95,0"
Charles Aikin "

£

ce: Professor Jocobus ten Broek 4
Department of Speech )<)),‘ Kjﬁ\

)
University of California ; \}b" W
Bor::;:y {.OCalitornin \\// *<;ng;p | 4?:91\09F



September 24, 1948

Mr, W T¢ Couch

Director, Univerasity of
Chicago Press

5750 Ellis Avenue

Chicago 37, Illinois

Degr Mee Couchs

Somehow we got our wires erossed or at lnast your letter of
September 9 was delayed in course of tranamiscion until after my wire had
been sents

Your letter of September 17 has also arrived,

In the latter, you say that as things now stand in the disagrec-
ment about the publication of Professer Grodzins' manuscvipt, you are faced
with Ghe seccssity elther of getting additiomsl information or of "{gmoring
the statements of ome of the disputing parties.," Accordingly, you request that
Wwe semd you further evidence on the conditioms sttachiag te the employment of
Professor Grodzins with the Bvaocuetion and Resettlemest Study, ,

I% seems to us as it seems to you that these would be your only
alternatives if the testimomy of the "disputing partiss" were squarely ia
conflict and related to the cemtrel fssme, This, however, we do mot delieve
to be the cases I acsume that Professor Grodzins dves not demy thet the job
he held with the Hvacuatios and Resettlement Study was that of a Ressarch
Assistants If this fact 1s at all combroverted it will, of course, be possible
for us te supply secounting offiee and bther records plseimg it deyond doubt,.
The issue before us thus is ome of the rights of research assistants,

The position of researeh assistest is not in any way comperahle
to that of a faculty members The latter is employed to perform a variety of
functions one of which is the production of seholarly works on his own initiative
and socopding te his own seloction of fieldss These may be published wishowt
securing the permission of anyome, The research assistant, on the other hand ,
is employsd sclely for the purpose of collecting datu. He does so under the
supervision of others snd in conformity with plams worked out or approved by
others, This form of enployment is to be found in every lermge university in the
country., The common understanding amd usage is that the research assistant
has the right to use the materials he eollects for his own purposes only with
the permission of the employing agemey.

To make certain that we were mot under a misapprehension as to
mmmmmhrorthu:mwmtcuhmpncu@nyuw

Ee Himstead, Secretary of the American Association of University Professors,
He replied as follows:

Re tel September 21, Publication rights of research sssistents
in universities in ebsenee of specific terms of employment in contract
are governed by custom and usace of the imstitution. Ia zenerzl

reh istants do not have right
t in published reports on Fesescin mroyeidd e R 5 % et petet
are given credit for partiecipation,
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We therefore believe that onece it is admitted or established that Professor
Grodzins wa: employed as a research assistant and that he collected the material
contained in the manuseript submitted te you during that employment, the conclusion
follows that publication without the econsent of the University of California, let
elone over its objoctms, surely would constitute at least a departure from accepted
practice and standards of conduct. Accordingly, we should have expécted Professor
Grodzins to supply to you evidemce to show that by his contract of employment, or
lotters exchanged et the time, or some unusual administrative rule of the study,
he was relieved from the normal restrictioms under which research assistants operate.

What we say about the nature of the job of research assistant eiplains the
absence of any correspondesce or statements in correspondence during the three
years ef Profesgor Grodzing'! employment (there was no written contract) bearing
on the issues now before us, That a researeh assistant would not take the money
of the umiversity and also the data he was paid to eollect for the university wes
simply essumed as so usual in such employment that it required mo express stipulatior .
This common usage explains why there was, as Professor Crodzins correctly asserts,
no "agreement, verbal or writtenm, limiting his right to use this meterial after
the end of Weorld VWar II."

You refer to Professor Crodzins' statement that "it was ¢learly understood
he was free after the war to use as he saw fit the materiesls that he colliescted
while he was in the employment of the University of California,” If so, in view of
the usage above referred to, it is certairly incumbent cn him to supply evidence
of this c¢lear understanding. Correspondesce betweon Professors Orodzins and Thomas
and ths evidence from the dissertation indicate guite cloarly, én the contrary,
that Professor Grodzine accepted amnd soted uper the right of the Director of the
Study to control the disposition of the datae he had smessed, to wits

Item No. One, 3Sentence from Thesis.

"Due to the generosity of Dr. Dorothy S, Thomas end others, this
monograph is being presented as my doctoral dissertation.®

This stetemernt shows that Professor Orodzing felt it necsasary to secure and
did secure parmiseion from Professor Thomes, as Directer of the Evecuation and
Resattlement Study, to use the matsriale he collocted for his doctoral dissertation,

Item Yo, Two, lettar from Prof, Crodzins to Prof, Thomas, August 9, 1945,
ttac

This letter contains some stetements by Crodzins iadicating that he had
been oxpressly subjeeted to "durdtion pledges.” The presence of these, however,
is in uo way ineonsisteat with the Jurther umexpressed obligation of the research
assistant to secure permission before using date for his owsm purposes, This latter
obligation is implicit throughout Item Wo, Two, If Profeasor Grodzins had not
believed 1t to be in existence there would have beem 20 reason why he should have
written this plea to FProfessor Thomaes to procesd with publication as rapidly as
possible, Her authority and his acceptance of it are the only possidle explamation
of a letter of this sort,.

Item No, Threes letter from Prof, Thomas to Prof, Crodzins, August 18, 1945,
ttac

This letter is completely self-explanatory,
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Noes ¥our, Let Prof to fe Orodz July 24, 1946
ttac

Thie letter indicates how conmtinuing and sweeping the authority of the Director
of the “tudy was over the disposition of materials collected by Prof. Crodzins over
the paried of his research assistemtship, Prof, Crodzins reply to the withdrawal of
the materials from his hands was & pleos that this should not be done, He did not
deny the muthority of the Director to do it.

Item No, Pive, lotter from Prof ng to Prof, Thomes, J 1946
- A
This lotter also re-affirmz the point made with respect to Item No, Two above,

Iten No, Six, lLetter from Prof, Thomas to Prof, Grodzims, August 2, 1946,
Attachs

This letter re-affirms Item No., Three,

Iten No, Seven, Letter from mr. Grodzins to Prof, Aikenm, October 12, 1945,
ttachad

This letter refutes Prof, Orcdzin's present claims that the only restrictions
placed on him were "duration pledges." Two months after the wer had ended ho refers
to the fact that "he still does not have permission %o show the manuseript to Dean
Redf101d4," in a econtext which shows that he understood and accepled the necessity
for getting such permission,

We appreciste the promptrmess and vhe mamrer in whieh you have handled this
troublesome prodlem, If you are still in doudt about any of the matters above
ddseussed we shall he glad to emswer your questions as quibkly =8 we can simce we
are most anrious to have this metter definitely settled ir the very mear Tuture,

Sincerely,

Tagohue temProek
Associste Professor

P.9. Since Professor Thomes has left the University of Califoreia, President Sproul
has had a eommittee appoiuted to be responsible for the affairs of the Ivacuatio
end Resettloment Studyes I am chairman of that committee.
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BERKELEY: THE GENERAL LIBRARY

29 September 1948

Professor Jacobus ten Broek
Department of Speech
Campus

Dear Professor ten Broek:

I recently wrote to Professor Charles Aikin in Washington
for his permission to lend the thesis noted below, which has been

considered classified for a considerable time. Mr. Aikin wrote me

on September 22, saying that the jurisdiction of the thesis is not
entirely in his hands, but that the University has or is in the process
of appointing a committee to handle the Japanese evacuation material,
of which Grodizins' thesis is a part. He says in his letter, of which
I believe he sent a copy to you, that he is agreeable that the material
no longer be held as confidential providing it is agreeable with you.

I would appreciate an early reply from you as to whether it will be
possible for us to lend the thesis to Stanford or not. They have re-
quested it on interlibrary loan, for the use of Robert Billigmeier,

who is an Acting Instructor in History at Stanford University.

Grod:iL.%ins,1MortontMel¥irt1h A Sinc(,;\i:"i 30:(‘13\3’ M\
Political aspects o e Japanese .Unizaﬂ
evacuation. p1944-—45 PhD : __an

UNIVERSITY OF CALIFORNIA—(Letterhead for interdepartmental ‘use.)l 5

- VAR T SERYIGE JEFARTMENT




Mrs. Margaret D. Uridge, Head
Interlibrary Service Depesrtment
The General Library

Campus

Dear Mre. Uridge:

The Subcommittee of the Library Committee in charge of the
Evacuetion and Resettlement Study material is sbout to re-examine
the restrictions imposed before we were given the responsibility.
I think 1t likely that the Grodzins thesis will be unclassified
and made availsble generally. The decision, however, is not
likely to be tzken for a few weeks yet, pending the outcome of
some other negotiations currently in progress which have 2
bearing on this problem.

You might write Mr, Billigmeier that the restriction is being
reviewed and that he might wish to apnly for the interloan again
in sbout a2 month if he is still interested.

Yours eincerely,

Jacobue tenBroek
Associ-te Professor




JACOBUS tTenBROEK
2652 SHASTA ROAD
BERKELEY B8, CALIFORNIA

September 29, 1948

Dear Dorothy:

Here are the two letters from Couch plus our reply. The
occasion of the hurry up letter to you was theat we wanted

to meke sure of the absence of any esrlier correspondence.
What Couch will do now is anybody's guess I suppose, but the
issue has at least come down to a relatively narrow one,
namely, the right of research assistants to the material
they collect. It does seem pretty hard to see how Couch
can make the wrong declsion on that score if he is dealing
at all feilrly with us and if he 1s not under pressure from
the university edministration.

Meanwhile however, Barnie and I are cooling our heels, not

knowlng whether to keep our time cleared for this pro ject,

to start to work on the constitutional segment of 1t, or to
turn our boats to less stormy waters.

Hazel and I have been greatly distracted by whopping cases of
polson oak, to say nothing about registration, a terrifically
bad public assistance constitutional amendment on the ballot
for November and other evils thet flesh is heir to. The
polson oek ceme from a clump of the stuff through which we )
had to cut our way in the course of clearing a path to Rose St.

Wie are happy that you are pleased with your new set up and
that your health and belongings are finally in order.

We'll be in touch from time to time.

Cordially,

7 /)
Um A aet

Jt:iim v
Enc.

Prof. Dorothy S. Thomas

Whorton School of Commerce and Finance
University of Pennsylvania
Philedelphia, Pennsylvania
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September 29, 1948

Office of the Director

Dear Mr, ten Broek:

I have your letter of September 2, relative to lir, Grodzins!
manuscript on Japanese evacuation of California., I also have a
copy of a letter from President Sproul to Dean Tyler asking for
time to consider the matter,

I find it impossible to understand how Mrs. Thomas could say in
her letter, as she does, that "in his Introduction Grodzins himself
acknowledges the restrictions under which he was placed and the
conditions of the permission granted him," and you now write me, in
effect, but without saying so definitely, that this statement by
lirs. Thomas is not correct, If I am mistaken in this, plesase send
us a copy of the Introduction, and if it contains acknowledgment of
the restrictions that you and Mrs. Thomas say existed, I see no
course but for us to tell Mre. Grodzins we cannot publish for him,

I believe the conditions that govern the rights of research fellows
and assistants depend entirely on the circumstances of the case,

I would have to admit there are circumstances under which, even in
the absence of definite agreements, materials collected by research
fellows and assistants could not honestly be used by them without
definite permission, But there are also, I believe, cases in which
in the absence of definite agreements there cannot be any reason
for assuming research fellows and assistants do not have the right
to use materals they collect, And in this group there are cases

in which restrictions on the use of material, without time limit,
cannot be justified on any ground whatever. I believe Grodzins!
case falls in this category, At any rate, I am committed to this
view,

If the University of California wants to publish lir. Grodzins!
manuscript and will agree to do so without additional years of
delay, I think we should withdraw., But if the University wants
to keep Grodzins' material unpublished, or wants to deny him the
rights of authorship, particularly the right to say what he feels
he should say and to issue his book under his own name, then I
think our course is clear: we have to go ahead and publish for
Mr. Grodzins,.

So far as I can see the question before us now is: does the
University of California want to publish Mr, Grodzins' book, and
is it willing to do so under conditions that allow him the usual
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rights of authorship? If so, a contract guaranteeing publication
and protecting Grodzins rights will settle the matter,

Sincerely yours,

2 g/ S

W. Te Couch
WIC:jkt Director

Mr, Jacobus ten Broek,
University of California,
Berkeley L, California,
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57560 T1lis Avenue, Chicago 37, Illinois
September 30, 1948
Dear Sam:

If California wante to publish Mr. Grodzins' menuscecipt, so far as I
am concerned California can have it.

Judging from the letters I have received from Mrs. Thomas and Mr. tenBroek,
however, the question at issue is not whether California or Chicago shell
publish Mr. Grodzins' manuscript but rather whether Californie is willing
to allow him to use the materials he collected; or, if he is allowed to
use the materials, whether he is to be permitted to interpret the
materiels as he thinks they should be interpr eted.

I could not for one moment go along with the idea that in 2ll cases
faculty members have the right to prevent research fellows and assistents
from publishing their own writings. I say this because the assumption
that faculty members have this right ie implied in the correspondence

I have been getting from Californis on this cuestion.

The only real question in thie matter is that of the ownership of the

materlals. On that ouestion I long alo arrived at certain opinions which
I cannot compromise.

If Mr. Grodzins' study had been mede under the auspices of a resesrch
commlittee in the Southern United States, if his subject had been the
Negro, and if he had then had the same experlence that he has had with
the research committee in California, I think if I were running my own
publishing concern I would go ahead and publish his book, and I don't
believe anybody anywhere could stop me. There are certsin kinds of
materials that by their nature belong to the public, and if public or
philenthropic funds are spent in the collection of this material, it
cannot honestly be kept indefinitely from the public. I would not
respect any customs or agreements of any kind whatever, existing in eany
southern states, designed to keep information concerning southern white
treatment of the Negro from the public at large. If this is a sound
position to take with reference to the South it is & sound one to take
with reference to the West.

I hope this matter can be settled without spending a lot of additionsl
time in discussing it. The issues are clear: they are simply if
California wants to publish Grodzins' manuscript, allowing him all

the rights of authorship, let it publish; if California doesn't want

to publish the manuscript then, if we can manage it, and I think we
can, we shell publish it.

I was much disappointed thet I could not get to Celifornia last June

for the Association Meeting. I shall be meking you a visit one of these
days before so very long.

Regards, as ever.

Sincerely yours,
(signed) Bill
W. T. Couch, Director
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Dear Sam:

1f California wante to publish Mr. Grodzins' manusceipt, so far as I
am concerned California can have it.

Judging from the letters I have received from Mrs. Thomas and Mr. ten®roek
however, the question at issue is not whether Californis or Chicago sheall
publish Mr. Grodzins' manuscript but rather whether Californis is willing
to allow him to use the materials he collected: or, if he is a2llowed to
use the materials, whether he is to be permitted to interpret the
materiels as he thinks they should be interpr eted.

)

I could not for one moment go slong with the idea thet in all cases
faculty members have the right to prevent research f ellows and assistants
from publiehing their own writings. I say this because the assumption
that faculty members have this right is implied in the correspondence

I have been getting from Californis on this guestion.

The only real question in this matter is that of the ownership of the

materials. On that question I long slo srrived at certain opinions which
I cannot compromise.

If Mr. Grodzins' study had been made under the ausplces of a resesrch
committee in the Southern United States, if his subject hesd been the
Negro, and if he hsd then had the same experience that he has hed with
the research committee in California, I think if I were running my own
publishing concern I would go ahead and publish his book, and I don't
believe anybody anywhere could stop me. There are certein kinds of
materials that by their nature belong to the public, and if public or
philanthropic funds are spent in the collection of this materiagl, it
cannot honestly be kept indefinitely from the public. I would not
respect any customs or agreements of any kind whatever, existing in sny
southern states, designed to keep information concerning southern white
treatment of the Negro from the public at large. If this is a sound
position to take with reference to the South it is a sound one to take
with reference to the West.

I hope this matter can be settled without spending a lot of additionsl
time in discussing it. The issues are clear: they are simply if
California wants to publish Grodzins' manuscript, allowing him all
the rights of authorship, let it publish; if California doesn't weant

to publish the manuseript then, if we can manage it, and I think we
can, we shsll publish it.

I was much disappointed that I could not get to Celifornia last June

for the Association Meeting. I shall be making you a vieit one of these
days before so very long.

Regards, as ever.

Sincerely yours,
(signed) Bill
W. T. Couch, Director



October 1, 1842

Profeesor Vorton Grodzins
Univereity of Chicego
Depertment of Political Secience
Chiesgo 37, Illinois

Dear llorton:

A severe case of polson osk, the opening of the fall semester
and other dlstractions have prevented my answering your letter
of September lst before now.

In a senee T am in 2 peculiar snd even embarrassing position:

I wae engaged by the Director of the Fvacuation and Regettle-
ment %tu to rework the date collected by you before 1t was
known that there was any real prospect of your public=z=tion.
After the discovery of the Chicago Prese 2nd other publicstion
information end after Dorothy's departure from the University,
I was made chsirmen of the committee established to continue
responsibility for the affairs of the Evacuation and Resettle-
ment Study.

With much of what i1¢ in your letter I have little quarrel.
Certainly 2 law sult after publication would not serve any

of the ende or intereste which the University of California

has in thie matter. MNuch the same thing can be said of sny
retributive action taken after the fact. Fut efforts to .
forestall the demsge being done sre culte another matter. %o
much another metter that s whole system of equity was developed
in Anglo-American law solely for the purpose of sunnlying pre-
ventive remedies ss against punitive sction.

As I ss214 to you in Chicego, I believe that the moral and
le %al righte in this c¢sse lie with the University of
ifornia; that your study ss a factusl investigation and
ollectlon of vitally important socizl science data is
terrific; that your write-up, integration snd handling of
the material fzlls far short of scholarship; =nd that the
University of Californias has 2n interest in seeing that the
date are handled in a scholarly way. Ag chsirman of the new
committee, 1t devolves upon me to establish these conclusions
by whatever fair means are available and in sny sppropriate
forum. Last week I replied accordingly to two letters from
Mr. Couch which in turn were in reply to Dorothy's letter
to Mr. Wieck.

Incidentally, it wse never % amgestion that the legal
rights in the c¢csse are a matter of contract lsw; they fall
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rather in the field of agency.
¥y personal interests are that thig affair be brought to de-
clslon as rapldly ss possible so that I cen either proceed

with the reworking of your deta or turn my mind to other
projects,

Cordi=lly yours,

Jti:im

ce: Alkin plus Grodzins' Sept. 1 letter.



JACOBUS tenBROEK
2652 SHASTA ROAD
BERKELEY 8, CALIFORNIA

October 7, 1948

Dear Dorothy:

The big guns are now being wheeled into place in the
Grodzins effair. Ralph Tyler, apparently head of the Social
Sclence Division at the University of Chicago and on the
Press Committee, wrote directly to President Sproul.

Sproul then asked Coney to give him a report on the state
of affairs. This on the theory that a2 subcommittee of the
Librery Committee was involved. So far as we can gather,
the only portion of your committee recommendation which
ever reached the president was that dealing with the need
and custodial care of the study materials. 1In any event,
Barnie and I gave Coney the whole story and he embodied

it in a report to the president, recommending exactly what
you recommended.in your letter toc Johnson that a continuing
authority be estsblished to handle 211 of the remaining
affairs of the study.

Meanwhile we have the enclosed letters from Couch.
Apparently we aren't meking fuch headway with him.

If I don't heer from the president in a day or two, I
plan to prepare an answer to Couch and propose to the
president that it be sent. There is, of course, the
chance that the president will think we sre in the wrong.
But if not, having been brought into it in the way he was,
he might be willing to turn it over to the attorneys to
try an injunction suit.

All of these delays and maneuvers are likely to take aquite
some time, time which Barnie and I can't affort to lose.
Already three weeks of Barnie's sabbatical are lost. I
will keep you informed from time to time.

Cordially,

Jt:im

Professor Dorothy S. Thomas
Wharton School of Finance & Commerce
University of Pennsylvanie
Philedelphia, Pennsylvania

Enc.







4 OCotober 1948

President Robert Gordon Sproul
250 Administration Bullding

Campus
Dear President Sprouls

My preliminary investigation of the Grodsins'
matter, as requested in your 23 September letter, has
gone far enough to lead me to belleve that it contains
elements of urgency and confusion which will not be
dealt with properly by a continuance of my investigation,
Accordingly, I outline the situation as it appears
to me after talking with Professors tenBroek, Barnhart,
and Strong, and meake suggestions intended to clari
the situation., I shall, of course, be glad to continue
the investigation you requested if you belleve it
desirable.

Urgeney.

It is iamportant that the Grodsins! matter be
brought to & conclusion as soon as possible since
Professor Barnhart has secured leave to work with
Professor tenBroek on a volume of the Study's publie-
cations which cannot be written if Chicago publishes the
Grodzins' manuseript,

Operations to date.

Shortly before she left, Professor Thomas
learned of Chloago's interest in ihn Grodszins' manuscript
and wrote to the University of Chicago Press to explore
the situation, At about the same time she recommended
to office the appointment of a committee which

w preserve the continulty of authority of the study
after her departure and thus be able to handle such
matters as the Grodsins' question, access to the Study's
materials, and the publications pro s Which is not
finished. A committee was appointed, but as a sube
committee of the Library Committee on the assumption
that its function was to deal with questions of access

to the Study's materials whose custody had been assigned
to the General Li « This sube-committee, appointed
on a temporary basis Professor Strong on your recome-
mendation, consists of Professors Wellman, Barnhart
Nisbet, H. E, Jones, with Professor tenBroek as chairman,
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Professor tenBroek was thoroughly familiar with the
Grodgins' question since he and Professor Barnhart had
accepted Professor Thomas' invitation to write the political
monog for the Study publications which must use the
materials exploited in the Grodsins' thesis., Sinee the
Library Committee's sub-comaiitee was the only official
agency able to act after Professor Thomas' departure

and since two of its members--Professors teniBroek .n&
Barnharte-wers vitally concerned with the questlion,

this sub-gcommittee continued the line initiated by

Mrs, Thomas with the University of Chicage Press. Thus,

we have the tenBroek group corresponding with the University
of Chlcago Press over the Grodsins' manuscript and Dean
Tyler of Chicago corresponding with you about the same,

The opportunities for confusion are excellent.

Lssues.

After readlng the file of correspondence bwtween
Mrs, Thomas and Professor tenBroek on the one hand, and
the University of Chicago Press on the other, it appears
that the fundamental issue in the Grodsins' matter is
not the confidentlal nature of the materials he used,
but Mr. Grodzins' rights to the material on which he
based his dissertation. I enclose a copy of Professor
tenbroek's 24 September reply to Mr, Couch's letter,
which bears on this, and other s of the correspondence,
as well as some related ms .

Suggestions.

I am taking the liberty of making some stions
which would seem to me to simplify the modus of
the Study and its problems and lead to an early cone
clusion of l'affaire Gredsins,

(1) That you convert the present Library
Committee's sube-o ttee on the Evacuation and
Kesettlement 5 into an sdministrative committee,
making it responsible for continuing all the affairs of
the St\ay. for advising you or acting for you on the

Grodzins' problem, and for controlling access to the
St materials now in the custody of the General Library,
The rary Committee has postponed final confirmation of

this tnfmry sub-gcommittee pending the possibility of
such action by you. "

This 1s evidently the kind of
Thomes had in mind when she wrote on 25
Re S, Johnson of your Office; "There is

coammittee Profcssor
to Nr.

August
an issue pending
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regarding unauthorized use of restricted materials by
Morton Grodzins, now an Assistant Professor of Political
Science in the Unlversity of Chicago. To handle this
particular issue and some requests to use other materials
that may also be pending, as well as to preserve continuity
of authority, it is urgent that the Committee which the
President recommends be formed now and meet before I

leave Berkeley on September lst,"

This assumes, of course, that you approve the
line taken by Professor tenBroek and his committee in the
Grodzins' matter. If you do not, the Committee suggested,
wlth different personnel, would still have value.

(2) That you inform Dean Tyler that the Grodzins!
matter has been referred to a committee whiech has been in
communication with the University of Chicago Press and
which will continue the correspondence.

This will have the effect of combining the two
lines of action which have developed at Chicago; one
through Dean Tyler and the other through Mr., W. T. Couch
of the Unlversity of Chicago Press, and will have the
additional value of letting Chicago know that it need not
await the outcome of an investigation of the confidentlal
aspect of the Grodzins' material. ‘

I am taking the further liberty of sending a
copy of this letter to Professor tenBroek,

Yours sincerely,
.‘/\

b b

Donald Coney, Librarian
DC:em *

Enclosures:

tenBroek to Couch 24 Sep 48
tenBroek to Couch 1 Oct 48
Thomas to Wieck 28 Aug 48

Couch to tenBroek 9 Sep 48
Extract from Grodgzins' diss,
Extract from Grodgzins' programme
Thomas statement with diss,

L§es Prefessor tenBroek




COMMISSION ON ORGANIZATION
OF THE

EXECUTIVE BRANCH OF THE GOVERNMENT

1626 K STREET NW.
WASHINGTON 25, D.C.

October 11, 1948
AIR MAIL

Professor Jacobus ten Broek
2652 Shasta Road
Berkeley 8, California

Dear Chick:

I have just talked with Dorothy Thomas on the phone. She called from
the University of Pennsylvania.

I suggested two or three things to her. One was that Sproul should be
prevailed upon not to file an injunction. I am sure few things would give lorton
more pleasure than this sort of an action, which he could blazon throughout the
so-called liberal elements of the social sciences as a "dastardly suppression"
of a scholar's work in a controversial field. In the second place, I suggested
to Dorothy that in the long-run there would be no harm in havirg Morton continue
with his plans of publishing the material an% having you and Barney do the
really scholarly job here. If Morton has/éﬁbugh sense to see what a terrific
fool that would make out of him, he should suffer the normal conseguences.

We know that he cannot revise the material adequately. At least, we tried

earlier to get him to do this and we did not suqceed. As I told him, his

collaborating with the Berkeley group %y “,‘%hecg'est thing possible for his
own reputation as a scholar. He couldn't see it, and apparently he still can-
not see it. Apparently he is satisfied with the job he has done. If the
Chicago Press will publish it and the University of California will publish
the job you and Barney do, the results will certainly redound to your reputa=
tion and will injure his in direct proportion. I feel quite confident that

every scholar in the political sciences who reads one study will read the other.

I hope that if you follow this general course of action you will merely
state your case as ably as you can to Couch and Wieck or whoever the Chicago
Press people are without saying what you are going to do or without giving
any indication of the fact that you expect to publish the paper. 1 would
leave them wholly guessing on that score.

The letter that Morton wrote you was certainly a surprising one. It
does not improve his reputation any, certainly. I like your letters, both
to the Press and to Grodzins. You have planned them well and covered the
ground with real skill. One further thing, I hope you and Barney will go through
the Grodzins materials and select every case of misquotation of evacuation
material that Grodzins made. It seemivto me that you should have all of

this material ready in case it shgﬁiaxbe used. I mentioned this point to

you when I saw you here at the Statler, but I am afraid I didn't stress it
enough. Yo@'hebd more ammunition than you feel is essential for any particular
campaign. Thus, while I don't think you will need this other stuff, I think
you would be wise to have it locked up some place in the file. You see,

Morton may come out with the old story that he is being suppressed to preserve
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the name of Earl Warren. You had better have as much evidence of why the
University has not supported him in this regard as possible.

With best regards to Barney.
Cordially,

Eabimelte i

Charles Aikin




2652 Shasta Road
Berkeley 8, California

October 15, 1948

Professor Dorothy 5. Thomas TR
Wherton School of Finance & Commerce gggfgiaf
University of Pennsylvanla 3
Philadelphia, Pennsylvania

Dear Dorothy:

Barney and I were largely undecided whetpgn\&;ﬁgd’ahead with the
political aspects study. That you and” Chuck»oth felt we should

has now pretty well swung the tide of &eciBion in favor of proceeding.
But there is one angle of the problem on which we would like to get
some reassurances. It has to do with the publication subsidy.

Your gentlemen's agreement with Rockefeller may or may not have

been specific as to the political aspects volume of the whole study,
but in any event it wes made long before there was any prospect of
two more or less duplicatory volumes on the same subject.

What is your feeling about this matter? Could you now reapproach
Rockefeller to find out whether Grodzins' prior publication through
the University of Chicago Press would affect their willingness to
subsidize the publication of Barney's and my work by the University

of Celifornia Press? This point has become relatively determinative
in our minds since 1t is pretty plain that without a subsidy there

1s 1ittle chance that the Celifornia Press would take on our product.
If we can get assurances on this point, Barney and I will go ahead
with all possible speed gquite regerdless of the negotiations with
Chicago. Already four weeks of Barney's sabbatical have slipped away.

Johnson finsally completed his collection of materials on the Grodzin
matter and sent them in to the President on Tuesday. We have had no
further report of effect as yet. He was going to recommend that

the President take the matter up directly with Hutchins.

Cordielly,

/\
N A O—/{/A"’(" /




2652 Sheeta Road
Perkeley 8, Californie

October 15, 1948

Professor Charles Alkin

Commlssion on Organizetion of the
Executive Branch of the Government
1626 K Street NW -

Washington 25, D. C.

Dear Chuck:

With one important exception I have been following the plan of cam-
paign mepped out in your welcomed letter which srrived yesterday.

I have been very careful both with CGrodzins and the Chicago Press

not to say whet we expect to do if the Chlcago Preses went ahead =nd
my feeling follows yours very closely on the subject of 2n injunction.

The one important exceptlion is thet Barney and I were largely in a
stete of indecision respecting golng ahead with the work and, if
enything, leaned toward the negative. One of the resl elements of
doubt arises out of the attitude of the Cslifornia Press. After
talking with Parquhsr, it seems to us quite clear that the press
will only publish 2 second volume 1f 2 subsidy is forthcoming.
Dorothy says that she ha2s a "gentleman's agreement" with Rockefeller
to supply the subsidy. However, the gentleman's agreement probsbly
doesn't specificelly apply to 2 volume on the political sspects and
certainly wes made long before the possibility of two more or less
duplicetory studies on those 2spects. T will try to get sn alrmeil
off to Dorothy today, esking her to try to get clerification on this
point.

The other zngles of the problem are not quite so bothersome. Anybody
who turns out an snnusl study of state constitutional law obviously
isn't much concerned about the number of his readers and anywey I am
more synicel sbout the capscity of the run-of-the-mill member of our
profession to tell the difference between a good and a bad book. 1In
any event, your letter has pretty well swung the tide of decision.

I have talked 1t over with Barney 2nd we both now feel we should go
shead if we cen get anything like 2 ressonable assursnce of subsidy
for publication.

Yesterdsy I had = long talk with Peter Odegard. He was most friendly
end made & deliberate attempt to overcome his hendicap of newness
ebout the place by oulzing me sbout personslitiee, tenslons, =nd the
like. Fe head a2lresdy resd your memo on the public law workroom and
82i1d that he had no doubt at all shout the need for it. Hieg primary
question was one of administration, appesrently feeling fairly strongly
that the public law workroom should be placed in with one or the other
of the two existing bureaus in the depertment. T told him that you
hed spoken to Mise Jeckeon sbout sdministration together with the
Documents Division but for the moet part we didn't give 2 hang sbout
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the zdministrative end of the thing. This wes the only point of
possible deviation, so if my conclusion on that score was wrong
let me know post heste. It wae not entirely clear from what Peter
eald, but 1t scemed to me he wes contemplating bringing this
question up a2t next Tuesday's depsrtment meeting.

We spent some time dlscussing the Committee on the Soclal Sciences.

fle 11stened with interest to whet I had to say sbout the committee's
past, but give no indie=tion of whether he is contemplsting activsting
the committee. :

The whole Grodzins bueiness haes been tsken over by the President.

An administrative asesistant named Johnson spent lest week working it
up. He discovered sz presidentisl directive of 1941 sent to =211 deans,
depariment heade, etc., steting the nsture of the various resesrch
help Jjobs in which the rights of & resesrch asssistant to the dsats
collected by him or report mesde by him were made sbsolutely clesre--
he has none. Johnson wes going to recommend to the President that

he take the metter directly up with Hutchins, He also wes thinking
about suggesting that you be msde chairmesn of =n administrative com-
mittee handling the mestter. This diepite your sbeence and largely

on two theoriee: (1) you were the only person other than Dorothy with
2 long time interest snd connection with the study; (2) your chsirman-
ship would teke me out of the position of both being resvonsible for
carrying on the fight and being a party in interest. Johnson was

aleo obviously thinking in terms of an ultimste lew sult, if neceesary.
T'11 c211 him todsy e2nd tell him whet your attitude is on thst score
a8 well ss reaffirming mine.

Hezel snd the kids are well and most other things ere going quite
smoothly. I even have epent s little time working on my trough up
to Rose Street.

Quite » cempeign 1s going on in the neighborhood@ to reduce our zone
so a8 to permlt two-femlly dwellings. The ares: Cedar, Oxford,
Cragmont, Shesta. Le Loma end Buens Viste 18 f=r enough esst to be
safe for the time being.

Cordielly,

Jt:im
Enc.



BERWEL BV O E Y6 ENERA IF 18R ARY
Office of The Presildent

October 18, 1948

Mr. Donald Coney
University Librarian
208 Library Bullding
Campus

Evacuation and Res&ttlement Studxg @rodzins Affair
Dear Mr. Coneys:

Thank you for ydur preliminary report of October 4, You and
the ten Broek committee are to be congratulated upon the excellent
manner in which you have conducted the investigation thus far,

When 1t was originally suggested that I appoint a
committee, the only dutles proposed were custody and supervision of
the materials of the Study, which obviously were functions belonging
to the Librarian. Since assignment of the materials to you
the Grodzins case has been brought tc my attention and it also
has become evident that an agency should be created which could
assume all the affairs of the Study, includlng operational
supervislon. However, since you and the present Library
subcommlttee are in the m dst of the investigation and the
University of Chicago people are pressing for an early report,
it appears advisable that those presently concerned complete
the inquiry. It 1s my intention therafter to appoint an administra-
tlve commlttee as you suggest.

You well make the observation that the central issue
between the two universities concerns the ownershlp of the
materials, regarding which you and the committee have already
collected certain very significant data. Will you kindly pursue
this line of inquiry tl the furthest extent possible? 1In choosing
the course of action which this University should pursue, it
1s also important that there by information as to the nature of
representations and commitments made in i1ts name both to thos e
from vhom materials were gathered and to the foundations who have
contributed funds to the project. If there is any evidence
of misstatements of fact or wholly unsupported concluslons
In the Grodzins document, this too would be pertinent.,

Since Dean R. W. Tyler of the Unlversity of Chicago has
chosen to address me personally, it appears best that hereafter

all correspondence with members of that institution be directed
through my office.

Sincerely yous,

/s/ Robert G. Sproul

UNIVERSITY OF CALIFORNIA— (Letterhead for interdepartmental use)




THE UNIVERSITY OF CHICAGO
CHICAGO 37 - ILLINOIS

DEPARTMENT OF SOCIOLOGY

October 20, 1948

Dr. Dorothy S. Thomas
University of Pennsylveania
Philadelphia, Pennsylvania

Dear Dorothy:

I read with great interest the correspondence which
you sent me. Very evidently our Press is in the wrong but
apparently, as you say, it has been sold a bill of goods.
It would seem to me that if President Sproul takes action
that that would be the one remaining resource that would turn
the tide. Let me know how things develops I can't think of
anything that I can do that would be of help.

With best wishes, I am

Sincerely yours,

z—”w%m

Ernest W. Burgess




UNIVERSITY OF CALIFORNIA
20 October 1948

Tos Members of the Library Committee Sub-Committee
on the Evacuatlon and Resettlement Study.

Gentlemens

About two weeks ago, assuming that the necessary
materials were in the Library's possession, the Presldent asked
me to investigate the supposedly confidentlal materials used by
Mr. Grodzins, with a view to discovering what commitments had
been made to hls respondents in the University's name, I replied
that this did not appear to be the central lssue in the Grodzins
case, that the materials were not in the Library, and that the matter
was already in the hands of this Sub-Commlttee. I have today
another letter frgm the President which says, in part, "...since
you and the prese Library subcommittee are in the mlidst of the
investigation and jthe University of Chicago people are pressing
for an early repont, it appears advisable that those presently
concerned completel the inquiry."™ Thus it appears that I am to
be involved 1in this matter with you., This fact, and the addltiocnal
fact that his letter (coples of which did not go to you) contains
instructions for pursuing the inquiry are the reasons for this
communication,

The instiructions contained in the President's 18 October
letter to me are as follows:

(1) The President wishes all future correspondence on
the Grodzins affalr with the Unlversity of Chicago officers to be
directed through hls office, sinece Dean Tyler has addressed him
personally, i

(2) The central issue--ownership of the E & RS
materials-~is to be pursued to the furthest extent.

(3) Representations and commitments made in the
Unlversity's name to those from whom materials were gathered
are to be determined,

(4) Representations and commitments made by the
University to the Foundations who have contributed funds to the
E & RS are to be determined.

(5) Any evidence of mis-statements of fact or wholly
unsupported conclusions in the Grodzins document is to be determined,

I assume from this letter that what the President
wants from the Committee 1s a speciflc recommendation on the
University's next move on the Gordzins matter supported by
appropriate documentation. It may be desirable to embody this
recommendation in a letter to Dean Tyler suitable for the
President's signature,

I take it that this matter can be further aired at
the Friday luncheon meeting,

Donald Coney, Librarian
DCi:em






Yctober 21,1949
Dear Mar jorie,

1 delayed answering your letter until I
could find out from California the exact status of
the Committee on the Evacuation and Resettlement
Study. I was just informed today that Professor
Charles Aikin is now chairman of this committee.
Tou will, I am sure, find him both sympathetie
and communicative.

Fhis committee has, since my resignation
on September 1,1948, had complete responsibility
for passing on all requests for use of material
collected for the Study and has taken over, om
behalf of the University, custodianship of all
the materiale collected 2t any time, by staff
members and research assistants, as well as
material given the Study by various goverameamtal
agencies.

Re the Grodszins matter! OGrodsins did not
inform the University, myself, or Professor Aikia
of his plan of pudblicationm. I heard about it
quite by acciient a few days before 3 left Berkeley.
I immediately wired the Univecsity of Chicago Press
for confirmation or deamial. Upon receiving con=-
firmation of intentiom to publish, I entered an
immediate protest, pointing out, smong other objee~-
tions, the one you mention! dreach of faith with
the Found tioms. My authority to carry the
matter further ended with my resignation, but even
had I remained in Califormia, ¥ should have had
to abide by decisions made by the University,
since Foundation funds are accepted by the Umiversity
and not by individual members of the faculty.

The University's record is clears the
Committee and all indiveduale authorized to speak
for the University refused unequivocally to gant
permission to the University of Chicago Press
to publish the manusecri te. Publication was,
therefore, entirely unauthorized.

Neither Professor Agkkm mor I mor any
member of the Committee saw the manuserint before
publication. @rodzins, too, was informed inm
writing and in persom of our opposition te publie
cation under the circumstances.

I hope to come to Calsformia before too
long, and shall let you know well in advance so

tha by wp, g2, D@; NI 308282285 "8 tcerely yours,
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306 Belmont Ave.
El Cerrito, Calif.
October 25, 1948

Prof. Jacobus tenBroek
2652 Shasta Road
Berkeley, Calif.

Dear Professor tenBroek:

Within the last month I've checked through the files of the
Evacuation and Resettlement Study in an effort to locate any state=-
ment indicating the exclusive right of the Study to any material
collected by research assistants.as requested by Mr. Barnhart.

The extent of the check was as follows:
Miscellaneous =-- file case #26
Correspondence - Foundations
” re Spoilage
re Salvage
with Evacuees
with various Staff members
: - miscellaneous
War Relocation Authority -- file case #39
Miscellaneous Correspondence - folder #1

L
"
"
f

In the process of making this check I devoted 9 hours of my time.
It is my understanding that this would be compensated for at my previous
rate of pay which was $1.00 per hour. I would appreciate receiving
the compensation for this project as soon as conveniently possible.

If I can be of any further assistance, I will be glad to hear from
you.

Sincerely yours,

Hime Nichols
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CC: < lh
October 29, 1948 Y\bmlug% 1=11
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(a
Professor Jacobus ten Broek ‘”“Ej :
Department of Speech Q):Qﬁ
University of California ek “

Berkeley 4, California

:K‘/‘-' L3 \ 9

Dear Chick:

As a member of the Board of University Publications, I have just become ac-
quainted with the correspondence between you and my colleagues. I wonder
whether I can help clear matters up. Mr. Couch has asked me to write to you,
and he will see this letter before it goes. We have talked the whole matter
over with Ed Levi who, as you know, is teaching in this field, and he agrees
with us about the situation.

The discussion has apparently proceeded a good part of the time on the assump-
tion that Morton Grodzins was originally engaged simply as a "research
assistant," and that he subsequently obtained permission to use materials
which he had assembled, for his thesis. On this assumption, interesting
questions could be debated about the status of research assistants and con-
ceivably some question might be raised somewhere about the later permission
to use materials for a thesis. On this assumption, I may say, Ed Levi and

Mr. Couch and I are in agreement, that we should be inclined to think that

no question could be raised about Mr. Grodzins' right to publish the present

book.

As I began to inquire into the situation this week, however, I discovered
one feature of the situation which seems to have been overlooked and it
seems to me to remove any doubt which anyone might feel about Morton's right
to publish. As matiers may have become somewhat muddled since then, you
may well not have received a very accurate account of the original arrenge-

ments yourself.

As we understand it, after a preliminary summer with the project, the ques-
tion arose whether Morton was to spend the following academic year and, per-
haps, longer, in the study. He was not a youngster nor without experience
at that time. He had opportunities, not only in business but in govermment,
to earn what we should both consider a very good income. He had, mereover,
as he tells me, an opportunity to go to South America on a fellowship which
would enable him to get forward quickly with the work for his Ph.D. He had
left a good business position in Louisville with an academic connection
there, to do graduate study; and he was most anxious to get forward with his
degree. He made arrangements with Mrs. Thomas which would permit him to pre-
pare for his examinations, including, for exemple, a specific arrangement
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which would permit him to tutor in German. He also told her of his oppor-
tunity to go to South America and I judge he indicated quite clearly that
he would prefer that to routine work in & project such as she was then get-
ting under way. He tells me with considerable particularity that we and
Mrs. Thomas agreed at that time that he could use what materials he was col-
lecting, relevaent to the subject on which he has since written as it was
then defining itself in his mind, for a Ph.D. thesis.

In the preceding summer, he had been concerned primarily with organizing
the administrative work of the study, and had started a few files of news-
peper clippings. These apparently did not get him very far, and all the
material which he gathered thereafter, and which he has subsequently used,
seems to be controlled by his understanding with Mrs. Thomas.

As you know, the only cases which anyone could read as raising & question
about Morton's right to use his material, are cases which depend on &an
"implied understending” that the intellectual work and production of an
suthor or inventor shall belong to his employer; or--what in effect amounts
to the same thing--on a situation where an "implied trust," this time often
"implied in law," may be thought to have arisen. Such a clear-cut arrange-
ment as Morton appears to have had with Mrs. Thomas, of course, destroys
the foundation for the application of any such doctrines as are used to
protect the employer in these cases.

Quite apart from Morton's understanding with Mrs. Thomas, all of us here
who now have any responsibility in the matter, would be prepared to insist,
I think, that someone who is simply a "research assistant" in an academic
enterprise has more rights than your comments recognize. One can imagine
troublesome cases about laboratory technicians working for a scientist or
someone employed to do research for &an eminent and somewhat grasping econo-
mist or political scientist. At the same time, a fellow working in such a
field as that with which we are concerned, having a senior status in the
study, certainly a graduate student as well as a "research assistant', would
seem to us prima facie to have very extensive rights in the ideas which he
develops in the course of the study, and the information which he accumu-
lates: Some of the information, such as the names of informants, may be
gathered with an understanding that it is to be kept confidential; and all
of it may be subject to control during the course of a war. Apart from
rather clear-cut qualifications of this sort, we see little justiﬁication
for imposing any limitations on the right of a young scholar engaged in such
a project, to develop and publish his ideas.

When, in addition, as your correspondence clearly indicates, there has been
a clear-cut permission et any time to use the material for a thesis, we have
great difficulty in understending how any question at all could be raised
about Morton Grodzins' position. I think, myself, the explanation probably
lies in the disposition to argue questions which are interesting but which
are not, in faet, involved in this situation. I hesitate to suppose-—and
you know how naive I am-—that the question of publication is in any way com-

plicated by university, state, or national politics.
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As for the scholarship, we have had the judgment of persons whom I am
sure you would respect, including two excellent lawyers, one a teacher,
and one formerly in the govermment. We are satisfied about the scholar-
ship, and you could doubtless find an opportunity for friendly argument
with Morton or with some of us if we could all teke the time to sit down
together. I have not, myself, always agreed with extreme criticism of
the relocation policy, such as Gene Hostow has published. I would not
on that account miss an opportunity to sponsor the publication of any
book which Gene might write on the subject.

It is good to hear from you again and I continue to wish that you were
in these parts. Remember us to your wife.

Yours,

MaMarp mNV

Professor of Law




TELEGRAM SENT NOVEMBER 2, 1948, 10:00 a.m.
STRAIGHT WIRE

BERKELEY, CALIF.

PROFESSOR MALCOLM P. SHARP

University of Chicago LAW SCHOOL
CHICAGO, ILLINOIS

IF THERE IS EVIDENCE OTHER THAN GRODZINS'
STATEMENT OF THE UNDERSTANDING BETWEEN

THOMAS AND GRODZINS DESCRIBED IN YOUR LETTER
OF OCTOBER 29, PLEASE FORWARD SAME POST HASTE.

CORDIALLY,

CHICK TENBROEK

Jtiim



JACOBUS TenBROEK
2652 SHASTA ROAD {
BERKELEY 8, CALIFORNIA ¥

November 2, 1948

Dear Malcolm:

This will repeat my telegram of this morning and acknowledge
receipt of your letter of October 29. We welcome your par-
ticipation in the discussions of la affair Grodzins, espe-
cially since Mr. Couch hed closed his mind prior to anything
like an impartial investigation of the facts.

Following Dean Tyler's letter direct to President Sproul,
the President has taken over the handling of the case. He
will himself make the finel decision as to the position of
the University of California. He is presently engaged in a
very thoroughgoing investigation preparatory to making up
his mind. Hence my wire of this morning. Minds here are
still open to any relevant facts. Up to this stage the
affair hes been deeply involved in high tension end emotion-
alism between Professor Thomas and Morton and it is part of
our job to disengege it from that. If Morton can establish
the existence of the agreement which you described in your
letter of October 29, that will have an important, albelt,
not a conclusive bearing on the position of the University
of California and, incidentally, on the legal rights. Even
if the agreement is established, it does not show, of course,
permission given by the Evacuation and Resettlement Study
for independent publication by Resesrch Assistant and
Doctoral Candidate Grodzins.

I shall see that your letter gets into the record where its
arguments may be given such weight as they deserve.

Incidentally, as to the motivation of the people who have
handled the case out here, don't believe the falry tale

that there have been considerations of university, state

and netional politics or a desire to suppress the conclu-
sions expressed. In varying degrees, practically everybody
who hes had a2 hand in the affalr out here is sympathetic to
the major conclusions stated in the manuscript. The Univer-
sity might still have a reasonable interest in maintalning
the integrity of its research project and of reasonable
standards of scholarship in the statement of its results.

It should not be overlooked that for more than two years
after the rough draft completion of the Grodzins manuscript,
all that the University sought to do was to get him to put
it into better shape so that it might be published as a
monograph planned as a part of the total publication program.
Morton either was not willing or was not able to do that.
One more unofficial word: I have read the Grodzins manu-




o e

seript. Its factual content is first-rate. The Jjob of
wrlting and of cereful scholarship in effectively organizing
the data on which the expressed conclusions are based still
remalns to be done. I have yet to hear of a scholar who
maintains otherwise.

Greetings to all my old friends at Chicago Law School.

Cordially yours,

S AL R

Jt:im

Professor Malcolm P. Sharp
University of Chicago Law School
Chicago, Illinois
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November 4, 1948

!‘“ KQ : ¢

University of Celifornie
President Robert G. Sproul
Administration Building
Campus

Dear President Sproul:

Since you have directed that =211 correspondence
on the CGrodzins affair be channeled through your
office, I am sending you herewlth a copy of a
letter which I just received from Professor
Malcolm P. Bharp and my snslysis of it. Sharp
is Professor of Lew at the University of Chicago
Lew School, 2 member of the Faculty Committee on
the Press and a very influentisl person at the
University of Chicago. '

I immediately wired Professor Sherp as enclosed.
He replied by telephone that Crodzins was out of
town, that Orodzine had made some reference to
lettere establishing the existence of the under-
standing alleged and that anywey he had faith in
Grodzine' versecity.

Sincerely yours,

Jecobue tenBroek

Jtiim
Enc. 2



November 6, 1948
Dear Chueck:

Herewith miscellaneous stuff showing that the Grodzins affair

is 8till going. The President turned the matter back to our
committee after his administrative sssistant conducted his in-
vestigation with 2 request for additional research. The enclosed
report is the result. I left the proof-reading to Barney and on
reading perts of 1t just now diecover that I should have done

it myself,

It is hard to tell what sction the President will take, especially
since Johnson'e report is somewhat firmer in tone than ours.

In any event, Barney and I have given up hoping for a solution
in time to make sny difference to our work. For the past two

or three weeke we have gotten things underwey and have been forg-
ing shead. T have daveiopeﬂ a scheme of oper=ation and we have
now gone far enough with it to Justify tentative bellef that a
very different sort of book cen and should be produced out of

the Grodzine materiszls plus some others. For one thing, the
thesis that the war simply sctivated or was selzed 28 an oppor-
tunity by earlier existing snti-Jepanese interests only makes
gsenee if you cen show, as CUrodzins doees not, what and who thoge
intereste were long before the war. ¥e are now working on that
end 1t begine to look o8 if an economic pressure group thesie

ig untenable. The doubt here ralsee a crucizl cuestion sbout
Grodzinae' use of his data. I have begun %o wonder whether hie
whole presaure group theasles s sn explanation of the evacuation
ie not largely wrong. That is, whether widespread populer re-
action to the evente of the Japanese war, dbuilding on an under-
layer of long existent prejudice and suspicion do not explain
most of what Orodzine attributes to preseure groups. In a2 sense,
much of this is implicit in your criticism of Crodzins, that

he writes 28 if the war was not going on. If further enalysis
of the data should prove our tentative hypothesis, we probably
would be better off to have Grodzins publish his book first.

Of course, this ignores the other elements of University interest
pointed out in our report.

In sddition to that report I am enclosing a letter from Mslcolm
P. Sherp and my ansalysis of 1it.

I am giving a written examination in Constitutional Law to
Bi1l Larson today. Ned Joy comes up for his orels toward the
end of this month. Ineclidentslly, Ned has criticized the paper
which Tuaeman 2nd I wrote on the Equal Protection of the Laws
in 2 way greatly to improve my copinion of Ned.
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Tomorrow morning the Sunday group 1s& taking up Mikeljohn's
new book on free speech. Mikeljohn himeelf will be here.

Ed Berrett has Just dealt with the book in hie course on
Constitutionsl Law so I invited him to come along. His com-
ment about the book was that Mikeljohn falled to distinguish
between problems of Constitutional law end problems of poliey.
30 fer as 1 am concerned, that remark alone should disqualify
Ed to teach Constitutional Lew. Odegard apparently is making o
¢considerable hit with students and with audliences generally.
The hit seeme to be based moslly, however, on audience appeal
through humor and by dramatiocally chanllenging, but light,
statements, Quite a number of better heads are questioning
how much he has to offer. Of course, that it what better
heads would be doing in any event. I haven't personally
heard any of hls talks.

Cordially,

Jtiim
Eno.

Professor Cherles Aikin
1526 - 29th 3treet, 'lorthwest
Washington 7, D, C.



Hovember 6, 1948
Dear Chuck:

Herewith miscellaneous stuff showing that the Crodzins affsir

is 8till going. The President turned the matter back to our
committee after hies adminiestrative assistant conducted his in-
vestigation with s request for additionsal research, The enclosed
report is the result. I left the proof-reading to Barney and on
roadinglgarta of 1t Jjust now dlecover that I should have done

1t myeelf.

It 15 hard to tell what sction the President will take, especislly
gince Johnson's report is somewhat firmer in tone than ourse.

In any event, Barney and I have given up hoping for a solution
in time to make any Aifference to our work. For the psst two

or three weekse we have gotten thinge underway and have been forg-
ing shead. I have developed a scheme of operstion snd we have
now gone far enough with 1t to Justify tentative bellef that s
very different sort of book can and should be produced out of
the Orodzine materiale plus some others. For one thing, the
thesis that the war simply sctivated or wse selzed 28 an oppor-
tunity by earlier existing snti-Jepanege intereete only makes
senee 1f you csn show, as Urodzine doee not, what and who thoese
intereste were long before the war, ¥e are now working on that
end 1t begins to look es Af an economic pressure group thesis

is untensble. The doubt here reliesee s orucisl guestion sbout
Grodzins' use of his data. T have begun to wonder whether his
whole pressure group thesie se en explanation of the evacustion
is not largely wrong. That is, whether wideenread popular re-
action to the evente of the Japanege war, dullding on an under-
layer of long existent prejudice end suepicion do not explain
most of whet Orodzins sttributes to pressure groups. In & sense,
much of thie is implicit in your criticism of Crodzine, that

he writes 2e if the war was not going on. If further anslysis
of the date should prove our tentative hypothesis, we probably
would be better off to have Grodzine publieh his book first.

Of course, this ignores the other elements of University interest
pointed out in our report.

In addition,tb that report I am enclosing a letter from Ysloolm
P. sharp}and my enalysis of it.

I onm ﬁiving e written examination in Constitutionsl Law to
Bill Lerson today. Ned Joy comes up for hiz orals toward the
end of this month. Incldentslly, Yed has criticized the paver
which Tussman end I wrote on the Tqual Protection of the Lawe
in 2 way greatly to improve my “opinion of Ned.
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Tomorrow morning the Sunday group ie taking up Mikeljohn's
new book on free speech. Mikeljohn himeelf will be here.

Ed Parrett has Just dezlt with the book in his course on
Constitutional Lew g0 I invited him to come along. His com-
ment about the book was thet MikeljJohn fsiled to dlstinguish
between probleme of Conetitutional law snd problems of poliey.
S0 Tor ss I am concerned, that remark alone should dlsqualify
Ed to tesch Constitutional Lew. Odegard spverently is making e
considersble hit with students and with sudiences generslily.
The hit seeme to be based modly, however, on sudience appesl
through humor and by dramatically chanllenging, but light,
statemente, CQuite a number of better heads are questioning
how much he has to offer. Of course, that ie what better
heeds would be doing in any event. I haven't persgonally
heard any of hle telke,

Cordially,

Jtiim
Enc.

Profeesor Cherlee Alkin
1526 - 29th ftreet, Yorthwest
Washington 7, D, C.



November 6, 1948
Dear Chuck:

Herewith miscellsneous stuff chowing that the Grodzine affair

is etill going. The President turned the matter bsck to our
sommittee after hie administretive assistant conducted his in-
vestigetion with a request for additional research. The encloeed
report 1s the result. I left the proof-reading to Barney snd on
{cudinglgarta of it juet now discover that I should have done

t myeslf,

It 1 hard to tell what setion the President will take, especially
since Johnson's repert is somewhat firmer in tone than ours.

In any event, Barney and I have given up hoping for a solution
in time to make any Aifference to our work. For the pest two

or three weeks we have tten thinge underway and have been forg-
ing shead. T have developed a scheme of operstion and we have
now gone far enough with it to Justify tentative bellef that =
very different sort of book can and should be produced out of
the Orodzins materiale plus some others. For one thing, ths
thesls that the war simply sctiveted or wse selzed ss an oPpPOr-
tunity by earlier existing snti-Japanese interests only makes
sense if you can show, as Urodzine does not, what and who those
intereste were long before the war., W¥e are now working on that
and 1%t begins to look as Af an economic pressure group thesis

is untenable. The doubt here raises a orucisl guestion sbout
Orodzine' use of his data. I have begun to wonder whether his
whole pressure group thesie ss sn explanation of the evacustion
is not largely wrong. Thet is&, whether vldolgroad popular re-
action to the events of the Japanese war, bul ding on an under-
layer of long existent prejudice and euepiclon do not explain
moet of what Orodzins attributes to preesure groupe. In s rense,
much of this is implicit in your eriticism of Crodzins, that

he writes as 1f the war was not going on. If further snslysis
of the deta should prove our tentative thesis, we probably
would be better off to have Grodzine publish his book first.

Of course, this ignores the other elements of University interest
pointed out in our report.

In sddition to that report I sm enclosing a letter from Msleolm
F, Sharp and my enslysis of 1it. ¢

I am giving e written examinstion in Constitutionsl Lew to
B1l1l son today. Ned Joy comes up for hiz orsls towsrd the
end of this month. Incidentelly, Yed has criticized the aper
which Tussman snd T wrote on the Tgual Protection of the Laws
in & way greastly to improve my ~opinion of Ned.
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Tomorrow morning the Sunday group 1s taking up ¥ikeljohn's
new book on free speech. ¥ikeljohn himeelf will be here,

T4 Farrett has Just dealt with the book in his course on
Constitutional Lew so I invited him to come along. His com-
ment about the book was that Mikeljohn failed to distinguish
between problems of Constitutional law end problems of poliey.
S0 fer ss I am concerned, that remsrk alone should disqualify
Ed to teach Constitutional Lew. Odegard spparently is making o
considerable hit with students and with sudiences generally.
The hit seems to be based mosly, however, on sudience apneal
through humor end by dramatlieally chanllenging, but light,
statements. Quite & number of better heads are questioning
how much he hes to offer. Of course, that 1z what better
bheeds would be doing in any event. I haven't personslly

heard any of hie talke.

Cordially,

Jtiim
fne.

Profeegsor Chaerles Aikin
1526 - 20th Street, Northwest
Waehington 7, D, C, ’



JACOBUS TenBROEK
2652 SHASTA ROAD
BERKELEY 8, CALIFORNIA

November 6, 1948

Dear Dorothy:

If someone had dropped Grodzins in the bay at the early age of
two he would have saved a number of us a2 lot of trouble.
Enclosed are:

1. A report which Barney end I have prepared for
the President.
A letter which I received from Melcolm Sharp.
My telegram to Malcolm Sharp.
My anaelysis of Sherp's letter.
My letter to the President covering the last
three.

Following Johnson's protrected investigation and report (his
report, incidentelly, was auite good) the President turned the
matter back to our committee for further investigation. Barney
and I spent several days going through the files with the en-
closed result.

Nishimoto is in town and Barney and I spent an afternoon with
him. We are to see him again this morning. We find him both
interesting and cooperative. Some of the information he sup-
plied has an important bearing on the agreement mentioned in
Sharp's letter, i.e., it shows that similer egreements were
entered into with all research assistants who had any interest
in producing a thesis. Nishimoto says that these agreements
were all orel and individual, but he has some recollection that
a letter sent to the Chicago staff and carboned to 2ll research
asslstants summarized the point. We can find no such letter

in the files. What is your memory of 1it?

This angle of the case has now become very important because,
according to Nishimoto, it was made plain when discussing these
maetters with prospective thesis writers that the Study would
decide any issue of publication, though the research assistant
was free to use any material collected. by him for thesis.
purposes. Let us have any ideas or memories that you may have
on this point. Berney and I plan to send an inguiry around to
the other resesrch assistants who had an sgreement about a thesis.

Barney and I have been forging shead at breakneck speed on the
work. At least we are whenever we are not distracted by reports
end letters in connection with the Grodzins affair. We have
gone far enough now to think thet there might very well be a
good deal to our originel plan of development. In fact, the
more we work on this thing the more doubtful we are becoming

as to whether Grodzins' entire pressure group thesis is not,




Page 2 November 6, 1948

say, 75% incorrect. If we should actually come out with
that conclusion, it probaebly would be better from our
point of view to have Grodzins' book out first.

Cordially,

/




November 3, 1948

Report on the Grodzins! m%r
Prepared for the y Su ttee
by Professors tenBroek and Barnhart

President Robert G. Sproul
Administration Bldg.

Campus _
Dear President Sproul:

This is by way of compliance with your request made to the Iibrary sub-committee
to carry out further investigations on the Grodzins! affair, We have, except on one
point, now gone as far as we reasonably can in the collection of data pertinent to
the speeifie lines of imquiry laid dowmm in your letter.

1, Ownership of materials

1, There was no written contract or formal asreement with respect to publicae
tion of materials ecollected by Grodzins at the time of his employment.

2, There was no written administrative ruling on the point issued to the
research assistants by Professor Dorothy S, Thomas, Director ef the Study, to the
workers on the project,

3¢ Grodzins was employed by the Study from July 1, 1942 to March 31, 1%5,
His position and official title was that of Research Assistant, At one time the
Dircetor sought to have his status raised to Research Assoeiate. This réquest was,
however, turmed doewn by the Dean of the Graduate Division., For a period, Grodzins
held the position of Administrative Assistant in addition to his position as Research
Assistant,

4. Grodzins was hired speeifically for the purpose of collecting data and pre=-
paring a report on the pelitical aspects of the evacuation. His name was put forward
by Prof, Charles Alkin, the political seientist among the senior staff members of the
Study. He was at the time a graduate studemt in the Department of Political Seience.
The 1942-1943 budget of the Study conteins this entry: "Research Assistant. MNorton
Grodzins (polit., amd soc.l" In requesting his appointment by the officials of the
University, the Directer of the Sgudy explained his prospective fumction as follows:
"He will carry on field work, enalyze reports end assist in writing the final report."
In a letter about him te Desn Lipman (June 18, 1943) Professor Thomas refers to
Grodzins as "a research assistant" who has been "handling...the important political
aspects of the study." The letter deseribes his sctivities in detail: "He has
conducted investigations with regard to the risimg public sentiment, the activities
of pressure groups, the work of Pacific Coast Congressional delegations and the
relationships between Justice and War Departments." There can be ne doudt at all
that the material used ir the Grodzins' MSS now at the University of Chicago Press
is the very data which he was specifically employed to collect and did ecollect during

his employment,

5« A Research Assistant thus empleyed has ne right to publish the material
collected by him in the ecdurse of his employment without the cmnsent, let alone over
the objection, of his employers. This is the welleunderstood usacze among the large

rersities of the country. Ralph E., Himstead, Secretary of the American Association
©f University Professors makes the following statement in a telegram to us of
1" September 22:



Re tel September 21, Publication rights of researech assistants
in universities in absence of specific terms of employment in
contract are governed by custom and usage of the institution,
In general research assistants do¢ not have rights of independent
publication but in published reports based on researeh projects
in which they participated are given credit for participation,

Whatever the gemeral usage, the practice of the University of California was made
explicit in a directive issued by the Presidont, dated August 26, 1941, and sent to
deans, directors and department chairmen, The directive dealt amomg other things
with the publication rights of research associates, researeh fellows and researech
assistants, It says with respeet to the research assistant: he "may or may not
collaborate in the publication of research as may be determined by the faculty member
directing him in his research." Moreover, there is evidence that the publication
poliecy of the Study was comsidered at the Study's inception by the senior members
of the staff amd a clear-cut poliey established, (Chernin to Thomes, July 14, 1942):

Dear Dr. Thomas:

In going over my notes, I find that I have not sent you a statement om
the policy with respect to publication of the Alien Evacuation Study whieh
we agreed upon several weeks ago. The policy adopted at our meeting was as

follows:
Policy on Publication of Alien Evacuation Stud
There mﬁ be mo publieation of any material gathered by this
study until after the war. Any exceptions to this gemeral poliey
may be made only with the unanimous comsent of the senior members
of the preject. Publication plans after the war will be decided
by the senior members of the project when sueh decisions are
necessarye.

6o Grodzins claims that "it was clearly understood he was free after the war to
use as he saw fit the materials that he collected while he was in the employment of the
University of California." (Couch to temBroek, Jo This claim is detailed as
follows (Sharp to temBroek, October 27, 1948):

The discussion has apparently proceeded a good part of the time on the assump-
tion that Morton Grodzins was origimally engagzed simply as a "research assistant"
and that he subsequently obtained permission to use materials whieh he had
assembled, for his thesis, On this assumption, interesting questions eould
be debated about the status of research assistants and conceivably some question
might be raised somewhere about the later permission to use materisls for a
thesis, On this assumption, I may say, Ed Levi and Mr., Coueh and I are in
agreement that we should be irelined to think that no question could be
raiged about Mr. Grodzins' right to publish the present book.

As I began to inquire into the situation this week, however, I discovered
one feature of the situation which seems to have been overlooked and it seems
to me te remove any doubt which anyonme might feel about Mortom's right to
publish, As matters may have become somewhat muddled sinee then, you may
well not have reeceived a very accurate account of the original arrangements
yourself,.

As we understand it, after a preliminary summer with the preject, the’
question arese whether Morton was to spend the following academic year and,
perhaps, longer, in the study. He was not a youngster nor without experience
at that time, He had opportunities, mot only in business but in government,
to earn what we should both comsider a very good income, He had, moreover,
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as he tells me, an opportunity te go to South America on a fellowship which
would enable him to get forward quickly with the work for his Ph,D, He had
left a good business position im Louisville with an academic comnection
there, to do graduate study; and he was most anxious to get forward with
his degree. He made arrangements with Mrs, Thomas which would permit
him to prepare for his examinations, inecluding, for example, a specifiec
arrangement which would permit him to tutor in German. He also told her of
his opportunity to go to South America and I judge he indicated quite clearly
that he would prefer that to routine work in a project sueh as she waa then
getting under way. He tells me with considerable particularity that he
and Mrs, Thomas agreed at that time that he eould use what materiasls he was
then collecting, relevant to the subjeet on whieh he has since written as it
was then defining itself in his miyd, for a Ph.D, thesis,

In the preceding summer, he had been concerned primarily with organizing
the administrative work of the gtudy, and had started a few files of newspaper
elippings, These apparently did not get him very far, and all the material
whiebh he gethered thereafter, snd which he has subsequently used, seems to
be controlled by his understanding with Mrs. Thomas,

Three things should be noted with respeet to this elaim. (A) As set forth inm
Professor Sharp's letter it is merely that it was understood between Grodzins and Mrs,
Thomas that Grodzins would be permitted to use what materials he was collecting "for a
Ph.,D. thesis," Obviously, this is far short of an understanding that he could be vere
mitted to publish his report independently of the Study's publication series. More-
over, it is plain that there was a gemeral understanding between Mrs, Thomas and
Grodzins that his werk, if satisfactory, would comstitute a monograph in the series of
publications planned by the Study. That he was permitted to use the material for a
doctoral thesis is plain and no prior agreement is required to show it., Consequently,
a3 thus stated Grodzins' claim of a prior agreement has no more nor less weight than
the permission to use materials for the thesis and this merely raises again the question
of the rights a doetoral candidate has in his thesis. (B) In view of the usage, the
Presidential directive, and project poliey abore referred to, it is certainly incumbent
on Gredzirs or the University of Chicago acting in his behalf to present written and
unequivocal evidence of this understanding. Nome such is at hand. (C) Correspendence
betweer Mrs. Thomas and Grodzins and the evidence from the dissertation indicate quite
clearly, on the contrary, that Prof. Grodzins accepted and acted upom the right of the
Direetor of the Study to control the disposition of the data he had amessed. This
evidence is collected ir Appendix A,

7« The chief and so far as we can see the only weakness in the title of the
Uriversity of Califormia to the materials now threatemed to be published by the University
of Chicago Press is this: Grodzins was permitted to use his write-up of the politiecal
aspects of the evacuation as a dissertation for the degree of Doctor of Philosophy.

The digsertation was submitted and accepted in March, 1945, while Grodzins was still a
research agsistant of the Stvdy. Two of the members on the doctoral committee were
Professors Thomas and Aikin. These two consequently were serving im a dual capacity as
directors of the Study and as members of the doctoral committee, There is evidence in
the doctoral dissertation itself that permission to use the write-up as a thesis was
given with limitations,.

Due to the genmerosity of Dr. Dorothy S. Thomas and others, this
monograph is being presented as my doctoral dissertation. Though in a
substantially finished form, the manuseript is still regarded as subjeet
to correction and the addition of further data, It will not be eirculated
in its present state and may not be quoted for amy purpose since it contains -
materials classified confidential by federal administrative agemecies. (Thesis, p. v.)



Consistent with these limitaticns, the University copies of the thesis were not

ted in the ILibrary, the usual resting places of such works, but were, by agreenent
-lthmbonormon&uu Division, placed in loeked files of the Study where
they still remein,

What are the rights of the smuthor of 2 doetoral dissertatien cnce it has
accepted by the University? Nommally, if it is of suitadble gquality, the eandidate
would almost sutomatiocslly be expeoted %o seek a pudblisher on his own snd without
further permission from the University., Can this normal prosedure be interrupted

:

5
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by specific prior committments of nomepublication? It is suspectsd that the
far leas oloar than 4% 1o with respeat to the righte of

the data amessed by them, Oince this matter is in the hemds of the
the egents it presumesbly would be dupliecstory for us
law on this point,

i

this point is
assistants %o
Attorney for
state of the

g
g
E
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ns from politieiens, goverament officisls and officials of private
organizations was received by him under en express compdttment of secreey. She has
sent us the following telogram confirming her oral statements (Thomas to Barmhart,
Cetober 8, 1948)1

“gonfidantial nature of information wes esphasized with all informants,
Violations in thesis inolude almest all direect quotations from
and offieinls, Also NHeustadt files which T myself gollocted with promise
of secrecy."

Corroboration of the exictence of such committments is seen in a letter (Thomms to
Lipmen, June 18, 1943) written a year after the sturt of Grodzins' employment, In -
to the anticiputed Grodzin monegraph, krs, Thomss sayst "Its publicatiom,
of ccurse, must be postpomed until the restrictions have been lifted by the
mental agencies and the indiviluals from whom Oredzins has odtained his data,” In
addition, it is hard to seo how, without a comuittment ef secragy, Ovedsins cvuld have
obtained froe end unlinited sccess to the personal and confideatinl files of Congresse
men and mamy othor prominent persomns, For examples, see pages 6-80 of Robert Johnson's
analysis of the Grodzins affair, (Oeteder 15, 1948),

As against this testimony, Orodzing says in a letter to Chewain (May 14, 1947):

(1) Charlea (Adkin) makas the point...that the pudlicution of some of the
materials might invoive the University in breaches of confident, Oince, in all
our cormespondonce and interviows, we mado the point that we were
material for publication, I am certain thut we noed mot worry about this. (Dorothy
collected the material from Neustadt's office and I assume, therefore, that she
can satisfy Chorles with respect to itje..) Though T thus thisk we are elear on
all morgl problems, there are two legal problems on whieh I think we need advico,

(A) We quote numbrous letter writers, in many ceses having eoliceted
their lotters from the files of the reciplenis, Though those who let

:
i
oL
:

If this 12 po, wo will pobably have te delete the senders! nmmes from some of
foctnotes eiting letters, This, I think, would be unfortunste, especially
in the case of the leaders of the big pressure groups. If this has to be
done for letters ecllacted from re¢iplents, I hope 1t will have to Yo
done fer lotters of publiec offieiala or/and for letters eo from the
files of the suthors with the suthors' permission,
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{B) A similar legal problem mey exist for the interviews, Here, I think,
we should be fully protected since I have been careful in every case not
to quote the persom interviewed., Rather, I have gquoted my own notes.

view of the fact that interviewees were told, verbally or ia writing,

and frequently both ways, that the material givem would be used in publica=-
tion, I can see little difficulty here.

It must be said that a notice that the materials were to be used for publication
tends to suggest the absence of e committment of seereecy. However, this is not
necessarily the case, especially with respeet to the names of informants. It may well
be imagined, for example, that Crodzins would say to interviewees that "all of this
will ultimately come out in a book but you may be assured that we will not in any way
embarrass you in our use of these materials,"™ and he might svem have said that "we
will not publish the material without your comsent or further contacting you." So
the statement that future publication was intended is not necessarily evidence that
there was no committment of secrecy and in view of the other factors above listed,
the coneclusion seems unavoidable that there were committments of secrecy though how
often and to what extent are unrevealed,

III. Relations with comtribut foundations,.
e cuetion and Resettlement Study was finmanced by five contributors, the Universit)

The Giannini Poundation, the Columbia Foundatiom, the Rockefeller Foundation and the
Sociel Science Research Council, 1945 three of these, the Giannini and Columbia
Foundations and the Social Science *esearch Couneil, have fully discharged their financial
comnittments to the Study and thereafter contributed no more money. It may be said
with respect to them that they simply understood they were supporting a research project
whose results ultimately would be published., In what form, under whose diresctier, or
at whose expense apparently was not discussed with them or at lsest no arrangement
for negotiations for arranzemente appear in the correspondence,

With the Rockefeller Foundation, howsver, the study is quite different, On
December 14, 1944, after Rockefeller Foundation had been contributing to the project
for three years, President Sproul opemed discussions with it to secure funds on a
matehing basis for "analyzing and synthesizing the mass of observations that will have
besn collected.," On Jamuary 4, 1945, Mr. Willits, the Foundation's Director for
Social Science, replied asking for a eamprehensive statement of the cost required to
wind up the prejzet so that a single total extimate could be formed instéad ef
"contemplating a series of grants." On January 17, President Sproul set ferth a
general proposal, It involved two features; ome, a request for $5,000 a year for two
years to be mateched by an equal amount by the University to cover the cest of
completing observations and the collection of data; two, = request for an amount
to cover the cost of publishing the results, specifically mentioning the monograph °
on the politicel aspeects of the evacuation. Willits reacted as follows (Jamuary 25, 1948):

We are going ahead with plans for consideration by the Executive Committee
at their February meeting of a grant of $5,000 a year for two years on a
matehing basis for exvenses of publication as soon as these car be more
defirnitely estimated,

At the February meeting the Foundation made the grant of $5,000 for twe years.
Six months later the expenses were definitely estimated for the three main volumes--
"Spoilage," "Salvage" and "Residue"--and submitted to the Foundation with appliecation
for a grant-in-aid on August 30, 1945. At that time President Sproul said ian his
letter to Willits, "later I shall write you about the technical monogzraphs, the cost of
publis hing which we are unable to estimate at the present time.," The grant for the
three main volumes was made (Willits to Spreul, September 8, 1945), the Rockefeller
Foundation stating that it desired "the further understanding that if the cost of

publishing the first three volumes falls below the total estimated by your press, the



balance likewise on a doller for dollar basis shall vemain available in your hands
toward the publication of the technical momographs,"

There is thus a general understanding betweem the University and the Roekefeller
Foundation respecting the publication of the results of the Evacuation and Resettlement
Study., This understanding finds expression in Willit's letter to President Sproul of
January 25, 1945, in whieh he states, "It would be understood by us that California will
ack for a grant-in-aid...for expenses of publicatiom...”, in the Foundation's grant °
on a matehing basis of $6,250 for publieation of the three main volumes of the Study,
and in the explieit direction that if any momey remains from the publiecation of these
volumes it shall be applied to the cost of publishing the techmical moncgraphs.

The Foundation entered into these arrangements after heving contributed for three
years %o the Lvacuation and Resettlement Study. The Foundation had been kept informed
from the beginring net only of the nature of the study as originally contemplated but
of the administrative machinery established to carry it out and of the changes of
direction that the Study was given from time to time. Not only was mueh of this informa=-
tion contained in numerous letters from President Sproul and Professor Thomas to Mre
Willits but also in regular annual reports upon the Study whieh were sent to the
Foundation and in at least cme special report called for by the Foundation. Thus the
picture of the Study which the Foundation had before it in entering into the above
publication arrangement was that of a uaified effort, under the ecentral direction and
supervision of Professor Thomas with a ecomplete and integzrated plan for the whole projects
The splitting off of one segment separately handled by a former research assistant and
publication independently of the whole program and over the objection of the Study's
directors thus temds to frustrate in part the achievement of the goal which the University
was holding out to the Foundastion in seekinsz its supvort,.

There is hero, consequently, a matter of good faith on the part of the University in
its dealing with the Foundatjon which at a minimum imposes on the University the obligza=
tion to take whatever reasonable steps it cen to prevent Grodzins' publication of his MSS,

IV, MNisstatememts of fact and unsupported coneclusions in Grodzins MSS.

We do not have in our possession the M3S submitted by Grodzins to the University of
Chicace Pross, It may or may not be different from the origzinal MSS whiech we do have or
from the 1947 revision of which we have only the first five chapters. Consequently,
disecovery of errors of fact and unsupported eonclusions in our MSS's would not necessarily
reveal anything about the MSS at the Chicago Press., We obviously could not rely on the
results of such discovery ir negotiations with Chicago.

¥ Kk % %

Y. University motives.

Grodzins has made the charge and apparently has convinced some University of Chicago
people of its truth, that the action of Professor Thomas amd others in delaying and
eventually attempting to prevent publication of his MSS resulted from considerations
of University, state or natiomal politics and a desire by suppressing publication of
his disclosures to protect the names of ¢ertain prominent politiciams sueh as Governor
Warren, and to keep from the light of day Grodzins'! severe criticism of certain policies
and persons, Grodzins sometimes makes this charge bluntly and openly, sometimes by
subtle immendo, but it is his stock in trade amd a peculiarly effective imstrument in
promoting his MSS and himself,

Nothing in the voluminous files or in the writers' acquaintance with the principal
participants gives the slightest credence to this charge. That the differences Letween
Professor Thomas and Grodzins, which gradually developed, were imtensified by the height
of their earlier mutual esteem and resulted in emotionalism and even bitterness is fairly
elear, but both Professors Aikin and Thomas agreed with the major conclusions expressed
by Grodzins in his MSS and both are persons of unquestionable seholarly integrity.
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It should not be overlocked in evaluating the present and future position of the
University im this matter that the Grodzins'! MSS was regarded almost from the very
beginning by everybody concerned as cme part of a larger publication plan. As early
as June, 1943 (Themes to Lipmen) it was believed that Crodzims'! investigation would
be productive of a monograph suitable for this purpose. When the MSS was completed
in rough draft form in January, 1945, it was seen as containing highly important and
gocial significant data but it was understood by the time of its acceptance as &
doctor's thesis thet it was not in final form. (See quotation above from thesis).

It was expected by all concermed that revisions would be mede in accord with eriticisms
supplied by Professors Thomas and Aikin., ILater thet summer, Grodzins esked about publishe
ing his monograph amd seid, assuming "you think the monograph (with zreater or lesser
extent) has merit enough to be publisheble in the series you plan...l suggest (1) thet
at your earliest corvenience you give me your detalled critieism; (2) thet I will 4
revise accordingly.” (Grodzins to Thomss, August 9, 1948), Thomes replied August 18,
1945 giving briefly her critieism of the MSS., On December 15, 1945, Professor Alkim
sent Grodzins a comprehensive and detailed criticiem, nire and one-half single space
typed pages. Seven months later, despite some expressions of willirgness to make the
chances demanded, Grodzins had done nothing. Professor Thomes then wrote te him
saying that the MSS had been submitted to Dr. Forrest laViollette, who had writtena
book on the Canddian evacuation, and te others, for their independent judgment. The
judgment was that the MSS was unpublishable in its form at the time and Professor
Milton Ch-rnin had been asked to work with Grodzirs in a revisien which would
thereafter be published by the Study with Crodzins and Chernin as joint authors,.
Grodzins accepted the eviticism, expressed strong oppositien te co-authorship, and
indicated that he would contimue an effort to revise his ¥S3 until Professers Thomas
and Aikin were satisfied with it. In the following twidve months after Chermin had
been called im, mothing like collaboratior took place. FExeept for cme letter there

was no correspondence between them. They met in Chicago for cne evemning early in
Jamuary, 1947. Professor Chamin says that hs plannsd to withdraw from the arrangement
if Grodzins produced an acd@eptable revision. In May, 1947, Grodzins preduced a
revision which he sent to Chernin with a longz letter of exnlanation. The revision
proved wholly umacceptable not only to Chernin, but alse to Proefessors Thomas and
Aikin (Aikin to Thomas, August 1, 1947). It was their opinion that there had been no
actual re-writing or re-cesting. All that had beem done to conform to the exteénsive
c¢riticism was a pastepot and scissors job of delstion. ;

Thus Grodzins had been supplied with detailed eriticism of his MSS by Prof. Alkin,
concurred in by Prof. Thomas., Despite his not unmixed suggestion of willimgness to -
carry out revisions sugcestod, he failed te do se in a satisfactory way by May, 1947,
two years and two months after his submission of the thesis, one year and a half after
his receipt of the detailed eriticism, and ten months after the drastic expedient of
a joint suthorship had bsen resorted to.

This patient and time-copsuming series of stepe c¢an hardly be regarded as
arbitrary and unjust critieism of CGrodzins, nor can it be honsstly distorted into an
attack upon the motives and integrity of Professors Thomes and Aikin,

VI. The University's interests
fInalT?, the mature of the interest of the University still contimuing in the

Grodzins MSS and in the plan for its publication by the University of Chicage Press
needs to be evaluated. The facts sugcest these as the elements to be considered:

1., Ceortainly the University is not interested in zoing out of its way to
assert in eourts or elsewhere abstract or merely legal doectrine about
rights of research assistants in material they collect,



2. But the University has a legitimate interest in (A)
raintaining reasonable standards of scholarship and
the integrity of a research prcjeet inte whieh it
poured thousands of dellare and incalculable faculty
time and energy, and into which it induced others,
and especially the Reockefeller Foumiation, to con-
tribute large sums of momey, and irn (B) maintaining
a good failth relationship with the Foundsations which
it induced to put money into the project,

3e It has a2lso a legitimate interest ir meintaining the
integrity of the University 2rd perhaps evern is under
a legzal duty to do so with respect to committments
given in its name to persons whe suppled data. The
extent and character of these committments is not as
yet factually determined and eammot he from the
materials at hand.

Recommended course of action,

The Sub-committee was unanimously asreed that high level negotiations should
be carried on to prevent the publication by the University of Chicazo Press of
the Grodzins'! MSS, relying primarilv on ethical arsuments and arguments of inter-
university eomity. An effort should be made to show the University of Chicage
precisely what the interest of the University of California in the MSS is and to
make it plain that our motives are upricht sand our minds open to all relevant
facts. All agreed that the Umiversity of California should not insist on its
rights to the point of judieial metion unless this is necessary to relieve :
itself of legal liability resulting from the publication of the MSS by Chicago.

Respectfully,
Jacobus tenBroek
Edward N. Barnhart

We, therefore, recommend that when the Tyler reply reaches you a letter be
prepared to be sen§ to Tyler and perhaps the Chancellor or President of the
University of Chicage in which the case for and interests of the University of
Dalifornia be fully stated, covering the facts in the present memorandum and
emphasizing the points suggested in VI, The University's interests.

If, after that the University of Chicago is adamant in its positiom, we then
suggest that the University of Califorria should withdraw from the controversy if
the Attorney for the Regents advises that this step can be taken without incurring

any legal liability.
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X THE UNIVERSITY OF CHICAGO PRESS
5750 Ellis Avenue - Chicago 37, Illinois

October 29, 1948

Professor Jacobus tenBroek
Department of Speech
University of Californie
Berkeley 4, California

Dear Chick:

As a member of the Board of University Publicetions, I have just become sc-
quainted with the correspondence between you and my colleagues. I wonder
whether I can help clear matters up. Mr. Couch has assked me to write to
you, and he will see this letter before it goes. We have talked the whole
matter over with Ed Levi who, as you know, 1s teaching in this field, and
he agrees with us sbout the situation.

The discussion has spparently proceeded a good part of the time on the assump-
tion that Morton Grodzins was orlginally engaged simply as a "resesrch assis-
tant,""and that he subsequently obtained permission to use materisls which

he had assembled, for his thesis. On this assumption, interesting ouestions
could be debated about the status of resesrch assletants and conceivably some
question might be raised somewhere sbout the later permission to use materials
for a2 thesis. On this assumption, I may say, Ed Levi and Mr. Couch and I are
in sgreement, that we should be inclined to think that no question could be
reised about Mr. Grodzins'! right to publish the present book.

As I began to inquire into the situstion this week, however, I discovered
one feature of the situation which seems to have been overlooked and it
seems to me to remove any doubt which anyone might feel about Morton's right
to publish. As matters may have become somewhat muddled since then, you

may well not have received a very accurete account of the original arrange-
ments yourself.

As we understand it, after o preliminary summer with the project, the ouestion
arose whether Morton was to spend the following academic year end, perheps,
longer, in the study. He wes not a youngster nor without experience 2t thet
time. He had opportunities, not only in business but in government, to earn

ells me, an opportunity to go to South America on a fellowship which would
enable him to get forwerd quickly with the work for his Ph.D. He had left
a good business position in Louisville with an academic connection there, to
do graduate study; and he was most anxious to get forward with his degree.
He made arrangements with Mrs. Thomas which would permit him to prepare for
hls examinations, including, for example, a specific arrangement which would
permit him to tutor in German. He also told her of his oprortunity to go to
South America end I Judge he indicsated gulte clearly that he would prefer
that to routine work in o project such as she was then getting under way. He
telle me with considerable particularity that he and Mrs. Thomas agreed at

‘Z%hat we should both consider a very good income. He had, moreover, as he
t

\ subject on which he has since written as it was then defining itself in

imind, for e Ph.D. thesis.
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\ that time that he could use what materials he was collecting, relevant t%ighe
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In the preceding summer, he hed been concerned primerily with organizing the
administrative work of the study, and had started a few files of newspaper
clippings. These apparently d4id not get him very fer, and a1 the material
which he gathered thereafter, and which he has subsecuently used, seems to
be controlled by his understanding with Mrs. Thomas.

As you know, the only cases which anyone could resd as raising a auestion
ebout Morton's right to use his material, are cases which depend on an
"implied understanding" that the intellectual work and production of an

author or inventor shall belong to his employer; or---what in effect amounts
to the same thin%---on a situation where an "implied trust," this time often
"implied in law," may be thought to have ariesen. Such a clear-cut arrangement
as Morton sppears to have had with Mrs. Thomas, of course, destroys the
foundet lon for the epplication of any such doctrines as are used to protect
the employer in these cases.

Quite spert from Morton's understanding with Mrs. Thomes, all of ue here

who now have any responsibility in the matter,would be prepared to insist,

I think, that someone who is simply a "resesrch sssistant" in an academic
enterprise has more rights than your comments recognize. Once can imasgine
troublesome cases about laboratory technicisne working for a scientist or
someone employed to do research for an eminent and somewhat grasping econo-
mist or politicel scientist. At the same time, & fellow working in such a
field as that with which we ere concerned, having a senior status in the
study, certeinly a graduete student as well as a "research assistant," would
seem to us prims facle to have very extensive rights in the ideass which he
develops in the course of the study, and the information which he accumulates.
Some of the informetion, such as the names of informents, may be gathered
with an understanding that it is to be kept confidential; and all of it may
be subject to control during the course of a war. Apart from rather clear-
cut qualifications of this sort, we see little justification for imposing
any limitations on the right of 2 young scholar engeged in such a project,
to develop and publish his ideas.

When, in addition, as your correspondence clearly indicates, there has been g
clear-cut vermission at any time to use the material for a theeis, we have
great difficulty in understanding how any question at 211 could be reised
about Morton Grodzins' position. I think, myself, the explanation probably
lies in the disposition to argue cuestione which are interesting but which
are not, in fact, involved in this situation. I hesitste to suppose--and

you know how naive I am--that the question of publicstion is in any way com-
pliceted by university, stete, or national politics.

As for the scholarship, we have had the judgment of persons whom I am sure you
would reepect, including two excellent lawyers, one a teacher, and one formerly
in the government. We are satisfied about the scholarship, and you could
doubtless find an opportunity for friendly ergument with Morton or with some

of us 1f we could all teke the time to sit down togehter. I have not, myself,
always agreed with extreme criticism of the relocation policy, such as Gene
Rostow has published. I would not on thet account miss an opportunity to sponso
the publication of any book which Gene might wrote on the subject.

It 1s good to hear from you again and I continue to wish that you were in
these parts. Remember us to your wife.

Yours,

(signed) Malcolm P. Sharp
Malcolm P. Sharp
Professor of Law(
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BERKELEY: DEPARTMENT OF PUBLIC SPEAKING

1. Professor Sharp shows a disposition to be more ressonsble
sbout the whole affair than Mr, Couch. This is important since
Sharp is 2 member of the Faculty Committee on the Presg and
gince Tyler has also entered the negotiatione, thus suggesting
thet the metter has been taken out of Couch's hands,

2., Sharp and apparently everybody else at Chicago has accepted
Grodzins' fairy tale sbout the motivation of the University of

Celifornia (Cf. reference to "...university, state, or national
politics.").

3. The alleged agreement between Grodzins and Professor Thomeas
at an esrly stage of the development of the Study is not nearly
ag important as Sharp asserts. If the agreement is established
on other evidence than Grodzins' statement it still would only
ghow thet Grodzins had earlier than we thought received permis-
gion to use the materisls he was collecting for his doctorsl
thesis; not that he had permission to publish independently;
not that his materials were not planned to be embodied in a

monogreph publiehed as a part of a total project.

4, Ve are asgreed pretty well as to what the cases hold with re-
spect to the rights of research asssistants, that i1s that they

say there must be an "implied understanding" that the material
collected will belong to the employer. In the case of such a

broad, institutional study, however, one carried on under central
supervision and control by as many as fourteen research aseistants,
the understanding would be easily implied and the right of the
fourteen research assistants to publish their segmente independently
and thus raise havoe with the total study easily denied.

5. On these grounds and because of the University's relations
with the contributing foundations and with the informents,
Jjustification for the limitation of the rights of research
assistante is sbundant. But purely aside from the Justifica-
tion, the matter is controlled by University policy laid down
in President Sproul's directive and by the project's policy
l2id in an early meeting of the senior members.

6. Sharp has put his finger on the weaskest point in our case,
namely, the permission that was granted (early or late) to
Grodzins to use the materials collected by him for a doctoral
theeis. The weskness, however, is not necesssrily fatal. The
beet thet can be sald for Grodzing side is that it ie unclear
what the rights of a doctor are in his thesis. In this case,

UNIVERSITY OF CALIFORNIA— (Letterhead for interdepartmental use)




Page 2 November 4, 1948

of course, CGrodzins agreed to the limitations under which
his thesis was placed, limitations which the University of
Californiz have not yet removed. If understandings between
Professor Thomae and Grodzins about his theslis are to be
relied upon, this one should not be overlooked.

Jacobus tenBroek




Hovember 2, 1048

President Robert 4. Sproul
University of Zsliforniz
AMumindetration Building

Cammnue
Desr Tresident “proul:

Re Orodzins affsir, 1 have received the following telegram
from Malcolm F. Sharp, Professor of Law at the University of
Chicago Law %chool: :

“See Americsn Political Science Review 1942 Auguet
page 737 snd corresponding entrles in 1943 and 1944,
I underetand Grodzine' thesis could not have been
listed thers without consent of suthorized “alifornia
officer of instruction. Msleolm Sharp.”

The page in the American Politicel Zelence feview olted garries
2 118t of Jdootorsl diesertations in nolitieel selence in nrepera-
tion at jsericen u&vw-inoq. The relevsnt L1tem reads:

"Morton M. Orodzins; A.2,, Louleville, 1940; A.M,, 1bid,
1841. Jspenese Tvsouation on the Yest Cosst: A “tudy
of Fressure Uroup Aetivity, Intergovernmentsl Crgenizs-
tion, and Constitutionsal Problems. Celifornis,”

Thie item establishes pretty conclusively that as esrly ae 1942
Orodzine had an sgreement with Professor Dorothy Thomes by whieh
he was to be allowed to use materisls oollected by him ss o gdé
research sssletont of the Fvacuation snd Resettlement “tudy in
hls doetoral thesic. Such an sgresement, however, does not in
way imply s further understanding thet Zrodzins weuld be
alloved to publiek these materisle without further spproval
or decision on the part of the Study. On this latter peint,
additional evidence is now coming to light.

It turns out that identicsl thesls sgreements were esstersd into
with from four to six other research sesistants snd with one
other smployee who wss more than s resesrch sselietant snd who
became Joint suthor with Profeecsor Thomes on the first mein
volume published by the Study. The leet nemed person wae
Richard 'ishimoto. In the past few daye Barnhert and 1 have
had extensive conversations with Miehimoto. He says that the
thesls sgreemente were entered inte with any employee of the
Study who wae interested in a theerls as » deliberate added in-
ducenent to work for the Ztudy, thet all of thase eements
were oral between Profeesor Thomes and the speative thesie
writer, and that Professor Thomes mede 1t plain to esch sueb
person that any decision with respect to publicstion would be
made by the Study. Ve have sent out = letter of inguiry



President Sproul - e November 9, 1948

designed to elioclt information on these pointe from the other
employees who planned to produce theses. If snd when the
angwers errive, we shsll send them on to you. If the answers
sorroborate the statements of Yishimoto, they will substantially
eliminete what until now we have felt to be the prineipsl weak-
neas in the case of Californias, namely, the permiseion given

to Grodzine to use the Study wmeteriale for » dootorsl Aisserts-
tion. If that permiseion wae limited, ss shove indieated, then

Grofzins' rights in his thesls sre correspondingly limited by
agreemant.

Yours sincerely,

Jagcobus tenBroek
Jtiim



WHARTON SCHOOL OF
FINANCE AND COMMERCE

November 8, 1948,

Dr. Jacobus TenBroek
2652 Shasta Road
Berkeley 8, Celifornia

Dear Jacobus:

I em sorry you are having so much trouble with the
Grodzins matter. I am enclosing a number of documents which
may throw some light on my agreements,

It 1s perfectly clear that I encouraged a2ll the
research assistants to work on their theses, It is also clear,
bowever, that no assistant had the right to use sny material
without my permission, and, that in spite of my laxness as an
administrator, I never deviated from this standpoint either
orally or by letter,

In regard to Sharp's letter, it is, of course, not

true that Grodzins' status changed, owr—that—hewesr ZIver—uny
nor was there any implied agreement that he could

use material in any way he saw fit, It was 2lso understood
that 1 was to have the final say on this matter in consultation ‘2
with the senior members of the staff, whieh™we zpecified in

J KLJLumm

several of the memorsnda which I am sending,

Rl Gde, | Lovme 3

Dorothy S, Thomas

R ay
QIS ~ " : a& 0P
Yours sincerely.gq Aun “9‘€€;",_7\






THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
OFFICE OF THE ATTORNEY
910 CROCKER BUILDING
SAN FRANCISCO 4, CALIFORNIA

JNO. U. CALKINS, JR.
A.H.CONARD

November 10, 1948

Professor Jacobus tenBroek
Department of Public Speaking
University of California
Berkeley 4, California

Dear Professor tenBroek:

I was sorry that I was not able to reach you on the
telephone before I left on my trip to Los Angeles, from which
I just returned. On my desk I find a copy of your letter of
November 4th written to President Sproul on the Grodzins' af-
Tair.

I am rather impressed with what Professor Sharp has to
say in the matter and I must concede that he may be right, though
on the basis of facts which I had in my possession, I felt it
proper to advise Dr. Sproul that we could likely maintain an
action at law or in equity with some hope of success. I would
prefer, of course, to settle the matter without legal procedure,
if possible. In any event, should we declde to have recourse

the courts, we should have, as I told Dr. Sproul, the advice
of Illinois counsel, since it seems to me that the case would
have to be instituted and tried in that state.

. Very sincerely yours,
,\\UL. @@Q-Q—'-’V\D,

g




JACOBUS TenBROEK
2652 SHASTA ROAD
BERKELEY 8, CALIFORNIA

November 12, 1948

Dear Dorothy:
The enclosed letter to President Sproul is self-explanatory.

The attorney for the regents has now got his opinion in
together with a2 suggested letter for the President to

gsend to Tyler. Johnson brought both the opinion and the
letter over to me. The opinion says that almost all of

the law is on the side of Californis, that we could probebly
get an injunction if we wanted one. The letter wes a

fairly perfunctory summary of the main bases of California's
position, in tone it was very tough.

Johnson and I agreed that the letter should not be sent,
that what we need is a very full and reasonable statement
of 21l of the evidence we have collected and the reasons
why Celifornia cannot give 1ts consent to the publication.
Johnson got a message in to Sproul to this effect.

In going through the President's file we dug out ell of
the stuff dealing with the Rockefeller Foundation. It
looks to us as if Rockefeller has given reasonably good
assurance thet they will come through on a metch basis
with the cost of publication of the monograph when and as
the costs caen be estimated.

The outcome of this affair will be interesting even though
the ferther we get into our study the less interest do we
have in what Grodzins does.

Cordizslly,

Na cO—lice

Jtidinm
Enc.

Professor Dorothy 8. Thomas
4104 Locust Street
Philedelphia 4, Pennsylvanis




November 17, 1948

Asst. Profescsor Robert A. Nisbet:
23 Wheeler Hall
Campus

Dear Professor Nisbet:

Herewlth some evidences that the last chapter in
the Grodzins affair ies yet to be written.

The opinion of the attorney for the Regents hasg
now been received by the President's office. It
meinteins that most of the law is on the side of
the University of Czlifornia.

A long letter encompassing 2ll of the date thus
far collected and the analysis of them has now
been completed. It has already been sent to the
University of Chicago or soon will be over
President Sproul's signature.

Rarnhert and I have been in touch with two of the
other reseerch employees of the Study and have
written to still others. Our hour of dissolution
as 2 committee accordingly 1s not yet at hand,
though we hope i1t 18 not too far away.

Yours sincerely,

Jacobus tenBroek
: Asgsocinste Professor

Jt:im
Enec.’
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November 23, 1948

Mr. Jacobus ten Broek
University of California
Berkeley, Californla

Dear Chick,

Almost three months have passed since we both
expressed the wish that the controversy over publication
of my manuscript would be settled in short order. I
am glad that negotiations here have been centralized in
the hands of Malcolm Sharp, whom you know and who shares my
feeling of respect for you. And I write now only because
I think I owe you some response to your note of October 1
and because of some information I heard in the East
last week.

The latter point can be briefly said. Dorothy
Thomas 1s apparently telling people in both Chicago and
New York that I have accused her and you and others at
California of "race prejudice;" and that I have attributed
this as the cause of your desire to prevent publication
of my manuscript. Dorothy s statements are apparently
based on Mr. Couch's letter to Mr. Farquhar,

I hope it is unnecessary for me to say this to
you, but I do want to make it clear, very explicitly,
that (1) I have never, in any way, indicated this as a
motive of the people at California; (2) I do not believe
this motive has any relevance in explaining your stand;
and (3) I have carefully explained this to all concerned.
I confess I was a little shocked to hear these statements
attributed to me. I am not so much concerned that the
reports of my alleged statements are probably libelous
(in their context) as with the fact that they are so
unintelligent. After all, the record of Dorothy, President
Sproul, and the University of Californlia is very clear with
respect to the Japaness evacuation. Why anybody would believe
I would spread stories that are clearly inconsistent
with that record is beyond my understanding.

I cannot, of course, control what Mr. Couch writes
to Mr. Farquhar or others. I did not see the letter
in question before it was mailed, and I can understand how
Dorothy and others reacted to it. But I do have the
impression that what he wrote was meant only to illustrate
a point with respect to publication freedom -- and not
meant to indicate any belief on his part that race
prejudice was motivating your actions. In any case, the
letter's contents do not represent my views in any way.




Page Two

I would appreciate it if you would meke this
clear to President Sproul and to Dorothy Thomes.

My second point -- which is in answer to your
note =-- is prompted by the fact that recently I was given
the readers' reports on my manuscript that were collected
by the press. Each of these readers, I understand, 1is
a qualified scholar, and each submits his opinion
anonymously so that there is no impediment to complete
candor.

I am enclosing herewith copies of the readers'
reports. I send them to you because of the commentary
they make on your position. You have said that you
consider the legal issue of little importance, and
indeed we have competent advice, including that of
Mr. Sharp and Ed Levi, that our legal position here
is the stronger one. You have further written me
that you think my collection of data is "terrific,"
but that my "write-up, integration and handling of the
material falls far short of scholarship" and that,
because of this latter opinion, you feel justified 0
attempting to suppress the publication.

This seems to me a new and dangerous academic
ethic. I cannot believe that you would support it in
the abstract. I would argue, and I think you would
agree, that even a poor manuscript should be published
if it can find scholarly support; and that certainly the
adverse opinion of one person with respect to another
person's work should not be sufficient to suppress the
menuscript.

You have said, in effect, "I think this is .2
lousy book, therefore I will stoo its publication." The
attachments to this note indicate that other scholars do
not think the book a lousy one. But even if it were,
would not your own moral position be a . poor one?

Morton Grodzix







/ April 30, 1948

Morton Grodzins ////'

e a———

Americans Betrayed :

1 have indeed read Mr. Grodzins® munuscript entitled Americans
Betrayed. I am greatly impressed with its scholarly qualities, its
original approach, end the analytical ability of the author. There cun
be no doubt, that the intrinsic qualities of the manuseript justify
publication. I should also add that the style of the manuseript is
vivid and excellent, and should easily appeal to the general publie,

What is still more important is the general importance of the
topic for the moral and political future of the United States., This
manuscript presents the first comprehensive and objective analysis of
the first experience which the United States has had with concentrat-
lon camps. I think that it is of the utmost importance for the United
States that theéfacts of this experience and its fmplications for the
future be presented clearly, objectively, and convineingly to the pub=-
lic. The book does this and I consider it to be greatly in the publie
interest that it be published at the earliest possible moment.




Morton Grod 3 MERICANS BETRAYED - Politics and the Japanese Evacuation

..»D“.i. | ‘f} l?“,w‘

1 read the manuseript rather meticulously in the Fell and had a number of
cuasions eoncerning it with the euthor and with publishers to whom I rec
it,

<

.

As you know, the book is & rather nnique record of & disasterous polidica
Ywaaaa for cccesionel Congressional investigations, I don' t Tecall any
y the field of political science ‘hLCu shows in such deteil the format
uﬂﬁﬂa operation of pressure and propagende., Mr. Grodzins seems to have an
g gift for getting officisls to talk freely, even boastfully, and to have
»ha trail of the decision in all of ite remificetions inside the government

decision.

al
iit ~vurb
ion

3 2

@xe very sligh with the prcblem, since I was, shartly
b gols g consultant to the E nemy Alien Unit in the Department of Justice

I had myself s
{ter Pearl Ha
end since I know rather well sor i the princina actors in the aritment who were

concerned with halting the ! ,‘,1,1 on the West Ccast and with the prubl&ms greated
by DeWitt, There is n:th»nﬂ in Grodzin's book which runs counter to my own much
more iimited impressions. On thn contrary, I believe his sccounts entirely acourate
insofar as I know what wenit on.

I am sure I need not urge on you the importence of the issue itself with which the
book deals and the need for sociel scientist? to rub their noses in it until they
gresp its impert for civil liberties for the fule of law and for many other exigent
matters. I have insisted to Mr. Grodzins that the book is in need of a good deal

f re-writing and compression, that it is pedantic in style end that there are other
organizetions of the material which would be less heavy end at the same time no less

ig ,—Perhaps some of these chenges have been underteken since I saw the ms,

18 any case, the encouragement of definitlive publication would seem necessary befor:
the euthor could be urged to undertake sc laborious a task., Of oue thing I am
ﬁo“ifin~ having seen othes things Mr. Grodzins has written, he is capable of

mgnificient style and trenchant orgenization or gsensational material., But
pafhhns I am wrong in wiSﬂlﬂ” to see the book become a best seller. '
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Accomplish:
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WHARTON SCHOOL OF
FINANCE AND COMMERCE

November 26,1948

Dear Jacobus,

I've had several kick-backs( to be accurate, two)
from the letter you wrote the research assistants.
Frankly, it does seem to put me " on trial", although I
am sure this was not your intention.

Since the "evidence" you collect will not be any
good if there is any implication of coaching from me,
I am enclosing a letter received today from Cparles
Kiguchi plus my reply. Since Charlid's letter was
personal, please return it. My other correspondent
had already answered your letter before writing me, so
I won't have to send his letter along. Please be
prepared to get two sorts of prejudiced replies, one
from those who think I am under attack and want to
bprotect" me; the other from those whoe may have been
coached by Mortem, i1.e. Hankey and possibly Shibutani.

I am also enclosing two Il tters from the
Kikuchi file which may txxzmxzx throw some light on
the neture of the restrictions set up. 1f you can
find the missing folder, there will be further
comments about his thesis in late 1947 or early 1948.

I hope things are moving alonge I talked briefly
to Harodd Jones on the telephone and he reported that you
are doing a magnificent manipulative Jjobe. I +trust
you are also finding it possible to write: all during
the study, I found these manipulative activities highly
distracting and a terrible impediment to creative activitye

My best to Hazel and Barney,

Sincerely yours,

/f”zij/




4104 Locust Street
Philadelphia 4, Pa.

Hovember 26,1948

Dear Charlie,

Thanks for your letter of November 23. May and

I had 2 wonderful time at your house, and we agreed that
Susan is the most beautiful little girl we have ever seem.

f-course she inherits it, dbut I won't say from whom.

f you can get hold of a e:r, why don't you bundle the
{amily up and come do#n here for a week-end, bringing
rs. Amemiya with gou and I can take her out to a golf
course. So far, don't see much differen-e in the
Philadelphia and California weather( except for a few
hot days in September) and I am assured they play golf
all year exfept for brief periods whemn the course is
under snowe.

In regard to the letter from ten Broek, Jjust
write frankly about your agreements with me in regard
to the data you collected, and the restrictions I set up
in regard to publication. I thought I brought ny
complete file of letters with me, dut yours end abruptly
in 1945. That means that I must have left one folder
in the office, and I am suggecsting that ten Broek go
through that folder. There is some correspondence about
your thesis, and one letter in particular whem I warned
you about publication( not that you needed warning). If
you can find th:t letter, you might send it along to him.
I am sending .a letter of yours dated June 4, 1945
and also one‘you wrote to Sdamic in which you mentiomn the
general natupe of the restrictions.

Wiith love to Yurkke and Susan and regards to
Mrs. Amemiya,

Sincerely yours,




November 27, 1948

Dear Chick:

As a result of our conversation on November 12th I thought we
might have by now a full statement of the position which President
Sproul wishes to take for purposes of discussion. I think, however,
that I have sufficient understanding of some of the matters which
require further clarification so that a memorandum at this point may
help expedite a settlement of this rather bothersome question.

We both see the significance of the circumstance that the
original arrangement with Grodzins provided for his use of his materials
and his ideas in a thesise. It is of considerable significance in the
same connection that the director of the study insisted in 19L) that
if he wanted to write the thesis then, he must take a leave from the
study, without pay, in order to put it into form for submission. He
tells me that during this time, when he was not in any sense working
for the study, he organized the thesis, and wrote most of it, using
memoranda already prepared in about their original form for perhaps a
quarter of the text.

You tell me that some other members of the project understood
that they might use the work in the project for thesis purposes, but
at the same time they recognized that there was to be some "control"
over publication on the part of the project administratione. As I

understand it Grodzins was a person of some experience, and we both

recognize that his position was such as to give him some specific

choices about his future, so that we cannot really draw any inferences




from the understanding which other members of the staff may have had.,
lioreover, as I understand it, Grodzins was working 1o a peculiar
extent on a type of problem with which he alone was concerned, so that
he was not in the same position as other members of the staff who

were working on problems which in each case were being han ed by
groups of students. In any case, as I will suggest later, the
jmpression of some other staif members that there would be some
ncontrol" by the administration of the project seems likely at best to
be somewhat ambiguous. The arrangements which concern us were doubt-

1

less designed to accompl number of purposes and serve a number

t one time, and the possibility of later conflict among

nurposes and interests was not considered.

L &

T have now read with some care the letters included with your

letter of September 24, and that letter itself. I do not find there

anything which seems to me to be of much help in clarifying matters.
Everything which may read to someone in California as an admission

that the California project has rights inconsistent with the publica-
tion of Grodzins' thesis seems to me explicable more naturally on

quite different grounds. Grodzins was quite naturally friendly to

and appreciative of a friend and teacher, deferential to a superior,
disposed to work things out if possible in agreement with her, reluctant
to embark on controversy, at times simply polite. I can understand

how in an atmosphere which may well have been created in some

circles there, the statements you refer to might be read differently,

but to me they are completely neutral.

In view of the possibility that you might expect some further




discussion of our problem, I spent some time last week looking at the
cases, I do not want to be ponderous or tiresome about the matter,
but since I must satisfy our administration that our position is
fair, and try to satisfy you and your administration as well, you
will perhaps bear with me if I indulge in a little discussion of the
authorities. I have pretty well studied the authorities cited in
Amdur's Copyright Iaw and Practice, and in the Corpus Juris article
on the subject, and I have looked at some other cases as well.

In fact, unless I have quite overlooked something, I feel confident
that the approach which we are taking here is quite consistent with
the authorities. I cite them of course as an indication of what is
fair and right rather than in any anticipation of any real legal
controversy over the matter.

Among the cases commonly cited on this subject there are two
groups which may serve as an introduction to the more particular
discussion of our problem. In the first group are cases holding, as
one would expect, that an employer, particularly when the employer
is an association or corporation, may under suitable circumstances

acquire exclusive rights in the literary products of its employees.

Thus in Bleistein v. Donaldson, 188 U.S. 239 (1903) the

plaintiff was an unincorporated joint stock association organiged
under a New York statute. The plaintiff's employees produced and the
plaintiff copyrighted some chromolithograph circus advertisements.

So far as appears the plaintiff's employees asserted no rights whatso-
ever in the advertisements, and the defendant, without any authority

from the plaintiff or its employees, copied the advertisements. In an




o o

action for a statutory penalty, a directed verdict for the defendant
was based on the ground that the advertisements were not within the
copyright laws. Judgment on the verdict was affirmed, and on writ
of error, with two judges dissenting, the Supreme Court held that
the advertisements might be copyrighted and that the plaintiff had
properly copyrighted them. The judgment below was reversed. It
will be seen that the employees were not contesting the plaintiff's
rights to the copyright, and that the only occasion for mentioning

the plaintiff's rights in relation to them was apparently a suggestion

of a jus tertii argument on the part of the defendant which might

properly have been disposed of without any mention of the problem
of employers'! rights in general, In fact, all that was said, was a
recognition that under modern conditions there will be cases, as no
one doubts, where the employer may have the right to copyright materials
produced by his employee; and that he need not plead, or have the
burden of proof, in a contest with third persons, that he rather than
his employee has properly copyrighted material of this sorte.

National Cloak and Suit Company v. Kaufman, 189 Fed. 215
(Circ. Ct. Pa., 1911) is a similar case. Here the plaintiff corporation
copyrighted a fashion book prepared by its employees, who were not
otherwise involved, and the defendant copied it. In a suit for an
injunction the defendant demurred to a complaint stating these factse
It was observed that a corporation may frequently copyright its
employees! products; and thus the court implied that the complaint
was not defective in failing to eliminate any possible claims by third
parties, to the copyright in question. The point which occupied most

of the discussion was that the fashion book was properly a subject of




copyright. The defendant's demurrer was overruled,

Bleistein v. Donaldson, supra, cited among other cases, Gill v.

Ue Se, 160 U. S. 426 (1896). The citation reminds us of the relation-
ship between cases discussing copyright problems on the one hand and
those concerned with patent problems on the other. In this case the
plaintiff was an arsenal employee who made some foundry inventions in
time paid for by wages under a contract with the United States. He
stood by while these inVentions were used by the arsenal and then
brought an action for the value of their use against the United
States. Hisraction was dismissed by the Court of Claims and on appeal
the Supreme Court held that he was "estopped" to assert any claims
against the Government. The judgment of the Court of Claims was
affirmed. As will be noticed later, many patent cases are favorable
to employees in contests with their employer, and in fact the patent
question has been more fully litigated than the copyright question so
far as reported cases go.

Another group of cases which may be disposed of at the start,
recognizes that a writer, though financed and employed by another to
do the writing, will be given rights to produce and publish his literary
product if his work is of a creative nature, in the absence of a clear
cut agreement to the contrary. Thus in Roberts v. Meyers, 20 Fed. Cas,
11906 (D. Mass. 1860) the plaintiff was the assignee of an author who
wrote his play while in the employment of another, The plaintiff
sued to enjoin performance in violation of a copyright secured by
the author. It was held that the author had the right to copyright

the play and the injunction was granted. In another case involving




the same play and slightly different circumstances, the plaintiff
was the author and the defendant was an alleged infringer through
productions who claimed his right to produce the play by virtue of a
permission from the person who was the plaintiff's employer at the
time the play was written. The plainti f in an action for damages
won a verdict, and on a motion for a new trial it was held that the
plaintiff had properly copyrighted the play, and the motion was
denieds. Boucicault v. Fox, 3 Fed. Cas, 1691 (S.D.N.Y., 1862),
Shepherd v. Conquest, 17 C.B. 427 (1856) is to the same effect.

Cf. Massine v. de Basil, 82 Sol. J. 173 (C.A., 1938) where the
apparently rather clear cut terms of an agreement, together perhaps
with the circumstances of the theatrical financing involved, led

to a recognition of the right to the choreography of a famous dancer,
in his almost equally famous employer. The English cases, which
involve some interesting distinctions,will be discussed a little
more fully in another connection.

The cases thus recognize that a contract of employment may be
so framed as to give an employer rights, sometimes exclusive rights,
in the literary products of his employee; and that on the other hand,
particularly where creative work is involved, the terms and circum-
stances of employment may be such as to give the employee a right,
sometimes the exclusive right, in his literary production.

The cases which you might consider faworable to the position
taken by California, seem to me instructively distinguishable from
the present case. In some of them the terms of the agreement, as

reported or as referred to in the reports, are particularly clear cut,

though of course not so clear cut as to prevent litigation. In these




cases, and in others as well, it seems to be a circumstance of
some importance that the employee is paid as one of the incidents in
financing a commercial enterprise. If a literary enterprise must be
Tinanced out of earnings, that will itself be something of an indication,
although not always a sufficient one, that the employer is to have an
exclusive right to help him in covering his costs and making his
hoped-for profits Another circumstance which appears in most of
the cases protecting the employer is a lack of originality and
creative work in producing the literary product in question. A number
of the influences which play their part in classic philosophies of
property may be noticed heres. The creative writer will be contribut-
ing more to the result in comparison with his employer's contribution
than will the writer who has done a routine task largely under super-
vision. The incentive of a chance to publish his work will have more
effect on the creative writer than on the one who writes under
directions In the cases protecting the employer at the expense of the
employee, the work done is always simply a part of that agreed upon
and paid for by the employer.

The only case which I have found dealing with the relationships
between members of an academic community is favorable to the employee,

who was a research assistant in astronomy at Hamilton Collegee. Root v,

Borst, 142 N. Y. 62 (1894) cited with approval in Fisher v. Star Co.,

231 N. Y. 41k, 432 (1921).
We may look first at some of the cases unfavorable to the
employee and favorable to the employer. Colliery Engineer Company V.

United Correspondence Schools, 9L Fed. 152 (S.D.N.Y., 1899) was a




controversy between two commercial correspondence schools. The
plaintiff copyrighted instruction and question sheets used in its
instruction and prepared by its employee. The bulk of the question
and instruction sheets dealt with mathematics, The employee in
question apparently became associated, after the termination of his
employment by the plaintiff, with the defendant. The evidence
indicated that the defendant was simply reproducing the publications
in question and using them for instruction purposes. There was also
evidence that the employee's original contract with the plaintiff
made it his duty "to compile, prepare and revise" such instruction
and question sheets as those involved in the litigation. In a suit
for an injunction, a motion for a preliminary injunction was granted.
The court depended partly on the terms of the original contract of
employment, but it observed that the employee was at perfect liberty
to use his experience and knowledge in preparing new sheets for his
own enterprise or for a new employers

In U. S. Ozone Coe V. Ue S. Ozone Co. of America, 62 F, 2d

881, 88L, 887 (7th C.C.A., 1933) a "research chemist" had been

employed by the plaintiff company, among other things, to prepare a
treatise on the use of ozone on the purification of water in swimming
pools. He had prepared the treatise, registered it in his own name,
and subsequently assigned his interest to the defendant. The
plaintiff secured an injunction against the defendant's publication
of the treatise. On appeal it was held that the injunction was
properly granted. In a long opinion, devoted to a considerable

number of other questions, the court implied that the terms of the




contract of employment in question gave strong support to the employer's
positions The termes of the contract are unfortunately not set forth,
and it is perhaps worth noting that again we have apparently a rather
routine and uncreative job done for a business corporation,

In Jones v. American ILaw Book Company, 125 App. Div. 519
(First Dept. 1908) the contract was clear cut. Here the plaintiff
was to write for the defendant publisher, part or all of some of the
legal articles, of a sort with which we are all familiar, to appear
in the Cyclopedia of Law and Procedure, The contract was in writing,
and contained the following terms among others: The plaintiff
expressly reserved "no right to republish . . " any of the articles

later, The defendant publisher was to be "sole owner" of the copyright.

The plaintiff was to work from 9:00 to 5:00 less % hour for lunch

every day for a five day week and from 9:00 to 1:00 on Saturday, The
defendant reserved the right to edit the articles submitted. An
article submitted by the plaintiff was extensively edited and the
defendant proposed to publish it without giving credit to the
plaintiff by naming him as the author. The plaintiff sought to enjoin
the publication of the article except under his name. A judgment was
given for the plaintiff but on appeal this judgment was reversed. The
terms of the contract were held to preclude the plaintiff's right to
insist on publication under his name. The contract provided for
writing articles, or even parts of articles, under the defendant's
direction. The contract was contrasted sharply with a contract to
write a play. The plaintiff failed to establish any usage entitling

him to credit for his article., The case was remanded for further




proceedings.

The case seems clearly sound; but in cases coming from a
somewhat related field of literary activity interesting distinguish-
ing features appear., Thus it has been held that a court reporter,
though a state employcse, may copyright his contributions to his reports.
Callaghan v. Meyers, 128 U. S. 617, 647 (1888). It has also been
held that an employee of the state, who prepared an index to statutes
and who copyrighted it, with the approval of the Attorney General,
had a right to his copyright protection. W. H. Ancerson Co. V.
Baldwin Law Publishing Co., 27 F 2d 82, 88-89 (6th C.C.A., 1928).

The British cases bring out in an interesting way the
significance which the commercial character of an employer may have

for present purposes. A leading case is Lawrence and Bullen, Ltd. v.

Aflalo (1904) A.C. 17. Here an article for a cyclopedia of sport,

prepared by a&n employee, was held properly copyrighted by the employer,
The publication was for profit, and the court properly observed that

in such a case, where the terms of the contract are not clear, there

is an inference that the employer is to receive financial protection
by an exclusive right to publish. lMassine v. de Basil, supra,
apparently was influenced by similar considerations, though here
apparently the terms of the agreement also tended strongly to support
the employer's position. It has already been observed that even

in England the author of a play has received the protection which
commonly, though not indeed universally, has been accorded to theatrical
writers. The case involving Massine is perhaps a sufficient reminder
that circumstances may alter results even where a theatrical writer

is involved. As a further corrective to a simple impression of




the English cases, it may be worth noting that a translator and
condenser of a speech for use in a financial advertisement in his
employer's financial paper, was held to have exclusive rights in the
product in a controversy with third persons. Byrne v. Statist Coe,(1914) 1 K.B.622,
In an interesting case involving an official in the Interior
Department, the employee was held to have no right which he could
protect against a third party. Here the employee directed the
preparation of a map as part of his regular duties. The work appears
to have involved little creative skill, though it contained one
"original and novel feature," The employee's copyright was held invalid,
with an alternative opinion that if he had a copyright it must be held
in trust for the United States. Sawyer v, Crowell Publishing Co.,
142 F. 2d L97 (2d C.C.A. 19LL) cert. den. 323 U.S. 735 (19LL). It
will be noticed that with respect to duties in public employment the
case is to be distinguished from the cases already referred to
recognizing the exclusive rights of a court reporter and of the compiler
of an index to statutes. In the Sawyer case the court narrowly
distinguishes U. S. v. Dubilier Condenser Corpe, 289 U, S. 178 (1933)
an important case in the long line of cases showing on the whole a

favorable attitude toward employee claims to patent rights, See

Williston on Contracts (Rev. Ed.) Secs. 1025 A, 1643 A.

As was suggested at the start of this discussion, the cases
favorable to employers themselves indicate instructively the factors
on which a decision one way or the other will be made to turne As I
have already observed, the only case which I have found involving a

relationship between the members of a community in a non-profit making




educational institution, is favorable to the right of the employee.

In Root v. Borst, supra, the right of a research assistant

in astronomy at Hamilton College to publish a catalogue of stars
prepared while he was working under the direction of the director of
the observatory was in effect recognized, It is true that the
decision of the Court of Appeals simply reverses the decision in
favor of the director of the observatory on the ground that evidence
had improperly been admitted. The case was sent back for a new trial,
but with what appear to me to be strong indications of the court's
opinion that the evidence which could properly be admitted could
hardly be expected to support the right of the director of the
observatory to prevent the publication of the catalogue by the research
assistant. While there are of course distinguishing features in the
situation in that case, I think a careful reading will bring out
many points of similarity to the situation with which we are concerned,
and help to indicate the fairness of the position which I am disposed
to advise the University here to take.

There are of course, a good many matters which might be
considered in an extended treatment of this situations There are,
for example, factors here which are comparable not only to those
involved in the patent cases but also to those involved in the cases
narrowly construing or disregarding the agreements of employees not
to compete after the termination of a period of employment. See
Williston on Contracts (Rev. Ed.) Secs. 1025, 1643.

As Grodzins' agreement not to publish would, on his death,

bind his personal representatives and successors not to use his




manuscript, it could not by its terms be performed within a year,

In the absence of an adequate memorandum you could not enforce
it against him. On the other hand, if you look at the proprietary
aspects of the situation, our evidence would be an adequate answer

to any proceeding based on a theory of unjust enrichment or

restitution, Cf. Collas v. Brown, 211 Ala. L43 (192L4); Gottschalk v.

Witter, 25 OH. St. 76 (1874); Massion v. Mt. Sinai Congregation,
LO Wyo. 297 (1929). See Williston on Contracts (Rev. Ed.) Secs. 495,
L97, 534-536. The point is not as technical, in an objectionable
sense, as it may at first sound. There is some reason for asking
that a2 man shall at some time have signed a memorandum, if he and
his successors are to have their freedom of action, in an
important respect, restricted forever. In some situations, performance
on one side may indeed have conferred benefit on the party protected
by the Statute which it would be inconsistent with controlling
principles of wealth getting or "property", to permit him to keep.
That is not the case here, quite apart from difficulties created by
lapse of time and change of positione In the light of principles
sometimes distributed under the headings of contract, property,
quasi-contract, constructive trust, tort, and restraint of trade,
the result seems fair, Of course, the more convinced one is that
the absence of a memorandum has permitted unwarranted claims to be
made on your side, the more appropriate will seem resort to the
protection of the Statute of Fraudse

In any protracted discussion of our problem, careful considera-

tion would have to be given to the question whether in some




academic relationships of the sort here involved the proper analogy
may sometimes be to associates, rather than to employer and employee,
and the proper solution a recognition of several, common or joint
rights in literary products. No one of course would argue that a
senior member of a staff is limited in his right to publish his

work by any implied understanding with his University employer,
Cases dealing with business corporations are somewhat analogous, but
the relationships between members of groups within an academic
community will require separate examination in each particular case.

In any extended discussion of our problem we should further have
to consider seriously and separately the effect of the study director's
refusal to let Grodzins do much of the writing on the study's time,
and her acquiescence in his taking a leave without pay in 19LL,
to put his thesis into dw@pe, at his own expense. Here, among other
things, cascs dealing with waiver and estoppal, as well as the
practices and law governing licenses to use literary material, would
need to be considered.

For present purposes it may be enough to onclude this

discussion of the cases with a little further examination of the

situation in Root v. Borst, supra,
, e e

In this case the plaintiff director of the observatory brought
an action to recover possession of the manuscript catalogue of stars,
which the defendant, his assistant, had compiled during his
employment as an assistant in the four or five years following
his graduation from college. The director had encouraged the

assistant to do this work and indicated the importance to the




assistant of making a professional reputation by work of this sort.
On the other hand the assistant's duties were such that he was
treated as a subordinate and almost as a servant of the director.
A donor had made provision for paying him because the director was
over-burdened and underpaid himself, One passage in the court's
opinion indicates its approach to the case and the basis for its
decision that a judgment for the director should be reversed and a
new trial granted.
"Tt is possible to see that Dr. Peters, regarding
defendant as his servant, in the habit and custom of
appropriating Borst's work as done for him, might be
mistaken in his memory and understanding of the facts
relating to the star catalogue, but no such explanation
will do for Borst. Not only must falsehood be charged
upon him, but also a deliberate purpose and plan to take
from the director what was his and deprive him of well-earned
reputation. That is a solution of the conflict which should
only stand upon clear and strong proof. That Borst, as a
mere assistant of Peters, should not only help him during
observatory hours, which we might very well expect, but

should devote to his service all time of his own, working

late into the night and absorbing every spare moment; that

he should bring his two sisters to Clinton and demand of
their love for him an enormous amount of labor and patient
industry, only to magnify the reputation of Peters, and

on a salary of six hundred dollars a year; that he should




have asked Peters to write a preface to the latter's
own work; that he should have kept the results of his
labors steadily and as a rule in his own personal
possession instead of leaving it at the observatory
and in the director's control; all this we must believe
on the basis of the findings; and in connection with
an amount of treachery and falsehood quite painful to
contemplate. Of course we are not to review the
conclusionsof fact, but we are at liberty to say that
the title in Peters to Borst's work was not so
established as to make immaterial the receipt of
illegal evidence bearing upon the result. Obvicusly,
distinterested and patient judgments might differ as to
the correct and proper inferences to be drawn, and
comparatively slight matters might turn the scales"

The opinion seems a strong one. And the parallels to the present
situation are striking. Like Borst, Grodzins bought the paper for
his thesis. He wrote it largely on his own time, indeed he completed
it at a time when the study director insisted he should take a
leave from the project if he wanted to write it up. His pay was so
modest that he spent the substantial savings from his previous

employment while working on the project and while doing the writing.

Like Borst's sisters, Grodzins' wife worked hard and freely in

helping to put the thesis in form. As with the jury in the New York

case, our understanding of the situation at the time of the agreement
L) (= o




between Grodszins and the study may be distorted by later claims on
the part of the director.

No clear and uncontradicted account of the terms of the
agreement at all favorable to the study exists. The final work on
the thesis was not routine; it was relatively creative. It was not
paid for by the study, but done on Grodzins'time and at his expense.
His rights in it are in no way inconsistent with the right of the
project to use his data and publish its own study and conclusionse

A special monograph may be published without prejudice to the

general study. The enterprise is not a commercial one, in which an

exclusive right is a natural means for the protection of an employer
in meeting costs and making a profit.

On the contrary, it is an enterprise which is the work of a
profession intercsted in the spread of knowledge and the free
discussion of ideas and issues., The thesis is the work of a young
man, belonging in a group of academic workers which greatly needs
every legitimate encouragement. The young in our universities
need freedom to develop their careers and their resources, which
means freedom to compete with the old. The assistant is at a
bargaining disadvantage with his employer. The considerations which
often lead to the interpretation of a business transaction in a
light favorable to the weaker and less well represented party are
here supplemented by considerations peculiar to an academic enterprise.
The sharing of ideas in academic society is inevitable in any
circumstances; and it is normal and desirable within rather wide

limits. The standards of the community in this respect may well

affect our understanding of the original agreement.




As I suggested at the beginning of this leiter, Grodzins
and his employer sought at the time of that agreement to serve
purposes and interests which at the time they expected to be harmoni-
ous, and which have since been found to be involved in a certain
amount of conflict. The implications of the original understanding
in the situation that has arisen, can perhaps, however, be
reconciled, In the first place the agreement seems to mean that
the data collected by Grodzins are to be available for the purpose
of the study. In the second place, what I take to be the rather
general recollections of some other members of the project about
the "control" to be exercised by the director, might in a view favorable
to the position of the project mean that it would have the opportunity
to publish whatever studies dealing with the subject of the project
the members might produce, For the purpose of planning publication,
"control" might mean further that the director of the project could,
within reasonable limits, control the time of publicatbn. Anything
more than this seems to me, in the circumstances as I understand them,
guite inconsistent with the right to use the material collected for
the purpose of writing a thesis. Whatever may be the case with
other members of the project, junior to him, and working together in
common problems, it seems to me likely that the case of Grodzins is
somewhat peculiar. A man of some experience, he worked by himself
on a phase of the project's activities with which he alone was concerned.
Any right on the part of the director to control his activities, beyond

that just specified, would seem quite inconsistent with permission

to him to use the material for a thesis, and with the later insistence




of the director that he write the thesis on his own time and at

his own expense. Grodzins himself recognizes no limit except the
limit imposed with respect to confidential information and the

limit with respect to publication during war time. Something rather
convincing would be needed to overcome the implication that he would
be free to publish, implied from the permission to write a thesis,
and subject only to a possible right of the project to a first chance
at his manuscript. An option to publish and the right to use the
data collected seem to me all the project can ask for.

We have in our files a careful, detailed and rather long
statement by Grodzins about the facts of his employment and the
matters which have occasioned the present discussion. I have
talked with him now on various occasions at consideravle length. He

has given among other things an account of the viewsof some other

members of the study staff, which apparently differ from those of the

staff members about whose first responses you spoke two weeks agoe.

He categorically denies that there was any limitation on his right to
publish his material, except that the names of those giving confidential
information should not be disclosed, and that he should not be free

to publish during wartime while hostilities were still in progress.
Except for the one spontaneous movement in self defense, which I

think you and I can both understand, I have found him in all respects
careful, accurate, and circumstantial. He is also cool and good
natured. His statements and his attitude have been at times

distorted in transmission between people here concerned with this

matter, He should not, for example, be in any way prejudiced by the




emphatic tone of some of the statements, however justified, which

have been made on his behalf, His memory, judgment, coolness and
character have made a very good impression on me, and it would take
a great deal to shake my confidence in him.

As time is passing, I am inclined to advise the authorities
here to make a decision, if they feel they can, before the year goes
much further. I appreciate the difficulties you may feel, coming
into this tangled situation where some of the information is old and
ambiguous. At the same time it seems to me hardly fair to Grodzins
to hold matters up very much longer. 1 hope these cases will help
clarify our thinking. I rather doubt whether the sort of information
of which you spoke the other day is going to throw much light on the
total situation,

With best wishes,

Sincerely yours,

o§% 5. Sharp

M
Jkt Professor of Law

Mr. Jacobus ten Broek,
Department of Speech,
The University of California,
Berkeley, Californias
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December 1, 1948

Dear Morton:

The comments upon the menuseript which you submitted to the
Chicago Press, written at the solicitation of the Prese,
enclosed in your letter of November 23 are both interesting
and confirmatory. One of them expresses very exactly my
Judgment on the echolership of the manuscript; still others
are more routine than enthueisstic.

Incidentally, we do not, of course, have = copy of the version
of the manuscript submitted to the Univereity of Chicago Preses.
Why not send ue one?

The latter portion of your letter misrepresents both me and
the 1ssue. I hever have said, thought or implied that a
book should not be published because T jJudged it to be
unscholerly. If you hed 2 book which belonged to you,

which you had produced while not under reetrictions from
date which were yours, then I should sav that no matter how
good or how bad you would be entitled to have it brought out
by any publisher whom you could induce to take it. The issue
in this case, however, 1s quite different, it is whether the
data and the book ere youre to do with 28 you plesse. 8o
the queetion is when and in whet circumetances cshould the
Univereity of Californis f21l to object to the publication by
an outsider of 2 book which belongs to it and whieh is pro-
duced from dsts belonging to it? For my part, I would
engwer thie question by saying that the Univereity should
fall to obJeet 1f the book is 2 work of gcholership, com-
petently and responeibly done---providing slwsye that such
implied coneent on the part of the University does not
involve the University in 2 fesilure to dlscherge 1ts own
responsibllity to other contributors to the project, does
not impair the integration of 2 coordinsted study, doee not
involve the University in = breach of f21th with informants
end does not render the Univereity legally lisble to authors
of letters whose work hee been used without permission.

On the legal side, Malcolm and Ed Levi are, of course, wrong.
Doubtlese the source of their error is thet they were not in
posgession of =211 of the relevent feets. But whether thie
1e so or not, the right to be wrong 1= even more inslienable
among lawyers than it i< emong laymen.

All of what T have esild i1s in one sense nelther here nor
there. President Sproul hss taken thie matter into hie
own hande for ite further conduet. On Y“ovember 17, after
a2 long and thoraghgoing investigotion designed to elicit



Page 2 December 1, 1948

the facts, he sent 2 long letter to Dean Tyler embodying the
fects discovered and stating the position of the University
of California., This i1s not to say that I have not made
recommendations in the csse and for these I am perfectly
willing to accept full responeibility.

Cordielly yours,

Jt:im

Professor Morton CGrodzine
University of Chicago
Department of Political Zecience
Chicago 37, Illinois
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JACOBUS TenBROEK
2652 SHASTA ROAD
BERKELEY 8, CALIFORNIA

December 2, 1948

Dear Dorothy:

The Grodzins fracas gets more rather then less arduous as
time goes along. The enclosed correspondence will give you
an 1dea of the present state of affairs. Sharp's memorendum
is ebout twenty pages long double space tyving, but deals
almost entirely with -the numerous cases on or somewhat on the
subject. 8Since(Johnson"s morele is high, for he 2nd it seem
to improve with the progress of the battle, no eesrly end

is presently in sight. He is now talking of sending me off
to Chicego during the Christmese vacation for direct negotia-
tions with Melcolm Sharp, perhsps with 2 third person to sit
in as arbitrator. It wes easy for us to anticipate thet the
reactions of the research ascsistants to our letter would be
beased on various and perhaps irrelevant motives, but on the
other hand so is Grodzins' testimony and if Chicago is to
rely on his, the replies of the other research =ssistants
should be ot least of eaqusl weight. We didn't send one of
the letters to Hankey on the theory that she is a Grodzins
henchman. The research essistants have been confoundedly
slow in answering.

Berney and I heve been pushing shead at reasonsble

A
{

Most of our time hass been spent on the ad
which i1s necessery for our first cheapter.

i1tional

By the wey, give me the story on the Nishimoto draft. It is
certeinly = much better Job of integration than Grodzins'.
It 1s also much duller. Was this plan of orgenization pro-
duced by Milt Chernin? How did Nishimoto go sbout the re-
write Job? Did he do it 2lone? The pattern of development
with more or less modification fits in pretty well with the
lines that we are laying down in the first chapter. Are

we free to use the pattern?

I am returning Charlie's personal letter.

Cordieslly yours,

, ;
& columnn’




December 2, 1948

Dear VMgleolm:
Thie will follow up my telegram of yesterday.

You end I sre old friends, but even if we weren't we probably
would not be as eoncerned sbout protocal se some neople sre.
The people In the President's office are miffed about Chlcago's
treatment of President Sproul. The perticulsr circumstances
in mind are these: DNean Tyler wrote President Sproul request-
ing hies intervention in the Orodzine affalr. President Sproul
replied immedistely to Dean Tyler gaying that he would gon-
duct an investigetion =nd requesting Dean Tyler do the same

at Chiesgo. UVean Tyler 218 not acknowledge this letter from
Presldent Sproul ner, apparently, 4id he set in motion any
inveetigation. A considersble time later Desn Tyler spent
several days in the Bay Pegion. He sppsrently mede no effort
vhatever to get in touch with ue when 1t might have been pos-
gible to sit down together and thresh the whole matter out.

I renorted our telephone conversations which helped some, but
di4d not wholly eatisfy the amenities. Vhen you secure
President ' Sproul'e Yovember 17 report to Desn Tyler nlease
reply directly te the President.

There 18 another matter, this time not of nrotocol. ¥Ye out

here have spent a whale of 2 lot of time sttemnting to dig

the facte out in this cese and no small smount of coneclentious ,
effort to be fsir to both parties. We interviewed at length .
in person or by mall 211 of the original faeculty directors,
excent Lowe{, end meny of the research assistants, ¥e plowed
through endlees files of these dirsctors, of the nroject it-
gelf and of the President's office. The factes discovered are
set forth in President Bproul's Novembar 17 report to Dean
Tyler where all the cards of the University of Californis

are 1pid on the table. You say in your memorandum which
errived yesterday that you have e lengthy statement from
Orodzins. Yhy hesn't thie been gent ue? T urge you to
encloee 1t in your reply to the President.

These are the two rointe T wish specifically to call to your
ettention, but T cannot rush thie letter on to you without

& burried comment or two upon your memoarandum. Yow discussion
of the cases 18, indeed, interesting =g 2 Shern anslysis alwaye
is. Tome of the pointe you make, however, are weshened hecsuse
thelr relationship could not be shown to eome facte which were
not then in your posseseion. Our 4ilceagreement, so far as there
1s one, 15 not about what the law 18 in 2 hypothetical fact
eitustion. It 12 about what the facte are in this situstion.
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Once we gan straighten out the facts to mutusl sstisfzetion
everything elee, feel, will be easy.

Belng one of them myself, I can certainly sympathize with
your general posltion that young secholars should be given
every opportunity to produce and get ahead; should not be
exploited by universities or senlor steff members. This is
not to eay that & university dces not have » legitimate
intereet in maeintaining the integrity of a2 comprehensive snd
coordinated study into which 1t has poured thousande of dollers
and into which 1t hae induced othere to do likewise. If each
of the fourteen research assistante who worked on the Evacu-
atlon =snd Resettlement Study were to be allowed to write up
and publieh the dsta colected by him, there would be no Study
but only chaotiec fragmente --- no stomiec bomb but only four-
teen firecrackers fuming snd popping at ecsttered points.

The "vecustion esnd Regettlement Study is etill in progress.
Once the Study has completed ite use of the materisls eollected
then certasinly no one will obJeet to any resesrch assistent
using the date collected by him in any way thet hie sbilities
and opportunities permit. There wes nothing unicue about
Grodzine's connection with the Study. He was not more moture
or experienced than othere who were hired and some who did
field work in the campe exposed themselves to peril and pre-
Judice by their continued employment in the Study. The thesis
egreement, moreover, wse the same one thet was entered into
with a considersble number of the other resesreh agslstants,

Cordielly,
SIA I L P4 /
U g o

Jtiim

Profeesor Yalcolm P. Sharp
University of Chicego Law School
Chicego 37, Illinois



December 4, 1948

Dear Chuck:

Enclosed are four billet-doux in the Grodzines affair. You
¢an see that 28 time goes on the poesibility of saying any-
thing ehortly is dlsappeering.

The University of Cslifornia report was, sccording to a
notation in the President's office, dictated 2nd eent on
November 17. It wee sent 211 right, but only to the Attor-
ney for the Regents., He returned it yesterday, i1.e., after
two full weeke of consideration. He made a couple of very
minor chenges in wording. Meanwhile, of course, the thing
wae not signed end Sproul hed gone off to the Tsst. It is
now being eent on to him in New York for hie signature.

Sharp and Johnson have both been tslking sbout the University
sending me to Chicago during Christmee vacation for direct
negotistions. If thie plen develope, I will see you at the
Poli Sci meeting, otherwise not. Of course, Af the President
askes me T will have to go, but I am trying to stifle the

plen before it reaches him.

After the firet few weeks of high welcome, Odegard's popu-
larity is rapidly in the decline. The teaching 2ssistants
tell me that the freshmen are wesarying of 2 diet of nothing
but Jjokes. The dosage in his too numerous public anparesnces
le perforce thin. Administratively nothing gets done in the
department.

Larson took his written constitutionsl some time ego. I
paesed him but the work was far from sensstionzl. Ned Joy
took hle test two weeks asgo =nd did quite 2 good Job. The
following ten dayes he spent in the hospitesl with pneumonies
relspse. I had a long talk with him about teaching con-
stitutional lew in which T attempted to dispell what ig =2
growing feeling of weskness in the fleld. Fe thought thet
your argument wee pretty unanswerable that if he couldn't
desl with the Constitution of the United States it would
seem doubtful that he could deal with the constitutions of
a half dozen countries in comparative government.

The distraction of work on promotion committees ie in season.
Among other oddities, I have discovered thet Rellauiet is
chalrmen of 2 committee on one of our Speech Department people.
You may a21so have heard that Bellauist ie now Assistant Desn of
Studente---no doubt a Job for which his qualities of person=1ity
fully prepsre him,

Cordieslly,

a ) P W
A N
£J<L4JL;1-61.7,QQ.<j.



JACOBUS tenBROEK
2737 FOREST AVENUE
BERKELEY 5, CALIFORNIA

December 4, 1948

Dear Dorothy:

Since Chicago apparently is going to rest its case mainly
on the provosition thet Grodzins is merely publishing a
thesis which he produced on his own time, 1t has become
important for us to have a clearer picture of Jjust how and
when the thesis was written. We know from Grodzins' state-
ments and from the accounting office's records that he took
off a week each in November and December, 1944, and the
whole month of January, 1945. ©Still seven weeks is far from
enough time in which to write & 700 pege manuscript. Did
he do any of the writing on Study time? Did he prepsre a
systematic report for the Study covering the politicsl data?
If so, was this report incorporeted in his thesls in whole
or 1ln part?

Of course, our stand is that no matter when he wrote the
thesis, he used in it almost exclusively deta belonging

to the University and secured the use of that data for thesis
purpoges under limitations with resvect to other uses includ-
ing independent publication. But, 2t the same time, if some
of the writing which was done on Study time wes incorporated
in the thesis, Chicago's position will be further weakened.

We would greatly epprecliate it if you could give us a state-
ment on this very soon.

It now turns out that the long awaited University of Calif-
ornis report which I hesve been seying to Sharp was sent on
Hovember 17 wes sent 2ll right but only to the attorney for
the regents. FHe returned it yesterday and it is now on

its way to New York to get Sproul's signature.

If Sharp sends the Grodzins statement which he says he hss,

I shell try to send a copy to you forthwith for your com-
ments.

Cordielly,

| Vi
LN cotenq

(/Jecobus tenBroek
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WHARTON SCHOOL OF
FINANCE AND COMMERCE




December 10, 1948

Dear Jacobus,

Like Charlie (and certainly like Morton)
I suffer from inability to remember all the details.
However, this 1s straight: the ms. that formed Crodzins'
thesle wes worked up over a period of two years, on
Study time. It was part of an enormous report (out-
lined in some 20 chapters) including WCCW and WRA admin-
lstration through to recission of evecuation orders.
The typing of the theeis, in innumerable versions and
of the remainder of the report wes paid for out of
Study fundg. You may wish to get the testimony of
Mre, Mary Wilson, who was Secretary of the Study
throughout the whole period. She has Jjust moved =nd
has no telephone, but s letter to 2833 Minna Street,
Ogkland 2, will be forwarded. Her testimony will be
important.

Morton's "leave of sbsence" wss granted be-
cause he insieted on writing "interpretations" which
I claimed had no relevance to the Study, e.g. that
tripe on "Congressional Senction" and I wasn't willing
to use Study funde for that purpose. No data were
collected during that period and the mejor writing
hed been completed long before. Check with Aikin on
this but sbove 211 check with Mrs. Wilson. As I remem-
ber, I needed the WRA stuff for my own purposes. He
insisted insteasd on continuing with his "interpretations"
of pre-evacuation materisl. He threatened to get papa
to support him if I wouldn't let him spend the time
that way. Cealled his bluff and papa came through.

3incerely yours,

Dorothy



WHARTON SCHOOL OF

\ >% (L aY% FINANCE AND COMMERCE

/_Dm%wﬂr-w wm&uws

Mueww WE‘&M“

Mo&%

;da-ué




WHARTON SCHOOL OF
FINANCE AND COMMERCE




December 14, 1948

President Robert G, Sproul

Administration Bullding

Campus

Desr President “proul:

I am sending you herewith relevant portions of
two letters from Professor Dorothy Thomae which
besar on an issue in the Crodzins case, Professor

Thomas' letters are in response to an inquiry made

by me.
Yours truly,
Jecobue tenProek
Aegocinte Profesgor
Jtiim

Enec.



December 12, 1948

Dear Jacobus,

The silliest red herring of 21l ie this
allegotion that the thesis was written on Morton's
own time. The writing covered a very long period
indeed. The first draft of every chapter was
dictated to Mrs. Wilson. It then went through
several re-writinge. The "chapters" used in the
thesis were part of the larger report for the
Study on polltical aspects of evacuation end
resettlemnent. The remaining chepers are, I
think, in Transfer Case 33.

Sincerely,

Dorothy



OFFICE OF THE PRESIDENT

January 10,

Professor J. ten Broek
210 Eshleman Hall
Campus

Dear Professor ten Broek:

Herewith I send you a copy of a letter to Dean
Tyler, University of Chicago, with reference to the Grodzins'
controversy. This letter was written after consultation with

the Attorney for the Regents, and on instructions from the
Regentse.

Yours sincerelys

Enclosure

UNIVERSITY OF CALIFORNIA—(Letterhead for interdepartmental use)




‘December 30, 1948

Dean Ralph W, Tyler
University of Chicago
Chicago, Illinois

Dear Dean Tyler:

I am glad to have been able to discuss with you,
on the occasion of my recent visit in Chieago, the
matter of the @ oposed publication by the University
of Chicago Press of Professor Grodzins thesis on the
Japanese evacuation. I regret very much that I still
find myself unable to withdraw my objeetion to such
publication., The considerations which led the
University to the position which 1t has asserted have
been carefully reviewed, and our peonle remain con-
vinced that this position and the reasons which have
beenr given you in its support are sound.

In closing, may I say that it is neither our
desire nor our intention to pursue this controversy
further, We can only hope that your decision will
accord with our views.

Yours sincerely,

Robert G. Sproul
ClL: fb



JACOBUS tTenBROEK
2652 SHASTA ROAD
BERKELEY B8, CALIFORNIA

January 14, 1949

Dear Dorothy:

The Grodzins affair apparently has now been brought to its
permanent condition of impasse. For the last six weeks I
have been pretty well in the dark about what was happening.
As T now put together various bits of information, apparently
what has been happening is this. The elaborate letter of
explanation which had been prepared through a number of
editions was finally sent on to Sproul in New York. With
it in hand he spoke to Dean Tyler, Grodzins and perhaps
Sharp on his way back through Chicago. The discussion with
Grodzins and Tyler convinced him that this was one of those
situations in which it would be good if he could make every-
body happy. He did, however, present the objections to
publication of the University of California and on return-
ing to Berkeley was told by the attorney for the Regents
that no matter what he would like to do he would simply
have to continue objections to publication in order to

make absolutely certain that the University of California
was not opening itself up to legal 1liability. After hear-
ing from Dean Tyler again by mail, he therefore sent the
enclosed and final reply.

The up-shot thus apparently is what you, Aiken and I have
advised all along, namely, that the University stand pat

on 1ts refusal to give permission for publication but

take no action to enforce its decision in case Chicago

should go ahead anyway. My own guess would be that Chicago
will go ahead but not without a feeling of uneasiness. From,
here on out, obviously, the thing for all of us to do is

keep absolutely mum.

The material for our second chapter on the origins on the
anti-Japanese feeling in California now has been largely
gathered. There are still some gaps, but the history lays
down some crucial, pervasive and unorthodox lines.

I will check back and see what materials you have requested
and get Barney to send them on their way. "Weboth hope that
you won't be using them too long and that you will be send-
ing them back as you get through with them since they are
stuff that we will want to examine fairly soon.

Cordially,
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ce:l

Professor
Profescor
Profesgor

%. Y, Barnhart, 424 Vheeler Hall
Donald Coney, 208 Main Library
H, E. Jones, 1075 LSB

Profescor R. A, Migbet, 23 ¥Yheeler Hall

Profescor

H, R, ¥Yellman, 207 (iannini Februsry 3, 1040

“resident Nobert ¢. “proul
Mainistrstion Building
Campus

Dasr iresident “proul!

Jour letter to Dean Tyler of December 30, sent me

with a covering letter under dste of Janusry 10, in-
dientes that the tiations between the Universitiee
of California snf? Chicage over the Orodsine affsir
have now resched = goﬂmnt impanse, Since aesisting
in that affeir wee the maln business of our spesisl
Tubgommittee of the !ibrary Committee, the “ubcommitice
has tendered 1%s resignetion esnd requested dissolution.

The woy 18 now, consequently, clear %o procesd with
the erestion of the siministrative 1ttee mentioned
in your letter of October Z0 to ¥r. Conw. feme 2dmin-
istrative machinery, in any event, will necessary to
continue the affsire of the “vacustion and Resettlement
Itudy ineluding!

1. Tesponsidility for gathering or withhelding pernis-
slon requested hy former resesrch sssistents, nrospec-
tive thesle writers end scholsra to publish or otherwice
use the data belonging to the “tuly.

2. Advieing the liYwrary on secrsoy commitments with
rnmt to the “tudy's materisls now in the lLitrary's
custody.

Je Vaintaining contasct with persons having in their
custody other tions of the “tudy's materials such
as Frofessors Xusnets, Thomas, Barnhart, teniroek.

4, Continuing some degree of supervisory adsinistra.
tive re ufgnm for the fon =nd publiestion
of the se volunes currently being o8 and per-
hepe for other volumes or asrticles eh might be
worked up out of the “tudy's data.

Yours sineerely,

Jacobus tenfroek
Subcommi ttee Chalrmen

Jeiim



" Februsry 3, 1949

Professor Tdward ¥, Strong
Cheirman of the Librasry Conmittes
33& Yheeler

Tempus

Dasr Professor “trong:

The negotiations between the "niversity of
California snd the University of Chisago re-
specting the Orodzine affsir have now resched

a permanent impeege. The main busineses of osur
subcomnittee of the Library Committee is therae-
fore at an end.

feting pursuant %o the unsnimous vote of the
sy ttee snd with the sgreement of all
concerned, I sacordingly herewith tender the
resignation end request the disgsolution of
the subcommittes.

Yours respsotfully,

Jacobus tenfroek
Chalrmen

Jti:im

cot
Profagsor E, ", Barnhart, 424 Yheeler Hall
Professor Doneld Coney, ¥ain Library
Prefessor H, T, Jones, 1078 L28

Frofessor R, A, Yisbet, 23 ¥heeler Wall
Profeseor H, N, VYellman, 207 Gisnnini




BERKELEY: THE GENERAL LIBRARY

11 February 1949

Professor Jacobus tenBroek

Chairman, Sub=Cormittee on E & R materials
208 Eshleman Hall

Canmpus

Dear Professor tenBroek:

Professor Strong has asked me to reply
to your 3 February letter to the effect that
the resignation of your sub-committee 1is accepted
and that it is thereby dissolved. The Library
Committee appreciates the efforts of your group
to bring order out of the chaos surrounding
l'affaire Grodzins and may I add my own thanks
for your group's sympathetic handling of the
administrative entanglements of the operation.

Cordially yours,

£ S

V;
Donald Coney
Secretary, Library Committee
DCi:em

cces Professor
Professor
Professor
Professor
Professor

UNIVERSITY OF CALIFORNIA— (Letterhead for interdepartmental use)




University of Chicago Press
Will Publish Grodzins Book o
On Politics and Evacuation’ "

WASHINGTON, D. C.—The University ofhic?éo Press
this week advised the JACL Anti-Discrimination Committee that
Morton Grodzins’ “Americans Betrayed: Politics and the Japanese
Evacuation,” will be published in May.

In describing the forthcoming book, the University of Chi-
cago Press said: :

“Citizens driven ouf of their homes and herded into con-
centration camps, their places of business searched without war-
rant, their personal possessions -
seized, their reputations publicly
maligned—could this happen here ?
|  “This is the story of the war-
time evacuation of Japanese Ameri-
cans from the west coast of the
United States.

“Here are the facts. Here are
mayors, chambers of commerce and
rgovernors  stirring up  public
fopinion against Japanese Ameri-
cans years before war with Japan |
gave them an occasion to act more
decisively. Here are army gen-
erals responding to'the pressures
of these groups and later attempt-
ing to justify their ‘a Jap’s a Jap’
policy by the denial of undeniable
facts. Here is Congress carrying
out the War Department’s wishes
without investigation. Here is the
U.8. Supreme Ccurt upholding a
constitutional policy that subverts
basic tenets of democracy.

“Mr. Grodzins traces carefully
the steps that led to the adoption
of evacuation . . . His book is not
merely a scholarly record; it is also
a warning to each American citi-
zen that the precedent is on the
record, that he may some day ﬁnd;
himself in the situation of the Ja- |
panese Americans after Pearl.
Harbor — disfranchised, expro-
priated and cenfined.”

The author of “Americans Be-
traped” is assistant professor of
political science at the University
of Chicago. He was formerly Tre-i
search assistant at the University!
of California. Sl |




OFFICE OF THE PRESIDENT

March 7, 1949

Professor Jacobus tenBroek
208 Eshelman Hall
Campus

Dear Professor tenBroek:

For the services rendered by yourself and other members of the
special committee called upon to investigate the background of the
controversy over the work of Morton Grodzins, I am deeply grateful.

The thoroughness with which your committee conducted the inves-
tigation, and the consequent personal sacrifice of time and effort,
were a real service to, the University. Will jyou kindly convey my
thanks to the other committee members, and, in particular, to
Professor E. N, Barnhart, who, I understand, with yourself, assumed
a great part of the burden.

Accepting your suggestion of February 3, I em appointing a committee
to continue the administration of the Evacuation and Resettlement
Study. It is my desire that you serve as a member of this committee,
the other members of which will be Professors Charles Aikin, chairman,
H. E. Jones, R. A. Nesbit, and H. R. Wellman. The duties of this
Committee on the Evacuation and Resettlement Study will be to:

1. Grant or withhold permission to publish or otherwise use
the data belonging to the Study;

2. Advise the Library on secrecy.commitments with respect
to materials of the Study now in the custody of the Library;

3. Maintain contact with persons having in their custody other
portions of the Study's materials;

4, Supervise the preparation of the three volumes currently
in process, and such work in the future as may be presented for
publication under the name of the Study.

Unless you find yourself unable to accept this appointment, you need
not reply to this letter.

Yours sinc

UNIVERSITY OF CALIFORNIA— (Letterhead for interdepartmental use)
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EXECUTIVE OFFICE November L, 1949

Mr. J. Brack, fresident

National Federation of the Blind
2652 Shasta Rd.

Berkeley 8, Califomia

Dear Mr. Brack:

Would you like to increase the attendance at your 1951 convention?
Would you like to pick a site which would be (Travel-wise)
both convenient to your members and economical? Why not consider
Cleveland and the HOTEL HOLLENDEN for your next convention?

Choosing Cleveland for your convention city will guarantee from
the start a large attendance. Within a scant 500 miles of "Our
Town" lives more than half the population of the United States.
And 7 of the nation's 10 largest cities are less than a half
day away from our door. We can honestly say "The best location
in the nation".

HOTEL HOLLENDEN in the heart of downtown Cleveland close to all
the leading theaters, business district, and but a stone's throw
from the Public Auditorium, is your best located hotel. 1000
rooms, l restaurants and our own 300 car garage assures you of
ample housing and dining facilities, and no parking problems.

Our Grand Ballroom will accommodate up to 1000. We have in
addition 1l other meeting rooms ranging in capacity from 25 to
L00. Needless to say as much of this space as you would require
would be at your disposal at no charge -~ plus complimentary
accommodations for members of your official family.

Under separate cover I am sending you a brochure of HOTEL HOLLENDEN,
which will further acquaint you with our facilities and appoint-
ments.

We trust your convention this year was a grand success and we
hope to have the opportunity of serving you at some future date.

John Nolan
es Manager
HOTEL HOLLENDEN







23 November, 1949

Profeasor Dorothy S. Thomas
4104 Locust Street
Philadelphia 4, Californla

Dear Dorothy%

The new gommittee on the Evacuation and Resettlement Study,
which President Sproul sppointed after the special committee
had finished its work on the Orodzins' cese, consistm of
Alkin, Chairmen, Wellman, Jones, Nisbet and tenBroek. Aa
comes to the fate of =11 good commlittees, we had a meeting
the other day and sttempted to survey the present state of
affeirs., Mostly we were concerned abbut the manner in which
the verious materizls should be handled in the library.

One other cuestion that ceme up, however, hzs to do with
the present state of the agreement of the University of
Celifornis Press to publish "The Salvage" and the Rockefeller
funds which were allocated for that purpose. As I remem-
bered it, those funds were by some meens or other shifted
over into the 1948-49 budget but were to be used, as the
books stood, by June 30, 1948, Obviously, if this recol-
lection 18 correct and you have not done.something about
getting Rockefeller to continue the sallocation past June
30, 1949, then something should be done to try to save
the funds.

S0, the question is, is my recolledtion correect? And if

8o, have you been in touch with Rockefeller to get this
matter strailghtened out. If the answer is yes to one and

no to two, should we here now teke some steps in the matter?

How is "The Salvage" ooming along? Were you able to make
the progress you had hoped !

Kuznets has done nothing on his monogresph. He says thet he
expects to get 2 sabbatical starting the first of July end
thet he may be able to return to work on it then. Thepoliti-
cal aspeects of evacuation have undergone a three months suse
pERsion while the political aspects of California's welfere
system were being attended to. I unfortunately got myself
involved =8 chairmen of a movement to repeal a constitutional
amendment which the people of California adopted a year ago
reising -holy hob with our welfare system. The campaign was
terribly uous, but successful. I am now returning to the
evacuation and if no such other scte of God intervene, hope
to meke some progress.

Cordially
Jacobus tenBroek



DOROTHY SWAINE THOMAS
4104 LOCUST STREET
PHILADELPHIA 4, PENNSYLVANIA

November 30,1949
Dear Jacobus,

Your letter of November 23 raises & qQuestion
that can be answered only by referring to the Rockefeller
Foundation and the University of California Press
foldere in the correspondence files of the ®vacuation
and Resettlement Study. I left all official corres=-
pondence in Berkeley, and took no copies with me.

I certainly hope your recollection of the status
of the Rockefeller grant is not corréct. My under-
estanding of the matter is as followsg

The Press accepted The Salvage for publication,
subject to the usual review of the manuscript by the
editorial committee, on the basis of two chapters
which I submitted during the late spring or early
su mmer of 1948, The Roekefeller Foundation thereupon
released the funds( which were about to lapse) to the
Press. As far as I know, there was no termination
date set for the use of the grant, although everyone
concerned( including especially myself) expected the
volume to be in press by the summer of 1949.

Unfortunately, I did not make the progress I
had anticipated, particularly during the first months
in Pennsylvania, As a result, much of what I had
written in Berkeley got "cold", and much had to be
rewritten. The new Salvage is somewhat more than
half finished. I have every reason to believe that
I shall proceed rapidly and efficiently with the
second half, but I'm reluctant( or shall I say ashamed?)
to set a specific date which I expect to meet.

Will you please have someone examine the files
immediately, looking especially for correspondence in
1948 between Famqughar( of the Press) and myself,
Frugé( of the Press) and myself, Eyans( of the Rocke-
feller Foundation) and the Press, poesibly the Presi-
dent, and nmyself.

If your recollection is right, and mine wrong,
and the grant actually terminated on June 30,1949,
nothing can be done now to "save' it. A new applica=-
tion for funds will have to be submitted to the
Foundation, but obviously that should not be done
until we have a completed manuseript at hand. As

you know, we also have a (Gentlemen's Agreement
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DOROTHY SWAINE THOMAS
4104 LOCUST STREET
PHILADELPHIA 4, PENNSYLVANIA

for funds to be allocated to the puhlication of
monographs--meaning yours and Kuznets'. Again,
we cannot ask that this agreement he validated

until we have manusceripte ready for publication.

I have had no contact with the Press since
Sam Far§uhar died. Who succeeded him as Manager?
Is Frugd still there?

I have also had no "official" contacts with the
Rockefeller Foundation since coming east, but I
have sound reasons for believing that any proposeal
we make them will receive prompt and sympathetic
attention.

When--and I don't mean "if%-=The Salvage is
completed, I shall take a week or so off and fly out
to C alifornia to discuss plans with the Committee.

Sincerely yours,

(— B




8 December, 1949

Professor Charles Aikin
Department of Political Science
Berkeley, Cslifornia

Dear Chuock:

I had a2ssumed thet you had carried out your promise %o sénd

us a cony of your letter to the President after you had

malled 1t to him. Hence, did not reply.

The enclosed copy of 2 letter from Dorothy indicates that
is "somewhat more then helf finished". Also

1t would perhsne be well to give me a little more.leeway.

Note the two sugpgested alterations on your draft.

¥111 ask Bob Johnson to cheeck the President's file re the
unds, :

Tnols.-2

JtenBroek/pd



15 December, 1949

Professor Charles Aikin
Pdlitical Science Department
Berkeley :

Chucks

Of the funds supplied by Rockefeller for the Japanese
Evacuation publications, $3125 remain in the hands of
the University. Out of this sum the University Press
now hes = 1ien on. $3000. The Pross lien was imposed
as the Press had accepted = commitment to publish
4be Salvoge. Thie was done, as I remember 1t, after
the submiseion to the publication committese of a

couple of chapters of the manuseript and the committee's
agreement,

Hence, ih any event, the money is here and cannot
revert to Rockefeller. Accordingly, there is nothing
for us to do.

Cordiclly



16 December, 1949

Professor Dorothy Thomzs
4104 Locust Street
Philedelphia 4, Pennsylvenia

Dear Dorothy:

I caught the asccounting office in the process of moving
agross the street from the Administrstion Building.
Consequently, there was some delay about discovering what
the books show with respeet to the publication funde SUp=-
plied Ly Rockefeller. However, I now hsve the snswer and
1t is this. There 1s a total of $3124 remaining of the
money supplled by Rockefeller for publication purpoges,
This amount is etill in the hands of the Univereity ond
the arrangement =s 1t exists does not c=11 for 2 refund
to Rockefeller at any time, The recson for this is that
a lien has been placed on $3000 of the smount by the

U. C. Press. Thet lien wes imposed autometically after
you had eecured such commitment as you did by the Press

for publication of Ths Salyage.

S0, apparently everything ie all right »nd we don't need
now to worry about taking any stens to see that the money
doesn't revert nor do we have to worry about taking them
in the future,

Dordially

A

ey

Jtens3/pd



December 15, 1949

Dear Dorothy:

The gossip you heer 2bout the oath fracas and its bearing on
the President's position ie 21so heard here. The Academie
Senate hee continued to take a strong stand ageinst the
oath even though now apparently sbout 80% of the faculty
have signed., The Senate has Jjust completed appointing a
new committee to negotiste with the Regents about the oath.
What success they will have 1s hard to tell. The Regents
are reported to be in a virtusl state of hysteria shout
Communists; indeed, so hysterical that they think the
imposition of an oath beyond the standard oath would have
the slightest connection with ferreting Communists out.

In all this the President's role is not fully revealed,
but is commonly thought to be quite unhappy. Some of the
Regente spparently say that the President initisted the
additional oath, and the whole bosrd is reported to be
furioue with him for the mess into which he got them.

The faculty, on the other hand, has been largely aliensated
from the President, pertly because of the part he is suse
pected to have played in the beginning, but much more
because of the acts he took later on which wittingly or
unwittingly have been regerded by the feculty as an
attempt to coerce it into sighing.

The whole affair is certainly = terrible mess, and whatever
the ultimete upshot, there is little likelihood that an{-
body connected with it will not have suffered considersble
damage before the end.
Greetings and Merry Christmas.

Cordially

é Al









BERKELEY: DEPARTMENT OF SOCIOLOGY AND
SOCIAL INSTITUTIONS

Professor Jacobus ten Broek
Department of Speech
Campus

Dear Mr, ten Broek:

The attached memorandum from the President's Office was forwarded
to me, probably because 1 was at one time a research assistant on the
fvacuation and desettlement Study. Since the termination of my appoint-
ment in 1944 I have had nothing to do with the enterprise, and 1 cannot
supply the desired information. I am informed that you are currently
preparing a volume utilizing the data collected in that study and
am sending the memorandum to you.

I have hopes of dropping by to see you sometime at your convenience.
Having participated in the initial phases of the study, I am of course
curious to see what has happened.

With best personal regards.

Very copdially,
/ /) ' /; '4/’ 5
Ve NupAd/nllecef

&

Tamot$u Shibutani

UNIVERSITY OF CALIFORNIA—(Letterhead for interdepartmental use)




OFFICE OF THE PRESIDENT

November 15, 1951

Professor Edward W. Stronz, Chairman

Department of “ociology and Social institutions
336 Wheeler Hall

Berkeley Campus

i P -
brong s

Dear Professor S

My office is now preparing the third in the series of 'in
appreciation' booklets published by the University, The first two, you
may recall, were entitled "Endowed Chairs of Learning" and "Endowed Scho-
lareghips," and paid recognition to the philanthropy of public-spirited
citizens whose donations made possible the establishment of professor-
ships, scholarships and fellowships.,

The purpose of our current booklet, tentatively titled "Gifts
to the University for Research," is to point out the role that business
and industry, through their donmations to the University, have played in

the development of research and its contribution to public welfare,

Space limitations, unfortunately, will enable us to deal only
with some of the more vital and interesting research developments. Your
assistance and cooperation will be necessary to help us determine these
accomplishments. To that end, you will find attached a list of monetary
and non-monetary gifts which, to the best of our knowledge, were donated
for your department's use., The list has been compiled from the earliest
records available through 1950, inclusive,

Will you please select from this list those monetary donations
which, in your opinion, comprise the most significant contributions to
research development, and prepare a summary of the specific accomplish-
ments which may be credited to such donations? Your description may be
as brief or lengthy as the case may warrant, We ask only that it be rea=-
sonably understandable to the layman,

It is recognized that the list of non-monetary gifts is far from
complete since only in recent years has there been adequate reporting of
such gifts, Hence, we will not itemize the non-monetary gifts in the ap-
pendix, but simply run the names of firms that have made such contributions
at one time or another. Will you please look over the list and add the
names of any companies that, to your knowledge, have been left out?

UNIVERSITY OF CALIFORNIA—(Letterhead for interdepartmental use)




Since this project was originally undertaken in 1942, your
department may already have been contacted with respect to gifts donated
prior to 1940, I am returning any such information supplied some time
ago for you to check any later developments which may have carried over
from research started before 1940? If you discover any discrepancies in
our list, we would appreciate your informing us,

I realize that this may be a big job, but trust you will agree
as to the desirability of publishing such a record, and with your depart-
ment properly represented, .

Your promptness in responding with the requested information
will enable us to realize an early publication date, Thank you for your

agsistance,

Sincerely,

George A, Pettitt
Assistant to the President




DEPARTMENT OF SOCIOLOGY AND SOCIAL INSTITUTIONS -  BERKELEY

Columbia Foundation:
1942-L5, For the Evacuation-Resettlement Survey - Research on
wartime control, $30,000

Rockefeller Foundation, 1942-47:
For the Evacuation-Resettlement Survey - Research on the West Coast
pragram, §$38,750.00
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He was never one to duck a controversial issue. And if it
is true that he was destroyed professionally because he dared to stand
up to Hutchins, the loss to university publishing everywhere is a
great one.

What's Happened to Couch...?

When Couch got fired, the U.C. paid him off quickly and
guietly. A check in the neighborhood of $20,000 was sent to him.

The endorsement, where he had to sign in order to cash it, read: "In
full settlement of all claims."™ Couch refused to sign.

He wrote Laird Bell, U.C. Board Chairman, "I consider this
payment only of my monetary claims against the University. What about
my moral claimg?™

Bell told him to qualify the endorsement and insert the word
"monetary". Couch has retired to a Connecticut farm to get a rest and
contemplate the world.

% B *K

How a Few Regard Hutchins....

When he got the axe, some of his immediate subordinates on
the U.C. Press staff resigned in protest: his associate editor, the
editoral assistant, the-syllable editor, assistant to the production
editor, the sales manager, the assistant to the sales manager, and the
trade sales manager.

To guote one of them: "Couch got the dirty deal because he
ran afoul of Robert Hutchins' personal dictatorial bent. Hutchins
wasn't used to being defied in the Couch manner. Hutchins is a great
men, a brilliant scholar--one of the greatest university presidents
ever to be corrupted by power. Now that he has a half a million
dollars of Ford Foundation money behind him, there isn't a ghost of a
chance that anybody at the University will defy him."™ The man who
told me this --one of Couch's former associates, says he expects to
lose his present job shortly after the magazine article hits the stands
next week.--From the Colorado Times

Neme Grodzins New Editor of Chicago Press

Chicago- Morton M. Grodzins, author of a study on the Pacific Coast
evacuation of Japanese Americans in 1942, “Americans Betrayed," has
been appointed editor of the University of Chicago Press, Chancellor
Lawrence A. Kimpton of the university announced this week.

Willijam T. Couch, dismissed a year ago as dire tor of the
university's publishing branch, charged then that he lost his job be-
cause he approved publication of Grodzins' book which characterized
the evacuation and mass detention of Americans of Japanese ancestry
as"the worst single wholesale violaticn of civil rights of Americans
in our history."



