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PREFACE

This is the third monograph in the series, Papers in
Administration, dealing with topics of general public admin-
istrative concern to Wyoming and the Rocky Mountain region.
This series is intended as a partial fulfillment of the GRB's
responsibility to develop and to disseminate research in ad-
ministration of interest to scholars and practitioners alike.

In this paper, Mr. Burton Butcher examines trends in
collective bargaining between faculty and administration in
four-year colleges and universities. To some, unionization
in higher education strikes at the roots of academic profes-
sionalism; they argue that teaching and professional research
will be profoundly affected. Other people disagree with'this
view, maintaining that higher education is not significantly
different from other labor/management settings.

Mr. Butcher's paper examines particularly the differences
among contracts negotiated at colleges and universities by
locals connected with the three national organizations active
in this area: the American Association of University Pro-
fessors, the American Federation of Teachers and the National
Education Association. He seeks to answer the question:

Does union affiliation with one or another of the national

unions affect the substance of contracts? The GRB hopes

ii



that this original research effort adds usefully to the knowl-
edge base understanding about faculty-administration relations

in four-year institutions.

Alan Evan Schenker
Editor, Papers in Administration
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INTRODUCTION

In 1964, a local of the American Federation of Teachers
began a drive for exclusive bargaining rights for all teachers
employed by City University of New York. This struggle set
in motion a move to organize teachers in higher education
dominated in its early phase by the American Federation of
Teachers (AFT) and the National Education Association (NEA).
In 1971, the American Association of University Professors
(AAUP) reluctantly decided to compete with the AFT and NEA
for exclusive bargaining rights.

The results of organizational drives by these three
organizations have been most notable in two-year institutions.
However, by November, 1973, the Chronicle of Higher Education
reported that faculty representatives at sixty two four-year
institutions had successfully gained exclusive bargaining
rights and all three national organizations seemed to be
gearing themselves for major organizational efforts at the
university level.1 Coupled with an increasing number of states
considering legislation to protect faculty bargaining, this
appeared certain to put increased pressure on four-year insti-
tutions to enter into negotiations with their faculties.2

The intrusion of collective bargaining on the campus has

evoked a variety of reactions. At one extreme, it is viewed
vi



as creating an adversary relationship between professors and
administration which will destroy the basis on which advances
in knowledge are made.3 At the other extreme is the claim

that collective bargaining will create conditions for a par-
ticipatory democracy which will improve understanding between
professors and administrators. Rather than disrupting the
production of knowledge and the educational process, those

who hold this position contend, a new relationship will develop
to enhance both knowledge production and dissemination.4
Between these two extremes are many positions espoused by
individuals who are frankly worried. Their concern is often
expressed in highly speculative articles that attempt to

chart the new courses of'relationships between professors

and administration.5 The purpose of this paper is to increase
the knowledge base from wﬁich such speculation springs.

The analysis will begin, in Chapter One, with a brief
examination of two important "external" factors surrounding
unionizing efforts: the economic forecasts for universities
and colleges generally and the legal status of faculty bar-
gaining. This will be follwed by a somewhat closer look at
selected "internal" factors - primarily focused on the profes-
sional value/belief system of academicians and its ideologi-

cal fit with collective bargaining. In this section, aca-

vii



demic professionalism will be first defined and then put
into the contest of collective bargaining through an exami-
nation of the philosophical positions of the three principal
bargaining affiliates - AAUP, NEA, AFT.

In Chapter Two an attempt will be made to examine empir-
cally notions and hypotheses derivable from Chapter One.
Michael Moskow wrote in 1970 that the national affiliation
of the local unit would significantly affect the outcome of
the bargaining agreement.6 His analysis was limited to the
two contracts which had been completed at four-year insti-
tutions: City University of New York and State University
of New York. By late 1973, the number of completed negotia-
tions had increased to twenty-three. The empirical exami-
nation here analyzes nineteen of these contracts (see Appen-

dix One).
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CHAPTER ONE
THE CONTEXT OF FACULTY BARGAINING

Bargaining outcomes are related to the causes that first
induced the faculty at individual institutions to seek repre-
sentation. Examination of the situations at individual insti-
tutions, though desirable, is outside the scope of this paper.
However, an examination will be made of broad factors affect-
ing faculty generally at four-year institutions. The factors
discussed below are:

- financial situations facing four-year
institutions and aspects of the academic
labor market

- the legal structure surrounding faculty
bargaining

- the philosophies of the three national
organizations

The first two, or "external", factors will be examined
only briefly. Greater attention will be given to the philos-
ophies of the national organizations.

External Factors: University Finances.
In 1969, scholars of higher education started giving

university finances attention which they had seldom given in



in the recent past. The dramatic rise of university finances
as a subject of concern can be observed in the Education In-
dex. 1In Volume 19 (July, 1968-June, 1969) this indexing ser-
vice listed only nine articles under the heading "Colleges
and Universities-Finance." Innocuous titles such as "Promising
Decade for Education. . .," or "How Much of His College Edu-
cation Does a Student Pay For?" predominated. Three years
later, in the 1971-1972 volume, forty-three titles were listed
under this heading. Titles suggesting mild budgetary reform
were replaced by "At the Brink. . .," "Impending Crisis. . .,"
"Burden of College Debt. . .," and "Fiscal Turbulence." Few
major university administrative journals ignored finances:;
few contained articles expressing any degree of optimism.1
One of the most comprehensive studies of this period was

completed by Earl F. Cheit in 1970. He described the problem
facing higher education as follows:

A new fiscal phenomenon - a declining

rate of income growth, and in some

cases an absolute decline in income-

appeared in the latter half of the

1960s. The effect of this reduced

income flow was aggravated by the

contemporaneous growth in the range

of institutional activities and by a

raising of academic standards which

required more money. In short. . .

costs were rising rapidly. But in-

come was not.

In Cheit's study, forty-one schools were selected to meet



a predesignated typology of categories of institutions. Cheit
first derived a description of the institutions' program goals
by examining written statements of the schools' self-defined
"mission" and by visits to each school. Financial data were
gathered, consisting of itemized fund expenditures per depart-
ment for the years 1960-1970. Cheit then classified the schools
by their financial status. An institution was judged to be
in financial difficulty if "its current financial condition
resulted in a loss of services that were regarded as part of
its program or a loss of quality."3 An institution was clas-
sified as headed for financial trouble if it "has been able
to meet current responsibilities but either could not ensure
that it could much longer meet current program standards or
could not plan support for evolving program growth."4

Of the forty one schools, twelve were classified as not
in financial trouble, eighteen as headed for financial trouble,
and eleven as in financial difficulty. In 1971, the Carnegie
Commission of Higher Education extrapolated Cheit's results
and argued that of more than 2300 U.S. colleges and universi-
ties, 905 (39%) were not in financial difficulty.6

While the overall financial status of the four-year insti-
tution is an abstraction, the cost-cutting measures employed

by many of the institutions classified as headed for financial
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trouble or in financial difficulty were focal points around
which sentiment for faculty bargaining might grow.

The most dramatic example of cost-cutting described by
Cheit came at St. Louis University. Maintenance programs were
first allowed to lapse. Buildiné programs were abandoned.
Fine arts programs were reduced. When these measures failed,
the university eliminated two professional schools: dentistry
and engineering. Forty five faculty positions were eliminated
and forty tenured faculty members were given severance notices.7

The measures taken by St. Louis University were extreme.
Other examples cited by Cheit were less dramatic. One gen-
eral approach was to freeze the number of faculty members
while allowing student-faculty ratios to rise. Even these
mild solutions, however, give some credence to the AFT litera-
ture that posits "job security" as an increasing concern of
professors.8

Reductions in force are only part of the finance-related
context of bargaining. Academic professionals rely princi-
pally on teaching positions for their livelihood. By the
early 1970's this source of employment was becoming both less
remunerative and more difficult to obtain.

"Committee 2" of the AAUP publishes yearly in the AAUP

Bulletin the average salary for all institutions of higher
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education in the U. S. The report for the year 1971-72
claimed that this academic year was the "poorest performance
for the profession since this committee started its annual
survey in 1958."9 The growth rate of the real purchasing
power of professors had been steadily declining since a high
in 1963-1964. 1In 1971-72, "the worst year so far," the con-
sumer Price Index rose 4.3% while the average faculty salary
rose only 3.6%.

Oversurply in the academic marketplace was also a grow-
ing problem. Several major attempts were made to project the
number of Ph.D.'s for the period 1970-1985. These projections
ranged from 261,000 to 520,000.10

Alan Cartter's projection is interesting, as it included
an estimate of Ph.D.'s who will find university/college posi-
tions (see Table 1-1).

Table 1-1
The Ph.D. Glut: 1970-1985

(1) (2) (3) (4)

Time Projected New New Teachers with Column (3) *
Ph.D.'s Ph.D. Required Column (2)
1970-75 157,600 47,700 37%
1975-80 104,100 44,200 22%
1980-85 258,000 27,100 11%

Source: A M. Cartter, "Scientific Manpower for 1970-1985,"
Science, Volume 172, Number 3979 (1971), pp. 132-140.
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If Cartter's projections are correct or even approximately
right, competition for academic positions may increase dra-
matically. Joseph Garbarino, accepting this and similar pro-
jections as accurate harbingers, saw this restricted market
place as creating pressures likely to cause "imbalances in
the age, rank, aﬁd discipline composition. . ." of faculties.
This would in turn create further "pressures for change,

threatening the position of incumbents."12

External Factors: The Legal Status .of Collective Bargaining
To date, no matter what the financial or occupational
situation, collective bargaining at four-year institutions
has mostly occurred in the présence of a permissive legal
structure.13 Legislation which permits collective bargaining
in four-year educational institutions is present at both fed-
eral and state levels. Both levels are examined briefly here.
By explicit statutory provision the National Labor Rela-
tions Act is not applicable to any public employer. Under this
act the definition of employer specifically excludes "any
state or political subdivision thereof. . .“14 As a result,
all publicly controlled four-year institutions must depend on
their respective state governments for enabling legislation.

A different condition exists for labor disputes in private



educational institutions; here NLRB jurisdiction is permitted
under the law. Prior to 1970, however, the NLRB had consis-
tently refused to assert jurisdiction in this area. Petitions
filed in 1969 by the University of Syracuse and Cornell Uni-
versity set the stage for the Board to reevaluate its position
with regard to private educational institutions. After con-
sidering the request of non-academic employees, the Board, in

the 1970 Cornell University decision, concluded that

assertion of jurisdiction is required over
these private colleges and universities
whose operations have a substantial effect
on commerce to insure the orderly, effective
and uniform agglication of the national
labor policy.

On April 20, 1971, in C. W. Post of Long Island University

and the United Federation of Teachers, the Board asserted juris-

diction for the first time over academic employees in four-
year private educational institutions.l®

Following the Cornell decision, private institutions
requested a further delineation by the Board concerning the
standards it would use to determine "substantial effect."
In December, 1970, the Board announced that it would assume
jurisdiction if the institution had a gross annual income over
$1 million. The Board estimated at the time that the $1 mil-

lion standard would bring approximately 80% of all private

colleges and universities under its jurisdiction.17
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While these NLRB actions are highly significant, to date
most faculty bargaining has occurred at public institutions.

Of the fifty-three college and university faculties with bar-

gaining agents as of November 26, 1973, thirty-five were at

public institutions outside the jurisdiction of the NLRB.]'8

Table 1-2 identifies those states with and without relevant

enabling legislation.

Covered Specific Bargaining
by General Legisla- Prohibited Without Any Laws
— Law_ . ___ . tioen . __ ____
Dela. Alaska Ala. Ariz. Miss.
Mich. Hawaii Ga. Ark. Mo.
Neb . Iowa N.C. Calif. N.H.
Nev. Kan. Texas Colo. N.M.
N.J Mass. Conn. N.D.
R.I Minn. Fla. Ohio
Wis N.Y. Il1. Okla.
Oregon Ind. S.C.
Pa. Idaho Tenn.
S.D. Ky. Utah
Va. La. Va.
Wash. Maine W.Va.
Md. Wyo.
Totals 7 _ 13 . . 4 ——26
Source: The Chronicle of Higher Education, March 4, 1974, p. 6.

Table 1-2

Status of State Collective
Bargaining Laws for Public

College Faculties:
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In early 1974, twenty states legislatively protected fac-
ulty bargaining rights. Four southern states had laws prohib-
iting all public employee bargaining. Twenty-six states had
no laws regarding public employee bargaining.

In those states without collective bargaining statutes,
bargaining can occur at the discretion of the employer only.
The right to join labor organizations is protected by the first
amendment of the U.S. Constitution. But "good faith bargain-
ing" is not similarly guaranteed. The public employer in these
states can break off negotiations at any point claiming a lack
of statutory authority to proceed. And, some have argued, the
employer is open to taxpayer lawsuits which might prevent im-
plementation of a signed contract if bargaining did proceed
to that point.19

The assumption of jurisdiction by the NLRB, together with
those states that have permissive legislation, has created
a legal structure under which faculty bargaining has begun.
Such bargaining, it should be made clear, proceeds under widely
varying legal conditions at various types of institutions and
in the several states. A state-by-state legal analysis and
an in-depth summary of NLRB rulings is beyond the scope of
this paper. However, when variations among contracts are exam-

ined below, the reader should recall that the particular legal
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structure under which the contracts were negotiated may be

a significant intervening variable.

University finances during the early 1970's and the legal
structure for collective bargaining are factors external to
the process itself. More directly related are the attitudes
that professors hold regarding bargaining and the organization-
al philosophies of the national associations which support

local bargaining.

Internal Factors: Academic Professionalism and the AAUP.
Professionalism. The value belief system of the academic
professional is similar in many respects to that of profes-
sionals generally. Harold Wilensky has identified two distin-
guishing criteria of all professionals: a) the job of the
professional is based on systematic knowledge acquired through
a long and extensive training period; and b) the professional's
behavior is guided by professional norms.20 One set of norms
stresses competence on the job. Another stresses adherence
to a service ideal. Devotion to the client's interests is
selfless and beyond personal profit. Norms are also operative
in the area of colleague relations. Wilensky states these
as a) honoring the claims and technical competency of other

professionals and b) recognizing the limitations of one's own
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specialty. But it is on the service ideal that Wilensky's
greatest emphasis is placed. "The service ideal," he writes,
"is the pivot around which the moral claim to professional
status revolves."21 Professions that have no clients trans-
fer this service orientation to the search for truth and knowl-
edge. This becomes especially crucial in academic profession-
alism.

The American Association of University Professors. The
AAUP is generally recognized as the "most prestigious" of the
general associations to which university professors belong.
Founded in 1915 by a group of professors at Harvard, Yale,
Princeton, the University of Chicago, and John Hopkins Univer-
sity, its history has not been one of unbroken success. Yet,
to the extent that professors have a general professional asso-
ciation resembling the American Medical Association or the
American Bar Association, the AAUP can justifiably claim to
be that organization It has continually fought for academic
freedom and the upgrading of professional standards. Tenure
and economic security, which it places within the realm of pro-
fessional concerns, have long traditions in the AAUP.22

Due to its position in academia, the AAUP defines aca-
demic professionalism whenever it issues a "position" paper

Whenever the AAUP position changes, one could argue that aca-
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demic professionalism also changes. Yet within this organi-
zation there is a constant iine of argument that often stands
apart. This belief system begins with Wilensky's descriptive
statement and adds a strong normative element. It is a rel-
atively constant argumént that has been prevalent if not para-
mount in the AAUP fromﬁits inception to the present.

The Theory of the Profession. A recent and cogent pre-

sentation of the value belief system of academic professional-
ism was offered by Sanford Kadish in his presidential address

23 The business

to the AAUP delegate assembly on May 6, 1972.
of the university, accbrding to Kadish's theory, is foremost
"conducted for the common good " It is not conducted to fur-
ther its own interests or power in society or for the interests
of its individual members. A second proposition is that the
common good is served by the "free search for truth." There-
fore, professors must be free from the restraints of inexpert
and partisan pressures. They must be free to choose the prob-
lems that need research as only they know what the problems

are They must be free to teach as they see fit as only they
know what needs to be taught in the general pursuit of truth.
Only they know the nature of the training necessary for those

who will seek truth in the future. Tenure is an expression

of a necessary item - namely job security. Without this secu-
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rity, real or perceived interferences might work to distort
the truth.

In the governance of the university, faculty must enjoy
a similar autonomy with respect to educational decisions that
affect curriculum and personnel issues. "Effectiveness in
rendering the special services of the University in acquiring
and transmitting knowledge requires that those decisions be
made by the professors themselves."24

Academic professionalism thus has two principal parts:
ips service ideal to knowledge rather than any specific cli-
entele group and its governance ideal based on faculty auton-
omy with regard to educationally central issues. These ideals
leave little room for collective bargaining. VYet the AAUP
has begun to accept collective bargaining. The degree of accep-
tance today is a product of the interaction of arguments drawn
from the theory of the profession and the demands of recent

events.

The AAUP on Collective Bargaining. Arthur Lovejoy, a

past president and founding father of the AAUP, formed the tra-
ditional attitude toward collective bargaining and unionization.
Responding specifically to a telegram from the AFT inviting

cooperation from the AAUP, Lovejoy pointed to a number of simi-

larities between the AAUP and trade unions. Yet at the crit-
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ical point, he argued, the analogy broke down. "The competi-
tive situation which defines the essential function of a trade
union, simply does not exist in our calling. Trustees and
faculties are the joint custodians of one of the major inter-
ests of society."25 The competitive situation, according to
Lovejoy, gave way to rational discussion of differing points
of view. The decisions within universities were reached by
rational discussion and shared power between trustees and
faculties.

Lovejoy, in 1938, could indulge in leisurely theoretical
consideration of unionism. 1In 1964, the situation demanded
something else. City University of New York became the battle
ground between the AFT affiliate and the independent Legisla-
tive Conference. On the periphery were a number ofllocal
AAUP Chapters. These chapters asked the central office for
advice. The response was an admitted "dearth ofArelevaAt'
Association policy" and the convening of an informal confer-
ence.26 This conference soon gave way to a special committee
to establish official AAUP policy concerning collective bar-
gaining. The first formal report came in 1966.27

The report began by restating a 1920 document. "Fac-
ulty," this document read

should not only have primary responsi-
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bility for determining the educational

and research policies of the institution,
but should also have an effective voice

in appointments, promotions, actions
resulting in tenure and dismissals; selec-
tion of chairmen or heads of department:
and budgetary policieszgoncerning the
expenditures of funds.

To fulfill these responsibilities faculty members should
work through existing structures of self government - namely
faculty elected councils or senates. Exclusive representation
should be opposed on principle. But when conditions do not
permit this, the faculty senate should become the represen-
tative.

In this report, the AAUP took a significant departure
from previous tenets:

If these conditions [_6f effective fac-
ulty voice and adequate protection and _
promotion of faculty economic interests_/
are not met; and a faculty feels compelled
to seek representation through an out-
side organization, the Association be-
lieves itself. . . . to be best quali-
fied to act as representative. . . .

The committee felt it necessary to defend this new posi-
tion. Chairman Summers explained that the new position was
necessary in order to permit the AAUP to "continue to assert
and implement its historic role as a professional organization

which views the university as a community of scholars in which

all faculty shall participate through democratic structures



of university government."3°

A dissenting statement by Robert Bierstedt and Fritz
Machlup was included in the report. Their opposition was "one
of basic principle.” "The notion of collective bargaining. . .
is wholly inappropriate in the academic situation."31 They
then invoked their version of the theory of the profession.
Professors disseminate knowledge in return for a place to in-
dulge in the study and research that will increase the knowl-
edge. To accept the status of employee, inherent in collec-
tive bargaining, would sacrifice this historic role.

The AAUP waited until 1968 to issue another policy state-
ment. In the interim the pressure from the AFT increased.

The NEA also appeared on the university scene. The first ma-
jor faculty strike occur;ed at St. John's UniQersity. On
October 10, 1967, an almost total refusal by students and fac-
ulty to hold classes forced Catholic University to rescind the
dismissal of a faculty member. Chicago City College faculty
struck that same year on primarily economic grounds. And,
during the same year, a number of studenﬁ led demonstrations
occurred in which faculty members cooperated by refusing to
meet their classes. AAUP Chapters continued to request further
policy clarification from the national office.

The national office responded by loosening somewhat its
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‘restrictions on local chapters that wished to seek exclusive
representation. It now recognized that "new" institutions
might not have had the chance to develop an effective inter-
nal faculty voice. In such cases, AAUP locals could offer
themselves as exclusive representatives. Secondly, if it was
decided by the national office that the government of the uni-

versity was violating the AAUP's 1966 Statement of Government

of Colleges and Universities, representational status could

be attempted by the local chapter. This however was meant to
be something of a last resort. First, every attempt should
be made to strengthen the "faculty structures of self-govern-
ment within the institutions."32
A later revision came on October 30, 1971, when the Coun-

cil of the Association adopted the following resolution:

The Association will pursue collective

bargaining as a major additional way

of realizing the Association's goals

in higher education, and will allocate

such resources and staff as are necessary

for the vigorous selective development

of this activity beyond present levels.33
The direct meaning of the resolution is clear: collective
bargaining is to be pursued. The implications are less clear.
The Council defended their position from the point of view

that the organization was being forced into collective bar-

gaining. The AAUP could not leave the shaping of the processe:
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of collective bargaining to "organizations without the estab-
lished dedication to principles developed by the Association

n34 How suc-

and widely accepted by the academic community.
cessfully the AAUP can compete in organizational drives while
embracing this negative view of collective bargaining is prob-
lematic. On the other hand, the continuing adherence to the
philosophy and principles of academic professionalism may give
the AAUP a decisive advantage in those institutions where re-
sistance to collective bargaining is strong. In these insti-
tutions the AAUP may be perceived as less of a threat, less

of an agent of change.

Whatever the historical success of the AAUP's move into
the area of collective bargaining, principles of academic
professionalism seem certain to affect contracts negotiated
by AAUP locals. The extent to which this is a distinguishing
factor in the contracts obtained for analysis in this study

will be examined in Chapter II.

Internal Factors: The AFT and the NEA

The American Federation of Teachers. The AFT was estab-

lished in 1916. It affiliated with the American Federation
of Labor that same year and has since remained with this na-
tional labor organization. Membership swelled rapidly during

the war years to seriously challenge the NEA in the early
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Twenties. Superintendents then became concerned with the
growth of the AFT and pressured teachers into joining the
NEA.35 This drive cut the elementary and secondary teacher
membership in the AFT by half. Membership rose again during
the Thirties; declined during the war years of the Forties;
rose again during the late Forties only to decline again
during the early Fifties.

University faculty membership of the AFT went through
similar valleys and peaks. Its historical high mark was
reached in the 1920s when it listed some 2,000 members; the
low mark came during the early 1950s. By 1958, faculty mem-
bership had fallen below 300.36

By its own admission, the AFT was a "gadfly" or protest
organization up to 1960.37 The official history of the AFT
claims a general interest in "broad social issues, academic
freedom and improvement of existing governance" at the college
and university level.38 However, the AFT did not have member-
ship sufficient to support standing committees in these areas
as did the AAUP. 1Its watch-dog activities were thus relegated
to reactions by local units to immediate situations on their

respective campuses.

The AFT and Collective Bargaining. In the 1960s the AFT

tempered much of its radical and protest character while adopt-
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ing a trade union stance. The AFT Handbook credits much of
this change to the merger of the CIO with the AFL.39 whatever
the source, the AFT Executive Council, in 1955, formally rec-
ommended that AFT locals begin attempts to establish collective
bargaining relationships in public schools and on campuses.
The first success came in the New York City public schools in
1960. This was followed rapidly by successes in several other
cities in the Northeast. AFT success in the area of higher
education began in New York when the United Federation of
Teachers forced recognition from the City University of New
York. As of November 1973, AFT locals had won representational
elections at twelve four-year institutions.40
The underlying philosophy behind the AFT emphasis on
collective bargaining can be drawn from the AFT Handbook.
According to the Handbook, the following nine reasons explain
why collective bargaining has grown on campuses.
1. Economic ineqqities on the campus
itself as a result of individual
bargaining because of a real or

contrived "star system."

2. Economic conditions in the society
as a whole.

3. The general failure of faculty senates
as effective means of faculty governance
(in many cases senates were structured
to thwart any kind of faculty governance).
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4. The impotence of faculty committees
and the AAUP to protect academic
freedom. 1In the case of the former,
many of the committees were unable
to assure the achievement of tenure
to those who should have received it
even under the existing rules of the
institution.

5. The mediocrity of middle management
in many colleges.

6. The autocracy of top college manage-
ment-ranging from benevolent to abso-
lute.

7. Just plain job insecurity (more preva-
lent than probably admitted by faculty).

8. A sense of denied dignity.

9. A growing sense of threat from outside
interests and forces.

This listing reflects the existence of an adversary re-
lationship on college campuses. The validity of the notion
that a "community of scholars" can govern their own institution
is attacked directly. The faculty senate - that institution
through which the community of scholars supposedly governs -
has been a "general failure". Top college management, whether
benevolent or molevolent, is autocratic. Faculty committees
are impotent. Collective bargaining will give faculty a

mechanism to accomplish their goals.

The National Educational Association. The National Edu-

cation Association was founded in 1852 as the National Teachers
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Association. Fifty years later its membership consisted of
about 2,000 public school teachers. By the end of World War I
its membership has grown to approximately 10,000. It then
underwent a spectacular growth and by 1922 claimed 120,000

42 Today it has 1.1 million members and a multimil-

members.
lion dollar budget.

The NEA is a mammoth organization nationally with twenty-
three departments, thirty-three divisional headquarters and
fifteen commissions and standing committees. The largest
constituent unit of the NEA is its Department of Classroom
Teachers which includes approximately 1 million teachers in
elementary and secondary schools.44 Superintendents belong
to the American Association of School Administrators; secon-
dary school principals belong to the National Association of
Secondary School Principals and elementary school principals
belong to the Department of Elementary School Principals.

At the Junior College and university level, the NEA provides
three separate departments. College and university teachers
are automatically placed within the National Faculty Associa-
tion for Community and Junior Colleges. Administrators are
placed within the newly formed National Association of Col-
45

lege and University Administrators.

The diversity of the NEA is illustrated in part by the
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large research division which in 1965 employed twenty profes-
sional and administrative personnel and about thirty-two
skilled clerical and secretarial workers. The complex orga-
nizational structure of the NEA reflects the organization's
broad ranging interests. Collective bargaining is not the
sole function of the NEA, despite the increased attention it
has received since 1962.

Each department within the NEA organization supposedly
operates as an "autonomous body with its own membership re-
guirements, officers, structure and constitution»"46 Critics,
however, somewhat contemptuously characterize the NEA as a
"company union." This charge was leveled first by the AFT

47 The NEA simply

and has been repeated often by others.
ignores this criticism and proudly characterizes itself as
the only "overall professional association" for all educators.48

The NEA and Collective Bargaining. The NEA has national,

state, and local organizations. But, until 1962, NEA activ-
ities in the public school arena were directed principally
at the state level. The NEA sought to raise public school
teaching to the level of a "profession" by establishing cer-
tification requirements and influencing state boards of edu-
cation. Upgrading the credentials of teachers was a primary

goal. Above all, the NEA sought to make the teacher a "pro-
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fessional." The concept of a total overall profession of
educators did not logically include methods which might pit
one segment of the profession against another.49

The first challenge to this view came at the 1961 NEA
National Assembly. The New York delegation introduced a reso-
lution explicitly supporting collective bargaining. While
this was soundly defeated, a resolution was passed which
stated that teachers or "democratically selected representa-
tives should be accorded the right, using appropriate profes-
sional channels to participate in the determination of poli-
cies of common concern.">°

By 1962, however, the AFT was pressing for bargaining
rights in five major cities in addition to New York, and the
NEA had to consider the problem again. At the 1962 National
Assembly, the Executive Secretary, William S. Carr, was pre-
pared. Carr eloquently presented the case for "professional

51 The main reso-

negotiations” and won over the delegates.
lution stated, "Procedures should be established which provide
an orderly method for professional education associations

and boards of education to reach mutually satisfactory agree-

52 In 1963, the wording was changed to "procedures

ments."
must be established, "3

As of 1962, strikes were officially discouraged. In 1965,
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the resolution dealing with professional negotiations deleted
the negative reference to strikes and they were recognized

as acceptable. Even further, teachers accepting positions in
areas where sanctions were in effect (i. e. where teachers
were striking) would be subject to sanctions themselves..

54 No sooner

Strike breakers were to be dealt with severely.
had the NEA become involved in collective bargaining at the
secondary and elementary levels, than the AFT forced it onto
the university scene.

The NEA in practice accepts collective bargaining. It
has followed the lead of the AFT in both public and higher

55 However, it

education. And it has done so successfully.
has not accepted the adversary position that characterizes
the AFT. It has gone to great lengths to keep administrators
within its organizational structure and maintain the facade,
at least, of a "unified profession." The extent to which
this orientation may be reflected in negotiated contracts will
be examined in Chapter II.

Summary. Two of the factors discussed in this chapter-
university finances and the legal structure under which fac-
ulty representatives must negotiate--have the potential of
encouraging bargaining. A third factor--the philosophical

tenets of the "academic professional"--serves as a major ele-
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ment restricting negotiations. This factor, moreover, has
exerted a profound influence on one bargaining agent--the
AAUP. As a result, this national association has adopted a
very hesitant and ambivalent stance. 1In contrast, the AFT
philosophy dictates an especially strong interest in collec-
tive bargaining. This positive orientation toward collective
bafgaining explains in part the success that the AFT has had
in initiating bargaining in public and higher education; a
success that has forced both the NEA and the AAUP into joining
in drives for representational status.

These and many more factors coalesce in the signed con-
tract at the lodal level. All tend to produce a wide degree
of variation regarding the scope of issues contained in these
contracts. The examination of nineteen negotiated contracts
next will look primarily at the variation which appears to

be associated with the national affiliation of the local.
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CHAPTERII
Contracts for analysis here were secured from the fol-
lowing institutions. National affiliation of the faculty unit
is indicated; abbreviations to be used in this analysis are

. 1
given in parentheses.

AAUP NEA AFT
__affiliation —affiliation =~ __ affiliation ____
Ashland College Central Michigan Boston State College

(Ashco) University (CMU) (BsC)
Rutgers Univer- City University of Bryant College (Bryt)
sity (Rutgr) New York (CUNY) Long Island University
St. John's Univer- Nebraska State (LIU)
sity (S.Jon) College System Pratt Institute
Oakland University New Jersey State Rhode Island College
(0akld) College System (RIC)
University of (NJSC) Southeastern Mass~
Rhode Island (URI) Monmouth College achusetts University
(Mnmth) (sMu)
Pennsylvania State Worcester State Col-
College and Uni- lege (Wrctr)
versity System
(Penn)

State University
of New York (SUNY)

Contracts negotiated at the listed institutions make up
the first round of negotiations by faculty representatives at
these four-year institutions. These contracts generally were
negotiated for three year periods. At the time of writing,
none of the negotiators referred to here had the opportunity
to engage in extensive renegotiations. Aside from the exam-
ples offered by the first negotiations at CUNY and SUNY, par-

ties to contracts between 1970-1973 had little precedent to



- 28 -

follow other than that provided by the national organization
The extent to which the nationals were §ble to impress their
differing philosphies on the contracts of this period is the
major focal point of this analysis.

The analysis will begin with matters relating to the orga-
nization of the bargaining units. This will be followed by
an examination of the scope of the contracts regarding compen-
sation and working conditions, personnel items and governance
provisions Finally the treatment of merit principles will
be considered. The analysis here, while paying greatest atten-
tion to those areas in which national affiliation may have
affected the outcome, will attempt to be comprehensive and

cover all major items.

Bargaining Agent: Union.

The types of university employees represented by the
faculty bargaining agent is an important consideration in
negotiations. Inclusion of a large number of non-faculty
employees might increase the unit's bargaining power to over
compensation and fringe benefits but also limit that power with
regard to personnel and governance matters. Inclusion of de-
partment chairmen presents a similar problem.

Given the exclusive nature of academic professionalism,

AAUP locals may be expected to limit their bargaining units to



- 29 -

faculty. And, in light of the AAUP's belief that all faculty
have in common their production and dissemination of knowledge,
their units should include department chairmen. The AFT con-
versely should reject all management personnel (including de-
partment chairman) while embracing a large number of non-fac-
ulty employees. The "company union" aspect of the NEA would
most easily accommodate both department chairmen and non-fac-
ulty employees in one bargaining unit.

Table 2-1 summarizes the composition of faculty units for
the nineteen contracts. As expected, none of the AAUP faculty
affiliates extended non-faculty employee representation beyond
librarians. Four of the five AAUP units included department
chairman. NEA affiliates provided considerably greater repre;
sentation of non-faculty employees than either AAUP or AFT
units. All NEA locals included librarians; five of seven rep-
resented campus technicians and counselors. Beyond this, four
NEA units also represented management/staff positions (busi-
ness managers, regestration personnel, etc.) Somewhat unex-
pectedly, three of the seven NEA agents failed to represent
department chairmen. AFT agents represented few non-faculty
employeees Even though AFT's adversary rhetoric explains
exclusion of management personnel, the nearly total absence

of technician and counselor representation and the only par-
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tial inclusion of librarians was unexpected. Moreover, the
inclusion of department chairman in five of seven cases also
seems counter to the AFT position.

Table 2-1

EMPLOYEES REPRESENTED BY BARGAINING UNITS'

Department
Chairman - e AUXILIARY EMPLOYEES .
Librarians Technicians/ Management/
Counselors Staff

AAUP

Ashco

Oakld b4

Rutgr x2 X

S .Jon X b 4

URI X X
NEA

CMU X X x3

CUNY b4 b3 b X

Mnmth x

Nebr b3 b 4 X

NJSC b 4 X b 4 X

Penn b4

SUNY x x x x
AFT

BSC b 4

Brynt X

LIU

Pratt X

RIC b4

SMU X X b4

Wrctr X b3

1 - Regular faculty were represented in all cases.
The Table presents information on other employees.

2 - The Rutgers faculty unit included department chair-
man if 50% or more of their time was devoted to
teaching.

3 - The CMU unit included counselors but omitted
technicians.
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Bargaining Agent: Management

Who is management in the university collective bargain-
ing process? Administrative agents closer to funding author-
ity can more easily resolve issues involving compensation
and fringe benefits. Contrarily, agents closer to the cam-
pus can more easily negotiate personnel and governance issues.
In the small private institution this separation is not great.
In the multi-campus public institution responsibilities may
be more diffuse. Three levels of administrative negotiating
agents are identified, based on administrative distance from
émployees Closest to the operating level is the administra-
tive head of a campus. Somewhat more distant is a represen-
tative of the governing board of the institution. Furthest
from the employees is an agent attached to a separate govern-
ment agency (public institutions only). Table 2-2 identifies
the administrative agent by institution and national affiliate.

The level of administrative negotiators was similarly
distributed for AAUP and AFT affiliated institutions. Two of
five AAUP and three of seven AFT unions bargained with the
top administrative officer on the campus. In contrast, four
of the seven NEA agents negotiated with a representative of

a state agency.
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Table 2-2
MANAGEMENT NEGOTIATOR

President Board of Trustees State Agency

Ashco X
Oakld X
Rutgr b 4
S.Jon b
URI - x

CMU b

Mnmth b

Nebr ‘ b4

NJSC X
Penn
SUNY X

H]

AFT
BSC X
Brynt X
LIU
Pratt b4
RIC X
SMU X
Wrctr x

%

The four multi-campus institutions used separate state
agencies as administrative agents. This fact, more than NEA
affiliation, probably dictated the removed level of adminis-
trative representation. Pennsylvania faculty negotiated
directly with the executive branch of the state; the governor
was the principal signatoree. The SUNY and NJSC faculties

negotiated with state employee relation boards. The CUNY
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faculty negotiated with the State Board of Higher Education.

Administrative representation for AFT and AAUP negoti-
ators is probably also explained in part by exogenous factors.
Ultimately, the NLRB (private schools) or state labor boards
(public institutions) have final responsibility for designa-
tion of the management unit. Despite this lack of direct
union control, one cannot simply ignore the fact that only
NEA agents represented faculty at those institutions where
management meant a separate state agency. It is at the state
level that the NEA has traditionally focused its most ener-
getic political activity. This fact may be reflected in the
association of the NEA with these schools.

NEA concern at the state level carries over into another
item within the contracts examined here. Legislative depen-
dence clauses appear in seven of the twelve contracts with
public institutions. These clauses state that if legislative
action is necessary for implementation of certain contract
provi;ions and such action fails to occur, the remainder of
the contract is still valid. These dependence clauses can
also assign responsibility for inducing legislative action
None of the AAUP or AFT contracts with legislative dependence
clauses, but all of such NEA contracts, stated that the employ-

er had the responsibility for securing introduction of the
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necessary legislation. This may in part reflect the organi-
zational thrust of the NEA.

To summarize provisions on bargaining agents, the clear-
est pattern emerges with the NEA affiliates. The doctrine
of a "unified profession" seems quite in evidence when the
representation of the faculty agent is examined. The NEA
units contained the greatest non-faculty representation. NEA
affiliates represented employees at institutions where bar-
gaining was most distant from the local campus and closer to
the state legislature. While such distance may be disadvan-
tageous for negotiation of personnel and grievance items, it
is certainly in keeping with the organizational structure of
the NEA. It is thus quite fitting that the NEA contracts
would most often note legislative dependence and that NEA
contracts would formally assign responsibility for legisla-
tive initiation. With the exception of the AAUP faculty

exclusivity, AFT and AAUP patterns are not as clear.

Negotiable Items: Contract Scope.

Philip Semas, in the November 26, 1973, issue of the
Chronicle, gave an extensive description of the bargaining
that had occurred at Central Michigan University.2 The ad-
ministration, according to Semas, wanted to limit negotiations

to salaries, fringe benefits, and directly related working
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conditions. The union wanted personnel and governance issues
included in the contract. However, when the administration
agreed to put the contracted wage settlement into effect
immediately, the union capitulated.

Throughout his analysis, Sem#s implies that a hierar-
chical level of bargainable issues exists. At the lowest
level in this hierarchy, negotiations are limited to compen-
sa;ion and direct working conditions. At the second level,
personnel items enter the bargaining process. At the third
level, items concerning university governance enter. The
analysis here will initially explore this hierarchy as an
hypothesis: third level contracts should also contain levels
one and two; second level contracts should also include level
one. Then the analysis will examine the extent to which pat-
terns emerge with regard to national affiliation of the local.

Compensation is here defined by salary schedules or flat
rate pay increases, as well as such fringe benefits as insur-
ance contributions and paid leave. Immediate working con-
ditions include class size, teaching load and provision for
faculty facilities. Together these items comprise first level
bargaining. Second level provisions include procedures rela-
ting to hiring, promotion, tenure and release/reduction/dis-

missal of tenured and non-tenured faculty. Third level bar-
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gaining here involves procedures for selecting department
chairman and deans. Table 2-3 summarizes contract scope

by institutions and bargaining level.

Table 2-3

ITEMS INCLUDED IN CONTRACTS AT SUCCESSIVE LEVELS

Level I
Compensation Work Conditions
Salary Fringe Benefits Academic Faculty
. Facilities
Insur- Paid Class Teaching
ance Leave Size Load
AAUP
Ashco x
Oakld x x X X
S.Jon b4 X x X b X
Rutgr X
URI b 4 X X X X
NEA
CMU b x b4
CUNY X X X x X
Mnmth b4 x X X X
Nebr.
NJSC X X b
Penn b X b X X
SUNY X x b 4
AFT
BSC x X X X
Brynt X X X b 4
LIU X X b 4 X b 4 X
Pratt X X x b 4 x b 4
RIC x X b4 X X
SMU x ' x x x
Wrctr b 4 b 4 X X
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Distinct bargaining levels do appear. Contracts with
no, or with incomplete, provisions at level one also fail
to include higher level provisions The Ashland (Ashco) and
Nebraska contracts illustrate this most clearly. The Rutgers
contract also lends support to the hypothesis. A flat rate
salary settlement was reached both fringe benefits and work-
ing conditions were omitted. Personnel and governance items
also do not appear.

Immediate working conditions, continuing exploration of
the hypothesis drawn from the Semas report, are also part of
first level bargaining. Here, some of the contracts do not
follow the expected pattern. Class size and faculty facility
provisions were mentioned in less than half of the contracts,
although maximum teaching loads appeared in twelve of the
nineteen.

At levels two and three, one finds additional support
for the notion of a hierarchy of bargaining levels. Contracts
weak or deficient in personnel items also contained no gover-
nance items. CUNY and SUNY, for example, contained only dis-
missal and no governance items. Conversely, those contracts
that included selection procedures for department chairman
and/or deans also contained significant provisions in the

personnel area. Examples here are the NEA Pennsylvania con-
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tract and the AFT contracts. Southeastern Massachusetts (SMU)
is a partial exception. While failing to provide for any
form of release of employees, this contract did include pro-
cedures relating to hiring, promotion and granting of tenure.
In summary, if one omits working condition provisions, the
data support the hypothesis.

The second line of inquiry on scope is to ascertain dif-
ferences, if any, by national affiliation of the local unit.
Table 2-4 collapses information from Table 2-3: contracts
failing to reach level are labelled "token"; level one only
is "limited bargaining"; level two, "expanded"; and level
three, "comprehensive."

AFT contracts were nearly all comprehensive. 1In con-
trast, only one NEA contract fell into this category. AAUP
agreements also ranged broadly. Complete explanations for
the striking differences between the AFT and NEA/AAUP agree-
ments can only partly be derived from the contracts themselves.
Examination of the compromises reached through the bargaining
process is also required. Nevertheless, it is notable that
the ideological position of the AFT is in keeping with its
contracts. The AFT with its adversary literature seems bound
to move the bargaining process into all areas of faculty-ad-

ministrative relationships. Moreover, the AFT Handbook made
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specific promises to move the faculty into governance via

the bargaining process. The NEA, on the other hand, makes

Table 2-4

SCOPE OF BARGAINING

TOKEN LIMITED EXPANDED COMPREHENSIVE

AAUP

Ashco b

Oakld X

Rutgr X

S. Jon b4

URI X
NEA

CMU b4

CUNY x

Mnmth X

Neb. X

NJSC X

Penn x

SUNY b 4
AFT

BSC X

Brynt X

LIU X

Pratt b 4

RIC X

SMU b

Wrctr X

no such promises. Locals might wish to include personnel
issues but do not embrace a national philosophy which empha-
sizes this need. The lack of an emerging pattern within the
AAUP contracts parallels the split within the organization.

Among the tenets of academic professionalism is the notion
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that the faculty should exert the dominant influence in govern-
ance and that the faculty should control their own personnel
matters. The comprehensive nature of the St. John's and URI
contracts suggests that some within the AAUP are trying to
exert this dominance through the collective bargaining process.
On the other hand. the repugnance of the national organization
for bargaining in general seems to find expression in the

limited contracts of Oakland, Rutgers and Ashland.

Negotiated Areas: Governance.

The earlier illustration of selection procedures for
department chairman and deans (see Table 2-3) is an admittedly
small segment of university governance. Also, it is only a
portion of those contract items which have an impact on the
governance of the institution In expanding the analysis, the
functions of faculty committees established or referred to in
the contracts are examined first. Secondly, grievance pro-
cedures and the extent of third party arbitration are consid-
ered. Finally, the role of the union itself in the institu-
tion is investigated.

Faculty Committees. Contracts provided for both adminis-
trative and other committees. Administrative committees may
be divided into functions and levels (see Table 2-5) Level

one includes salary. working conditions, and leave provisions
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Level two includes personnel items-tenure, promotion and dis-
missal. The third level includes academic committees, bud-
get committees, selection committees, and academic councils
which serve generally as the traditional faculty senate.

Many level one items have routines and permit little ad-
ministrative discretion. Fringe benefits regarding insurance
and major salary agreements are of this nature. Several con-
tracts, however, provided for merit increases. Under the RIC
and SMU contracts these increases were to be awarded by fac-
ulty committees. The Ashland contract provided for a faculty
committee to resolve salary disputes. Leave granting, even
after basic qualifications have been met, still requires ad-
ministrative discretion. Oakland, St. Johns, CUNY and Mon-
mouth left the final decision for research and sabbatical
leaves in the hands of a faculty committee; Pennsylvania and
SMU committees dealt only with sabbatical leaves. Three con-
tfacts provided for committees to deal with working conditions.
St. John's had a committee for the campus calendar. RIC also
had a calendar committee and Pratt stated that a committee
would allocate office space. Of course, other institutions
probably also have some similar committees not mentioned in

the contracts.
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Over half of the contracts mentioned at least one fac-
ulty committee at the personnel level. Ten of fourteen NEA
and AFT contracts contained at least one personnel-type com-
mittee, but only one AAUP contract refers to such a unit.

At the third level, two AFT contracts-Boston and Worces-
ter-stand out. Negotiations at these two colleges appear to
have massively reconstituted institutional governance. Both
institutions negotiated campus-wide bodies which provide for
"tripartite" governance. Provision is made for student, fac-
ulty, and administrative representation. In both instances
the newly constituted councils have assumed all the functions
that faculty senates previously possessed. These councils
appear to have considerably more power than the traditional
senate in that recommendations go directly to the Board of
Trustees for ratification rather than to the top administra-
tive officer (who in this case can act only through his repre-
sentatives on the council).

These were the only contracts which might have displaced
the faculty senate. Two other AFT contracts provided, how-
ever, for university level committees which may pre-empt some
senate responsibilities. The L.I.U. contract provided for a
"Judicial Review Committee" outside the normal functioning

of the senate. This committee had responsibility to check on
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"all procedural processes of all presently constituted univer-
sity committees." Less grandiose, yet still preempting sen-
ate powers, was the S.M.U. Curriculum Program Review Committee
which could modify, change and even recommend the elimination
or implementation of academic programs. This committee appears
to have taken over all senate control in the academic area at
S.M.U. The Bryant contract also mentions a campus-wide cur-
riculum committee, but it didn't seem to have an existence
apart from the senate.

Four AFT affiliates thus negotiated arrangements for com-
mittees directly challenging the faculty senate. Though not
all AFT contracts had such provisions, it may be significant
that only AFT contracts did so at all.

In addition to the administrative committees, several
contracts established committees to report on various aspects
of university life. The majority of these committees dealt
with level I concerns such as housing (CUNY) fringe benefits
(Pratt, CMU), retirement (St. John's, RIC) and wage compari-
sons (CMU). The Worcester and SUNY contracts set up special
committees to inquire into personnel items. SUNY and LIU
established committees to look into the adequacy of physical
facilities on their campuses

It is difficult to determine the significance of this
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type of committee It has only an advisory capacity. Commit-
tee recommendations may not become accepted policy statements.
To disregard these units completely, however, might be a mis-
take. They were established through the bargaining process.
Their reports will no doubt form a basis for future negotia-
tions The fact that these committees sometimes take author-
ity from faculty senates may indicate dissatisfaction with
traditional governing bodies.

Grievance Procedures. The grievance procedure is the

principal tool whereby the collective terms of the contract
are secured. Secondly, the grievance procedure offers a major
means of extending the contractual relatiohship beyond the
specific items of the signed agreement. This aspect appears
especially important in some instances of token and limited
bargaining. The Nebraska contract, for example, defined a
grievance as an alleged violation of any policy or by-law of
the Board of Trustees.

Grievance procedures vary greatly from contract to con-
tract. They all contain, however, at least a three step pro-
cess This process in&ludes consideration of the alleged
violation at the department, college (where applicable) and
university levels. The final step is to submit the grievance

to impartial third-party arbitration.
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While all steps of grievance procedures may be important,
the analysis will concetrate on the final step-arbitration.
It is at this stage that the parties can be most assured of

|
impartiality.

Some deductions regarding the national associations'
attitudes toward third-party arbitration can be made from
their éeneral philosophies. The doctrine of academic profes-
sionalism within the AAUP holds quite specifically that all
major decisions should be made within a "brotherhood of schol-
ars". The "unified profession" perspective of the NEA also
seems to imply that disputes can and slhiould be resolved within
the institution. The AFT's adversary rhetoric is quite dif-
ferent. Within this framework, impartial third-party arbitra-
tion can be viewed as an appropriate final step to achieve
justice in individual grievances. Moreover, arbitration sup-
plies an important means of challenging management's policy
positions in those areas where negotiations may have failed.
Table 2-6 presents data on the inclusion and selection of arbi-
trators in contract grievance procedures. In the nineteen con-
tracts, arbitrators from three sources are mentioned: the
American Arbitration Association (AAA), state labor boards,
and university panels of faculty and administrators on the

campus who were mutually acceptable to the union and the admin-
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istration. Those contracts specifying an on-campus panel gen-
erally provided for a single arbitrator per case with panel
members serving on a rotating basis. Those accepting arbitra-
tors from the AAA or state labor boards generally used tripar-
tite arbitration.

Table 2-6

ARBITRATION PROCEDURES

Arbitration Arbitration Included
Omitted
Selection by:
University State American
Panel Labor Arbitration
Board Association

AAUP 1

Ashco x

Oakld X

Rutgr X

S.Jon b 4

URI b 4
NEA

CMU X

CUNY X

Mnmth b 4

Nebr. X

NJSC : X

Penn X

SUNY X
AFT

BSC x

Brynt b4 X

LIU X X

Pratt b4

RIC x

SMU X

Wrectr X

1. Ashland had no grievance procedures at all.
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Three of the AAUP contracts provided for arbitrator
selection by the AAA, one omitted arbitration from the griev-
ance procedure, and Ashland failed to establish a grievance
procedure. Three of the seven NEA contracts specified that
arbitrators were to be from university personnel, two from
state labor boards (as dictated by relevant state statutes),
and two from the AAA. Two AFT contracts omitted arbitration,
one specified selection from university personnel, and four
indicated AAA selection.

A definite fit with the national's philosophy can be
seen in four AFT affiliates regarding arbitrator selection.
The AAA is the most distant source of arbitrators and might
be expected to offer the best chance of rendering impartial
decisions. The omission of arbitration in the BSC and Wor-
cester contracts, however, goes counter to the AFT position.
Yet it is not too surprising in light of these schools' newly
instituted "tripartite" councils.

That the majority of those utilizing university panels
should be NEA affiliates is perhaps in keeping with its view
of a unified profession. The apparent failure of the tenets
of academic professionalism to influence AAUP selection of
arbitrators is noteworthy.

Contractual language often expands the scope of griev-
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able items beyond those mentioned by including all decisions
of specified university bodies. Apparently limited bargain-
ing agreements do not necessarily produce a similarly limited
scope of grievable items. However, negotiators were often
careful to qualify the extent to which a particular grievance
procedure would apply. Qualifying statements never appear
regarding direct compensétion, fringe benefits, or immediate
working conditions. Qualifying statements were occasionally
applied to leave granting and were very important in the
application of grievance prdcedures for the resolution of
personnel issues. Table 2-7 presents information of the appli-
cability of third party arbitration to particular disputes.
In the AAUP contracts which provided for arbitration all
possible alternatives are present. St. John's excluded non-
reappointment and dismissal from the grievance procedure en-
tirely. Promotion and tenure decisions are grievable only
to the step preceding arbitration. Oakland allows all per-
sonnel issues to be arbitrated. This contract, however, lim-
ited the arbitrator to ruling on procedural questions only.
The URI contract allows the arbitrator to reverse academic
decisions. When the Ashland contract, which contains no
grievance procedure and the Rutgers contract, which omitted

arbitration, are added, it becomes quite apparent that the
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national organization is offering little successful direction

in this area.

Table 2-7

SCOPE OF THIRD PARTY ARBITRATION:

Leaves Non- Promotion Tenure Dismissal
Reappoint-
ment
AAUP
Oakld P P P P P
S. Jon D - -
URI D D D D D
NEA
CMU D
CUNY D P P P P
Mnmth - P1 P1 P
Nebr D D P P D
NJSC D D D D
Penn P P )4 P
SUNY D P P
AFT
Brynt D D
LIU D P P P P
Pratt D D D D D
RIC D D D D D
SMU D D D D D

A blank space inicates that the issue is not
grievable.

A spacer mark ( - ) indicates that the issue
may not be subjected to arbitration but is
grievable up to that point.

A letter P inicates that the issue is arbitratable
only with regard to the procedure that the
grievant has been subjected to.

A letter D indicates that the last decision is
subject to change according to the arbitrator's
judgement.

1 s
Contract language here suggests that administration
can omit this item from arbitration if it desires.
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The NEA affiliate contracts similarly vary. CMU ex~
cluded all personnel items from its grievance procedure.
Monmouth, Pennsylvania and SUNY excluded specific items and
allowed other items to be procedurally arbitratable. No
items were specifically accepted as grievable, but not arbi-
tratable. The Nebraska contractual language might, however,
give the administration the power to omit promotion and ten-
ure from arbitration. Despite these variations, one can ob-
serve that the tendency with NEA affiliates is to allow for
procedural arbitration but not decisional arbitration. To
this generalization only three exceptions exist. Nebraska
allowed decisions regarding non-reappointment and dismissal
to be arbitrated. Monmouth allowed dismissal decisions to
be arbitrated.

The AFT contracts, excluding Boston and Worcester, also
reveal some variation. However, the distinction between pro-
cedural and decisional arbitration becomes more than a ten-
dency. The AFT contracts, with the exception of the LIU
agreement, all accepted decisional arbitration. The Bryant
agreement exempted non-reappointment, promotion, and tenure
from the grievance procedure. Those AFT contracts, however,
which accepted arbitration, overwhelmingly accepted decisional

arbitration.
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Union Membership Security. A third factor that collec-

tive bargaining has introduced into university governance is
the union itself. Professional organizations, such as the
AAUP, have always been a factor on campuses. With the advent
of collective bargaining their status is dramatically changed.
Their strength as a force to be reckoned with is dramatically
increased.

The actual strength that a union can command on campus
is largely informal. It will differ from campus to campus.
Onsite observation is necessary to measure it accurately.

The contracts, however, suggest two structural elements which
may have an important bearing on the influence that the union
can wield - the provisions dealing with union membership and
the items providing for consultation with the administration.

Union membership security was nearly non-existent in the
contracts examined. Unions successfully negotiated a sur-
prisingly large number of facilities and privileges for their
elected officials, but none of the contracts provide for any
form of membership security. Fifteen locals successfully
negotiated pay check dues deductions (check-off). Three con-
tracts permitted the voluntary deduction of an agency fee if
the proper authorization form was signed by the individual

faculty member. In no case however were such payments prereq-
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uisites of continued employment. The Rutgers and Pennsyl-
vania contracts provided for a form of maintenance of member-
ship by permitting one to withdraw his name from the volun-
tary check-off only at certain times during the year. No
union member, however,.was required to maintain membership

for the duration of the contract. The CUNY and SUNY contracts
contained reopener clauses regarding the agency shop if per-
missive state legislation were passed. None of these pro-
visions, however, provide any true membership security.

The only pattern emerging from Table 2-8 is that the
NEA and AFT were perhaps more successful than the AAUP in
negotiating the check-off.

Continuing consultation, evidenced by regularly sched-
uled meetings of union and management throughout the life of
the contract, can serve as an important means for the union
to move into areas not specifically mentioned in the signed
agreement. At its extreme, this kind of nnion-management
agreement has the potential of replacing the scheduled rene-
gotiation talks.3 Certainly it provides a check on arbitrary
administrative action.

Several of the faculty negotiators established regularly
scheduled meetings with the president, the board, or both.

Several contracts also provided that the minutes of all board
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meetings be supplied to the union and that the union be given
the right to speak at all board meetings. Inclusion of these

items in the contracts is summarized in Pable 2-9.

Table 2-8

UNION MEMBERSHIP SECURITY

Dues Deduction Membership Provisions
Membership Agency Maintenance of Agency Shop
Check~off Fee Membership Reopener

AAUP

Ashco

Oakld

Rutgr x Limited

S.Jon

URI X X
NEA

CMU b4

CUNY b4 X

Mnmth x

Nebr

NJSC x

Penn X Limited

SUNY X
AFT

BSC X

Brynt X b4

LIU b4

Pratt X

RIC X X

SMY X

Wrctr X
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Table 2-9
CONSULTATION
Scheduled meetings Union rights with
with: respect to board
meetings:
President Board Minutes Oon Agenda

AAUP

Ashco

Oakld x x

Rutgr

S. Jon

URI X
NEA

CMU

CUNY X

Mnmth

Nebr

Penn X b x

NJsC X x X

SUNY b4 X b4 X
AFT

BSC X x

Brynt

LIU X X X

Pratt X X

RIC X

SMU X X b 4

Wrectr X X

AAUP contracts revealed little more success with items
of consultation than they had with union security. Only two
contracts mentioned scheduled meetings with the president or
the board. None was successful in obtaining minutes or

speaking rights at board meetings. All but one of the AFT
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contracts provided for meetings of the union with the board.
All but two specified meetings with the president. On the
matter of regular consultation, AFT success was thus greater
than that of both the AAUP and the NEA. However, with re-
gard to the right to speak at regular Board meetings, three
NEA negotiations succeeded whereas none of the AFT negotia-
tions did.

The evidence presented here suggests that the unions'
organization on campus may be quite limited in their ability
to influence ongoing governance. The unions were either not
concerned with or simply could not successfully negotiate
any item which might increase their membership. This seri-
ously obstructs their ability to speak for the faculty. A
large percentage of AFT contracts provided for periodic sched-
uled meetings with the board. However, this does not pro-
vide the same opportunity to challenge board action as does
the right to speak at regular board meetings.

Contractual provisions regarding governance issues go
considerably beyond selection procedures for deans and de-
partment chairman. Faculty committees were included in many
types of activities. Two AFT contracts gave the appearance
of having reconstituted the whole of university governance

through the bargaining process. The intrusion of governance
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in the bargaining process, however, did not stop with these
newly formed committees. Decisional arbitration, most promi-
nent in AFT contracts, provided a means to challenge adminis-
trative decisions. The contracts, however, suggest that the
negotiators stopped (or were stopped) short in attempts to

build up their own organizationalvstructures.

Negotiated Items: Merit Provisions

Management historically has used two items to reward
special achievement by employees - increased compensation
and recognition. 1In the contracts examined, rewards for
noted achievement took the following specific forms: spe-
cial merit awards in addition to salary schedules; provisions
within salary schedules to establish minimum rates only, per-
mitting higher remuneration; promotion, a form of recognition
in addition to increased compensation; and tenure.

The contracts do not reveal changes in the use of these
traditional merit prerogatives. An examination of the con-
tracts does illustrate the extent to which unions accepted
these traditional items.

Table 2-10 summarizes merit award provisions. Three of
the five AAUP affiliates agreed to set up special merit awards
in addition to scheduled remuneration, while only three of sev-

en NEA agents agreed to this. Two of the seven AFT contracts
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accepted special merit awards.

Table 2-10

ADMINISTRATION OF MERIT AW’ARDS1 IN
ADDITION TO SALARY SCHEDULE

Administration Administration- Faculty
Union Committee Committee
AAUP
Oakld X
Rutgr X
URI X
NEA
CMU b 4
Mnmth X
Penn X
AFT
RIC X
SMU X

1This Table includes only contracts with at least
one provision relevant to this Table.

It is difficult to say whether or not AAUP localé are
more inclined to accept merit awards than NEA or AFT locals
without knowing the status of such awards before bargaining
talks. The contract language in the AFT agreements, however,
gives some indication of the concern of these locals with
this issue. The LIU contract states specifically that "There
shall be no increment for merit. . . ." If gifts were made
to the university from outside sources, they could be awarded
to individuals only by a union committee. The SMU contract

suggests another successful AFT attack on merit awards. The



- 60 -

state legislature had apparently designated $114,000 in 1970
for merit awards. The contract, however, specified that only
$24,000 of this amount was to be allocated by college deans;
the remaining $90,000 was to be distributed equally between
faculty, librarians, and university technicians. Moreover,
the contract specified that a committee of union and Board
representatives would develop policies for distributing any
future merit awards. The RIC administration seems to have
maintained effective control of their merit award system.
The union managed only to be assured of obtaining copies of
the names of all award nominees. This contract also put a
maximum of $200 on merit awards. Unawarded monies were to
be added to the salary schedule.

When taken as a group, the AFT affiliates seem to be
opposed to special merit awards and relatively successful in
expressing this opposition in negotiation. Merit systems,
however, go much beyond the granting of these special awards.
Salary schedules on occasion allow for yearly increments
based on a merit judgement; and in all contracts, promotion
through rank was based on merit. 1In each area, however, some
union-faculty encroachment can be noted.

The major salary increases took two principal forms in

the contracts examined here: first, a flat rate or percent
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increase added to the existing salary structure; second,
minimum salary increments, including the possibility of up-
ward adjustment. Of the sixteen contracts containing salary
provisions, only four appeared to prohibit upward adjustment.
This suggests that the collective bargaining process in these
contracts has not seriously checked individual bargaining.

To the extent that it may check individual bargaining in the
future, the evidence here suggests that the AFT will be the
prime origin as three of the five schedules did not permit
upward adjustment. This applies both to special merit awards
and merit increases within salary schedules.

Above average accomplishment is also rewarded with the
granting of tenure and promotion. Generally, the procedures
for the granting of tenure and promotion call for a list of
nominees from which an initial selection is made. This rec-
ommended list then is acted upon by successively higher bodies
or administrative officials. The principal inquiry here is
whether the major selection or recommendation is made by an
administ;ative or faculty entity. Table 2-11 indicates the
type of entity making this recommendation in those contracts

(and included board policies) which contained this information.
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Table 2-11
TENURE AND PROMOTION

Major Decisional Body

Administration
Faculty Department President
Chairman Dean or Board

AAUP :

Ashco X

S. Jon X

URI X
NEA

CUNY b4

Mnmth X

NJSC X

Penn X

SUNY b4
AFT

BSC b4

Brynt X

LIU X

Pratt X

RIC x

SMU X

Wretr X

The major decision regarding tenure and promotion fell
to an administrative entity in five of the contracts examined
here. ‘'Before-after' examinations would be especially help-
ful but were unavailable. One stated fear of the AAUP is
that the bargaining process will expose the faculty to losses
in the personnel area. The failure of the URI negotiators

to establish faculty prerogative in this area is critical.
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While the CUNY and SUNY contracts did not state the proce-
dures, the agreements did specify that the chief administra-
tor on each campus had total responsibility in the granting
of tenure and promotion. Faculty policy committees, men-
tioned previously, no doubt represent an attempt to gain con-
trol in this area. Two AFT contracts also failed to put this
initial decision in the hands of the faculty.

The contracts do not provide sufficient information to
perceive emergent patterns with regard to the principle of
merit awards. Special merit awards were negotiated in locals
of all three nationals. Some resistance to this type of
award can be seen in AFT contracts. Also, to the extent that
there is a tendency to limit salaries in excess of the salary
schedule, this appears in the AFT contracts. In sum, however,
the contracts do not suggest a serious concern regarding the
favoritism that might surface with special awards and minimum
term salary schedules. Along with the failure to universally
establish faculty committees as the prime tenure-promotion
awarder, this suggests that administrative favoritism is not
a major concern. This conclusion, however, must remain quite
tentative.without knowledge of the individual situations be-

fore bargaining.
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CONCLUSION

Michael Moskow has identified the policies of the nation-
al organization to which a local bargaining agent is affili-
ated as one of the more important factors related to '"varia-
tions in the scope of bargaining within higher education."1
"In determining policies toward negotiations, local organi-
zations typically look toward the national organization for
guidance."2

An analysis of the major philosophies and organizational
structures of the three major bargaining organizations indi-
cated that Moskow's contention certainly should be examined.
The AAUP, with its strong adherence to the tenets of traéi-
tional academic professionalism, clearly felt forced into
assuming a bargaining role. Its devotion to the "pursuit of
knowledge" has traditionally supported a very individualistic
orientation opposed to the collective notion inherent in bar-
gaining. On the other hand, this same orientation has led
to the idea that the faculty or "brotherhood of scholars"
had to be a dominant force in the organization of the univer-
sity. And, to the extent that collective bargaining was
being forced upon various institutions, the AAUP felt it had
no choice but to join in.

Opposing this negative view regarding the desirability
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of collective bargaining is the AFT. Though it had not al-
ways embraced collective bargaining, early successes at the
secondary level seemed to point to a need. This felt need
was formalized in the AFT Handbook. "Plain old job insecu-
rity" and economic necessities were principal reasons for the
rise of bargaining, the Handbook stated. Basic to this, how-
ever, was the division of interests between the faculty and
the administration. An adversary condition existed - proba-
bly always had existed - and the administrative literature
of the time suggested that conditions between the two parties
could easily worsen., The most effective means of combatting
this condition was through collective bargaining.

These two national organizations have definite opinions
regarding collective bargaining built into their philosophical
positions. The notion of the "unified profession" espoused
by the NEA is less clear. This concept holds that all ele-
ments of education should belong to one professional organi-
zation. Not only should administrators and teachers bé linked
organizationally, but this organization should also include
secretaries, technicians, counselors, librarians and even
parent-teacher associations. Though this type of organization
has roots in radical syndicalist movements, it may be more

accurate to compare the early NEA to management-led attempts
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to create company unions. The NEA nevertheless has moved
into the collective bargaining arena. In the early period
of faculty bargaining, it competed quite favorably in win-
ning representational status.

This analysis carried the original inquiry to an exami-
nation of the extent to which these national ideological
differences were reflected in local contracts. The analysis
here was limited to contracts which covered tenured, full-
time faculty members at four-year institutions. It was also
limited to contracts negotiated during a time period which
did not allow for examination of any major renegotiations.

Given the adversary position of the national, one would
expect AFT negotiators to attempt to place more items in the
bargaining process. The analysis here showed that AFT locals
were more successful in negotiating comprehensive contracts
than the other affiliates. More AFT contracts contained
personnel items; more AFT contracts contained selection pro-
cedures for deans and department chairman. AFT contracts
also revealed some indication of encroachment on the tradi-
tional senate when faculty committees were examined. The
grievance procedures also suggested that AFT locals were in
a better position to challenge the administration. Given

these items, it was surprising that the AFT contracts re-
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vealed no significant successes at strengthening local organi-
zation membership and its right to challenge board decisions
directly. However, when taken as a group and compared to

the NEA and AAUP, the AFT contracts did reflect the national's
adversary position.

The phil§sophical split within the AAUP was not resolved
by the contracts negotiated during the 1970-73 period. Two
of the contracts consistently contained items in the person-
nel and governance areas. Three contracts omitted such items.
This split was likewise seen in the examination of faculty
committee provisions, in the inclusion of grievance proce-
dures and the scope of grievance arbitration. The URI con-
tract, for example, and in some respects the St. John's con-
tract, were quite similar in scope to the AFT contracts. No
resolution of this conflict is suggested in these contracts.
Certainly, the nature of the nature of the conflict is re-
flected.

The locals of the NEA, as a group, clearly represented
more auxiliary personnel than the other organizations. While
faculty representatives negotiated for the employees, adminis-
trative representatives tended to be organizationally dis-
tant from local campus management. This may reflect NEA's

long-standing state level orgénizational emphasis. Possible



- 68 -

influences and reflections of the doctrine of a "unified
profession" are difficult to demonstrate, partly because this
notion givesvlittle indication as to which direction the
scope of collective bargaining should take.

This analysis shows that the differences between con-
tracts negotiated under different national affiliations tend
to reflect the ideological orientations of the national orga-
nizations. fhis analysis, however, does not permit one to
make causal statements in this regard. Examination of the
contracts alone does not reveal, for example, the degree of
active participation by national organization representatives
in the bargaining talks. Future investigators need to evalu-
ate the directiaction which the nationals take on separate
campuses. Further research is necessary to uncover the com-
promises that occur during the bargaining talks.

Additional study of the influence of the national on
local contracts is easlily justifiable. These questions form
a major area of coﬂcern within the labor movement generally.
An even more compelling reason stems from the claims made by
the academic professionals who oppose bargaining. Their
argument is that the introduction of colléctive bargaining
will seriously impair the production of knowledge and truth

in the university. The contracts here revealed little en-
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croachment on the merit system. However, the argument goes
much further than this. The creation of an adversary rela-
tionship between faculty and administration is thought to be
the necessary result of collective bargaining. Further exam-
ination of the influence of nationals over the local bargain-
ing process might reveal the extent to which they cause such
relationships and the extent to which they merely reflect

presently existing conditions.
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APPENDIX ONE
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Agreement Between Bryant College of Business Administration
and Bryant Faculty Federation, Local 1769, American
Federation of Teachers, AFL-CIO. 1972.

Agreement Between Central Michigan University and Central
Michigan University Faculty Association. 1971.

Agreement Between the Board of Higher Education of the City
of New York and United Federation of College Teachers,
Local 1460, AFL-CIO. 1969.

Agreement Between Long Island University and the United Fed-
eration of College Teachers, Local 1460, American Feder-
ation of Teachers, AFL-CIO. 1972.

Agreement Between Monmouth College and the Faculty Association
of Monmouth College. 1971.

Agreement Between the Board of Trustees for the Nebraska
State Colleges and the Higher Education Association of
Nebraska. 1972.

Agreement Between the State of New Jersey and the Association
of New Jersey State College Faculties, Inc. 1971.

Agreement Between the Board of Trustees of Oakland University
and the Oakland University Chapter of the American
Association of University Professors. 1971.
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sylvania State College and University Faculties/Penn-
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wealth of Pennsylvania. 1971.

Agreement Between the Administration of Pratt Institute and
the United Federation of College Teachers, AFL-CIO.
1972.

Agreement Between Rhode Island Board of Regents and The Uni-
versity of Rhode Island American Association of Univer-
sity Professors. 1972,

Agreement Between the Administration of St. John's University,
New York and the St. John's Chapter of the American
Association of University Professors - Faculty Associa-
tion at St. John's University. 1970.

Agreement Between the Trustees of Southeastern Massachusetts
University and the Southeastern Massachusetts University
Faculty Federation, Local 1895, American Federation of
Teachers, AFL-CIO. 1970.

Agreement Between the Executive Branch of the State of New
York and the Senate Professional Association. 1971.

Agreement Between the Board of Trustees of State Colleges
and the Worcester State College Faculty Federation,
Local 2070, American Federation of Teachers, AFL-CIO.
1972,

Agreement Between Rutgers, the State University, and Rutgers
Council of the AAUP. 1971.

Agreement Between Rhode Island Board of Regents and Rhode
Island College Chapter of the AFT, AFL-CIO, Local 1819.
1972,



