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and Mrs, Alicebell S, lfura for their assistance and cooperation,

Respectfully submitted,

S/ _James Lawrence Fly
James Lawrence Fly, Chairman

S/ Lloyd L, Black
Lloyd L. Black, Member
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Report and Recommendations of the
Pacific Coast Longshore Fact Finding Board

By Order of the Secretary of Labor dated April 5, 1946, the
undersigned were appointed as members of the Fact-Finding Board for the
Longshore Industry on the Pacific Coast., The Order creating the Board
is as follows:

ORDER

"7HERFAS, labor disputes exist in the Longshore Industry on
the Pacific Coast between members of the International Longshorement's
and Warehousemen's Union, affiliated with the C, I, O, and the Water-
front Employers Association of the Pacific Coast acting en behalf of
the Waterfront Employers of Washington, the Waterfront Employers of
Portland, and the Waterfront Employers Association of California, which
threaten to result in werk stoppages; and

"WHEREAS, no settlement of the major isswes has as yet been
negotiated in these disputes despite continuing conciliation efforts;
and

"WHEREAS, a work stoppage in the above disputes will seriously
endanger all shipping activities on the Pacific Coast; and

"WHEREAS, the National interest and the reconversion pregram
require the settlement of such labor disputes;

"NOW, therefore, pursuant to the authority vested in me as
Secretary of Labor, it is hereby ordered as follows:

"There is hereby created a Fact Finding Board consisting of
three members representing the public, which shall investigate such
disputes, The Board shall report to me within thirty days from April
12, 1946, its findings of fact and recommendations which shall conform
to Federal wage and price stabilization policies,

"I hereby select James Lawrence Fly as chairman, and Judge
Lloyd L. Black and Fewler Harper to serve as members of such Board,

"The members of the Board shall serve without compensation but
shall be entitled to such expenses and transportation ccsts as may be
determined to be satisfactory by me, or by an autherized official of
the Department,

"The Department shall furnish the Board with such stenographic,
investigative and other personnel and facilities as may be necessary, and

within the limits of the funds previded, make such other disbursements as
are necessary te effectuate this order,

"The Board shall meet with the parties on April 12, 1946 at
such time and place as shall be hereinafter designated by the Chairman,

"Signed at Washington, D, C,, this 5th day of April 1946,

L. B. Schwellenbach"



The Board conducted a preliminary meeting on procedure with
the parties on April 12, 1946 in Washington, D, C. Formal hearings were
subsequently held in the Fairmont Hotel in San Francisco, California, on
April 20, 22, 23; 24, 25, and 26, 1946, This report is submitted pursu-
ant to the Order,

THE PARTIES

The Waterfront Employers Asscciation of the Pacific Coast, act-
ing on behalf of the Waterfront Employers of Washington, Waterfront Im-
ployers of Portland, and Waterfront Employers Association of California,
and the International Longshoremen's and Warehousecmen's Union, affiliated
with the CI0, arc parniss to a coastwise contract covering the great major-
ity of Pac:fic Coast 1.ngshoremen, whicn contract is heoreinaibher referred
to as the Longshore Agcecmenc. The Waterfront Frployeisz Ascoolation of
the Pacific Coast is a non~profit corporation which acts on behalf of its
members in negotiating and executing the collective bargaining agreement
with the International Longshorecmen's and Warehousemen's Union, The As-
sociation itself performs no work and carries on no business activities;
its member organizations, numbering approximately 100, are the direct em—
prloyers of longshcremen, and for all practical purposes include all employ-
ers of lengshorcmen on the Pacific Coast/*, The labor organization hercin
involved, the International Longshoremen's and Warehousemen's Union, CIO,
represents appraximately 16,000 Pacific Coast longshorcmen through its
various locals, Longshoremen in the Puget Sound ports of Tacoma, Port
Angeles, and Anacortes, numbering about 700, are represented by the Inter-
national Longshoremen's Association, AFL, and are not partics to this
proceeding,

In addition to the longshorcmen, both parties stated for the
record c¢n April 12, 19u6 (Vol. I, pp. 12, 13, and 1L), that there was no
objection to the inclusion in this procecding of two other categories of
waterfront amployecs - namely the dock workers or carloaders, and the
ship clerks or checkers, The dock workcrs are members of the longshore
local unions in the respecctive local ports, and are covered by port agree-
ments with the local Waterfront Employers Associations as follows:

Seattle - Waterfront Employers of Washington and Local 19, ILWU-CIO

Portland - Waterfront Employers of Portland ond Local 8, ILWU-CIO

San Francisco -~ Waterfront Employers Association of California and
Local 10, ILITU-CIO

San Pedro - Waterfront Employers Association of California and Local
13, ILWU-CIO

Ship clerks arc members of separate local unions holding con-
tracts with the local port associations, In San Francisco, the agreement
is held by the Waterfront Employers Association of California and ITLWU~
CIO District 1, acting for the Ship Clerks! Association, Local 1-3k; in
San Pedro, it is held by the Waterfront Employers Association of California
and the Marine Clerks Association, Local 1-63, ILWU-CIO,

1/ The most important exception during the war period and to some extent
thereafter is thce Unitced States Army which acts as a direct employer
of longshoremen on the West Coast,
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A dispute presently exists between the parties concerning the
representation of the clerks in Portland, the ILWU-CIO claiming this group
as members of Local L0 since January 1, 1946, Ship clerks in Seattle are
represented by the ILA-AFL, and are not parties to this proceeding,

NATURE OF THE WORK

Longshore work as defined in the Longshore Agreement covers:

", eec2ll handling of cargo in its transfer from vessel to
first place ef rest and vice versa, including sorting and
piling of cargo on the dock, and the direct transfer &f
cargo from vessel to railroad car or barge,.and vice versa,
when such work is performed by employees of the companies
parties to this agreement...."

Dock work or carloading and unloading work, which is variously defined
in the respective port agreements, covers the loading and unloading of
railroad cars and barges on the docks and the transfer of cargo un docks,
piers, wharves, etc. either before such cargo is directly loaded, or,
after such cargo is directly discharged from the ship,

Ship clerks or checkers are the clerical employees whn receive,
deliver, and check cargo in connection with its load and discharge, Sev-
eral categories are included in the term "ship clerk" such as receiving
clerk, delivery clerk, hatch clerk, scrting clerk, car clerk, etc,

NATURZ OF THE INDUSTRY

Longshoremen and allied waterfront groups handle cargo which
is transported by water, On the Pacific Coast, steamship service may
be divided into the following five categories:

1. Intercoastal trade - between Atlantic or Gulf Coast ports
and the Pacific Ccast,

2, Pacific coastwise trade - between Pacific Coast ports,
the cargo presently consisting largely of lumber,

3. Trade betwcen Puget Seund and Alaskan perts,
i, TIsland trade, especially the Hawaiian Islands.
5. Foreign trade,

The domestic trades, including the intercoastal, coastwise,
Alaskan, and Island trade have always constituted the great bulk of the
trade on the Pacific Coast and the greatest sources of employment both
at sea and ashore,

The work of loading and discharging is the function ef the ship
which is included in its duty under its bill of lading or contract of af-
freigtment, The owner of the cargo, either the consignor or consignee,
pays the cost of moving said cargo upon the piers and terminals or across
the piers and terminals to the ship's side for loading, and removing it
after it has been deposited at ship's side or first place of rest on the
deck to a point where it can be received by the consignee,
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According to the testimony of an employer witness, the leading
types of cargoes handled on the Pacific Coast with particular reference
to the Port of San Francisco, are stated as follows:

Intercoastal Trade

Steel and pipe - incoming

Canned goods, tire fabric, tire calp, rosin, furniture,
pitch, whiskey, plunder (general merchandise of less than
carload lots) - incoming and outgoing.

Pacific Coastwise Trade

Lumber from the Northwest to California

Transpacific

Bulk copra, bag sugar, ores, furniture, rubber, lumber,
oils in drums, coconut, general cargo - incoming

Cotton, general cargo, machinery, steel - outgoing

There are two types of employers of longshoremen on the Pacific
Coast:

1, The stevedoring contractor who contracts with the ship to
perform the function of loading and discharging, This is
the predominant type of employer in this industry,

2, The steamship lines themselves which carry on their own
direct operations eof loading and discharging, at times
acting through a subsidiary company.

The longshore industry is a non-seasonal, casual industry in
which the employmeir. is determined by the arrival and departure of ships
which is, in turn, depcndent upon the weather, tides, sailing schedules,
etc,

NUMBER OF ELPLOYEES

Longshore and allicd work is performed in some 20-odd Pacific
Coast ports between the Canadian and Mexican border, The great bulk of
the work, however, is performed in thc four major ports of Seattle, Port-
land, San Francisco, and San Pedro (the Los Angeles port area); and, in
addition, in the Port of Hucneme in California which was used extensively
during the war by the United States Navy and has now been included in the
coverage of the Longshore Agreement since January 1, 1946,

Membership figures submitted by the Union show that the total
average membership in the 25 Pacific Coast Longshore Locals varied from
over 111,000 to over 18,000 during the war, with almost half of the total
force located in the port of San Francisco, The salient figures are as
follows: +/

l/ Figures for the 25 Pacific Coast longshore locals are set forth in
Union Exhibit 3,
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Honthly Average 6/L3-6/ls 1/&5-_12/1;5 1/46 & 2/46

Total Average Membership 1h,k425 18,629 16,695
(25 Pacific Coast Locals)

San Francisco Membership 6,908 7,788 7,359

Employcrs! Exhibit Ng/ shows the total number of registered men in the
four major ports for 1941, 1945, and 1946 to be 10,119; 18,428; and
14,198, respectively.3/

Union Exhibit L shows the total average monthly membership of
ship clerks! locals in Stockton_/, San Francisco, Portland, and Wilming-
ton to be 1,177 during the period June 1943 to June 194, 1,679 during
1945 and 1,555 through February 1946,

CONTRACT EISTORY

On October 12, 193L, following a strike of Pacific Coast Long-
shoremen then affiliated with the International Longshoremen's Association,
AFL, the Wational Longshoremen's Board appointed by the President of the
United States, handed down its Award which set wages, hours, and working
conditions for longshoremen on a coastwide basis, This Award, which con-
tains such provisions as the 6-hour day, jointly controlled hiring halls,
cte., although modified in certain respects, has rcmained the basis of
West Coast longshore labor reclations, The Award was voluntarily renewed
in 1935, and remained in effect until 1936, Subsequent to a strike start-
ing about November 1, 1936, a new agreement was made effective on February

» 1937. During thc same year, the parties negotiated agreements covering
penalty cargo rates and sling load limits,

In 1938, following proceedings beforc the National Iabor Relations
Board, the International Longshorcment!s and Warchousemen's Union, CIO, was
certified as coastwise bargaining agent for Pacific Coast Longshoremen save
for three Puget Sound ports previously mentioncd. Thereafter, a new agree-
ment was negotiated in October 1938, This contract was opened in 1939, and
following extended negotiations, an agreement was consummated in December
1940, This agreement, except for certain wage chonges, remained in effect
throughout most of the war period; and was opened at the end of September
19Lk, Following disagreement betwcen the parties, dispute case 111-117LlL-D
involving the 19L4-1945 contract was certified to the National War Labor
Board, heard before a tripartite pancl thereof, and decided by National
Board Directive Order on August 18, 1945,

On July 30, 1945, the Union served notice of its desire to reopen
the agreement, On September 21, 1945, the Union requested that the contract
be extended beyond its termination date of Septermber 30, 1945 whilc negotia-
tions were in progress; and the Employers so agreed on September 26, Negoti-
ations followed which did not result in an agreement, On January 25, 1946,

2/ Employers! Fxhibit N shows the Estimated Humber of Registered Men and

~ Men in Gangs for the Four Pacific Coast Ports,

3/ Figurcs for San Pedro show only registered men; figurcs for Seattle and

T San Trancisco show registered nen and registered permit meny and figures
for Portland show registered men for Portland and the Columbia River and
registered permit men for Portland only,

L/ Stockton local amalgamated with San Francisco August 19.5,
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the Union notified the Department of Labor and other Federal agencies
that a strike vote was being conducted by secrct referendum of the union
mcmbership, The vote, which was concluded by February 20, showed 93% of
the longshoremen and about the same percentage of ship clerks favoring a
strike. The Union Negotiating Committee was authorized to call a strike
on or before April 1, 1946,

On March 15, 19L6, negotiations deadlocked; and the parties
jointly called in the Conciliation Service of the Department of Labor,
Meetings were conducted before the Conciliation Service on March 15, 20,
21, 22, 26, and 28, but no settlement was reached, In response to a wire
from the Secretary of Labor requesting that the strike be held in abeyance
pending the establishment of a fact-finding board, the Union took a second
vote of its membership at "stop-work" meetings called for the stated pur-
pose of conserving time; and the Negotiating Committee was authorized to
postpone the strike, On April 5, 1946, the Secretary of Labor established
this Ract-Finding Board,

THZ ISSUES

While the dispute of the parties hinges in large measure upon
the basic rate question, the representatives of both parties have submit-
ted a large number of issues on secondary problems, A summary of the
issues is set forth in Appendix I; and a full statement will be found in
the record, Vol, 1-A, pp. 180 to 187,

This report deals with the issues on the basic wage; the extent
to which any increase shall be applied retroactively; the provision for a
differential in favor of the hatch tenders at San Francisco; the Employers!
right to cancel the agrecment in the event of a finally binding court deci-
sion that the prescnt mcthods of overtine payment under longshore agreements
do not conforiz to the provisions of the Fair Lebor Stondards Act; vacations;
the demand for a li-hour minimun guaranteec of work or pay when men are ordered
and report for work; the probien of productivity and efficiency; and finally,
the arbitration and grievance machinery,

- In meeting the foregoing issucs, the Board has endezvored to
treat with the most urgent problens and to offcr a feasible basis for their
prompt scttlenent by contract between the parties. In concluding to pass
over numercus subsidiary issues, the Board has been mindful of two factors,
In the opinicn of the Board, the settlenment of these at the moment is not
cssential to a vorking agreement betirecn tlhic parties, Of equal significance
is the Board'!'s consciousness of its owvn limitations, The solution of many
of thesc subsidiary issues involving complicated working rules and prac-
tices, even nore than the basic wage issuc, should rest upon a detailed
and ecxpert knoviledge of the industry. The relation of such rules and their
possible impact upon the busincss of the Eriployers and the interest of the
Ermplcyces is far from clear, Ve feel that the partics themselves should
proceed in due course to discuss thesc matters around the table and arrive
at a solution by agreement, If outside parties are required to settle or
to assist in scttling them, this should be done only after a more thorough-
going study and understanding of the problems than this Boarc has been able
to achieve in the limited time available, In failing to treat with these
issues we are not to be deemed to have expressed any opinion cn their nerits,
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BASIC WAGE INCREASE

The Union has requested an increcase in the basic straight time
rate for longshoremen from $1,15 per hour to $1,50, East Coast longshore-
men are now receiving $1,50 per hour, The West Coast Employers offered on
March 11, 1946, an increase of 18¢ per hour raising their basic rate to

$1e33.

At the outset, it should be explained that the comparatively
high hourly rate paid to longshoremen generally is due primarily to three
factors -~ the casual nature of the industry, the strenuous character of
the work, and the high degree of occupational hazard, Work in the indus-
try is irregular and erratic depending upon shipping schedules, weather
conditions, and the volume of trade, Iongshoremen are expected to be
available to work at any hour of the day, on any day, and may be called
upon to work as many as 12 hours at a time, While generally, absence
with notice is excused, availability of employment depends upon continu-
ous availability of the employee.

Despite increasing mechanization of equipment, the loading and
discharging of cargo is work requiring considerable physical strength and
endurance, Heavy weights are lifted and moved by individuals, Working
space 1s frequently cramped, Much work is out-of-doors, and, therefore,
subject to all of the variations of weather conditions. Because of the
nature of the work and the fact that much of it is performed at night
anc during inclement weather the accident rate is exceedingly high. Ac-
cording to studies of the U, S, Burcau of Labor Statistics, the longshore
industry had the highest injury-frequency rate recorded for any industry
in 1942,

Screened against this background, the question of wages has
been examined by the Board in the light of the prevailing Federal wage-
price policy:/. Section 3(8) of Executive Order No., 9697 (issued February
1k, 1946) specifies that:

"All arbitration awards, and all recommendations of publicly-
appointed fact-finding panels, with respect to wage or salary
issues shall conform with the standards of this order and the
regulations and directives issued thereunder, No wage or sal-
ary increases shall be put into effect in accordance with any
such awards or recommendations, hereafter announced, unless
and until approved by the appropriate wage or salary stabil-
ization agency, or unless such awards or recommendations are
voluntarily accepted by the parties on the basis stated in
the first sentence of subsection (¢) of this section,"

The Order setting up the Board likewisc provides that its find-
ings of fact and rccommendations "shall conform to Federal wage and price
stabilization policies,"

1/ A1l wage increases which require an increase in OPA price ceilings or
T increasc the cost of Government contracts, require the approval of
he Hational Wage Stabilization Board, In recent years the great
bulk of the cargo has been loaded and discharged in Pacific Coast
ports under Government contracts,
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9697

Federal Wage-Price Policy is sct forth in Executive Order No.

Section 3 (a) of the Fxccutive Order reads as follows:

"3(a) The National Wage Stabilization Board or other wage or
salary stabilization agency having jurisdiction with respect
to the wages or salaries involved shall approve any wage or
salary increase, or part thereof, which it finds is consist-
ent with the general pattern of wage or salary adjustments
which has been established in the industry or local labor
market area, between August 18, 1945, and the effective date
of this order or, vhere there is no such general pattern,
which it finds necessary to eliminate gross inequities as-
between related industries, plants or job classifications,

to correct substandards of living, or to correct disparities
between the increase in wage or salary rates in the appropri-
ate unit since January 1941 and the increase in the cost of
living between January 1941 and September 1945, The Board or
other designated agency shall have authority with the approval
of the Stabilization Administrator, to establish special stand-
ards for approval of wage or salary increases, differing from
the foregoing general standards, to be applied in particular
industries or classes of cases if it finds that such action
is necessary to effectuate the purposes of this order,"

On March 7, 1946, the National Wage Stabilization Board issued

guiding statement of policy in explanation of Executive Order No. 9697,
he rclevant portion of this statement is as follows:

"Section 3(a) provides first that if there is a 'general pat-
tern! of reconversion wage or salary adjustments in the in-
dustry or area involved, a wage or salary increase submitted
to the Board shall be approved for purposes of price rclicef
or incrcased costs to thc Government only to the extent that
it comes within that pattern,

"This fgencral pattern! standard appears for the first time
in Exccutive Order 9697, After V-J Day, wage and salary con-
trols were substantially relaxcd and American industry and
labor were given free rein to make, through collective bar-
gaining, whatever reconversion wage and salary adjustments
secmed appropriate, Thousands of voluntary agreements were
negotiated, in hundreds of industries all over the country,
Where agrcements could not be reached, wage differences were
referred to arbitrators and to publicly appointed fact finding
pancls, Ixecutive Order 9697 accepts the results of these
negotiations as standards for determining the approvability
of future adjustments worked out in these seme industries and
arcas,

"The 'pattern! refcrred to in the Order are patterns of post-
V-J Day increases. Wartime wage control standards, insofar
as interplant comparisons were concerned, were in terms of
rate lcvels, Under the new standard, it is the amount of
the increase generally indicated that becomes the guide,

"The Executive Order refers, not to a single pattern, but to
those various patterns which have developed during this six-
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nonth reconversion period in various industries and localities,
Wage rates have always varied in this country as between various
industries and trades and as between various local labor market
arcas, The impact of reconversion forces on various wage con-
ditions has not been uniform, Some patterns have developed in
terms of percentages; others in cents per hour., This reconver-
sion wage standord must be so applied as to permit account to

be taken of the variety of factors which has resulted in these
differences in actual wage adjustment results,

"The question of what constitutes a t!gencral pattern! will of
coursc depend upon the circumstances presented, Where, in a
particular industry, there is a 'dominant! company or group

of companics, wage adjustments or sectilements since V-J Day
by that company or group may be assumed to reflect the adjust-
ment of wage rates considered appropriate to mcet the recon-
version impacteeas"

Under this national policy the focal point of inquiry is whether

or not a dominant pattcrn has bcen established in the longshore industry,
Numerically, New York City cmploys more than onc and onc-half times as
rnany longshorcmen as are cmployed on the entire Pacific Coast, On Dccern-
ber 31, 1945, the Honorable William H, Davis, scrving as arbitrator,
awarded an incrcase of 20 percent to the 25,000 longshorcmen of New York
City = raising their basic rate from #1,25 per hour to $1,50., Early in
Herch 1946, a similar increase was extcnded by agrecment of the parties
to 5,000 longshorcmen in Baltimore and 2,500 in Philadelphin, It, there-

'
i

fore, becomes clear that a "pattern" has becn established for the longshore
industry as defined by Executive Order No, 9697 and the interpretive state-

nent of the National Wage Stabilization Board,

The fact is undisputed that wage changes on the Atlantic Coast
and the Pacific Coast have influenced one another, This is clear from
an cxamination of wage incrcasces on the two coasts since 1934¢ In Oc-
tober 1934 as a result of the award of the National Longshoremen!s Board,
the basic straight time hourly ratc on the Pacific Coast becaomc the same
as that on the North Atlantic Coast - 95 cents, However, the Tongshore-
men's Board gave the Pacific Coast workecrs an advantage by directing that
2 basic 6-hour day be established and that the overtime rate of time and
one-half be paid for all hours in excess of six between the hours of 8
AM, and 5 P.M, On the Atlantic Coast the straight time rate was paid
for 211 hours between 8 AL, and 5 P,M,

In the years immediately following, the basic wage rate on the
Atlontic Coast was increased to offset this advantage, Thus, Atlantic
Coast workers rcceived 5-cent hourly increases in October 1936, October
1937, and Octobor 1938, while the Pacific Coast rate remained unchanged,
The 1938 incrcasc was offset by a similer increase on the Pacific Coast
in February 1541 which was the result of more than 15 months of negotia-
tions commcnecing around September 1939 and concluding in December 1910,
This 1lcft a differential of 10 cents per hour,

In October 1941 the Atlantic Coast received a wage increase of
10 cents per hour, 1In February 1942 the Facific Coast rcceived a similar
incrcasc, In November 1942 the Atlantic Coost received another wage in-
creasc ¢f 5 cents per hour, This was matched by a War Labor Board award
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of 5 cents per hour to the.Pacific Coast longshorenen made effective as
of October 1, 19L4li, In December 1945 the Davis award of 20 percent, re-
troactive to October 1, 1945, was rendered,

Although a clear relationship is evident, the above outline
of wage movements on the two coasts indicates that the West Coast has
tended to lag behind the Atlantic in the time of granting wage increases.,
At least one important reason for the lag is that whereas Atlantic Coast
increases have resulted from collective bargaining agreements negotiated
by the Employers and Union (the Davis Award is the first exception in 30
years), Pacific Coast increases have generally resulted from awards of
private arbitrators or governmental bodies after prolonged collective
bargaining negotiations failed, The only basic wage increase negotiated
by the parties on the Pacific Coast required over 15 months to consummate,

Moreover, this sensitivity of wage movements between the two
coasts was recocnized by the Employersi/ and the Union in this proceed-
ing, It was also specifically recognized in the dispute before the
l'ational War Labor Board in 19LL-L5 (Case No. 111-117L4-1)2/, Tn their
brief to the Var Labor Board, dated January 13, 1945, the Employers stated:
"Pocific Coast and North Atlantic rates are now stabilized with reference
to one another," (P, 25) And again: "The Union was at such pains to as-
sert a relationship of sensitivity between rates for longshoremen on the
various coasts of the country, The fact is that sensitivity is such that
Longshore rates on all coasts have becn stabilized at fixed historical
reclationships and any change in one of them must necessarily bring about
a disruption in the stabilization rate structure for the country as a
vhole," (P, 29),

The Employers have contended that the Davis Award does not
establish a "pattern" for the longshore industry and that their offer
of an 18 cents per hour increase is in accord with the national pattern
of wage increcases as well as with the cost of living formula which per-
mits wage rates to be increased to a point 33 percent above the level of
January l9hl§/. As demonstrated earlier, the Employers have misinter—
preted the stabilization policy with respect to "patterns" of wage
adjustments since V-J Day,

It is true as the Employers pointed out that the recomenda-
tions of the earlier Fact-Finding Boards have generally fallen below a
20 percent increase as heretofore established by the Davis Award, The
recommendations of these Roards have varied from 1l percent in the Grey-
hound case to approximately 20 percent in the leat Packing case, It is

i/ Transcript of Hearings before Fact-Finding Board, Vol, III, Page LS,
g/ See Report and Recommendation of Chairman, Page 7.

3/ The longshore wage rate became $1,00 per hour in February 19'd, The

" War Labor Board held that the S5-cent increacse granted in February
should not be charged against the cost-of-living formula because it
resulted from more than 15 months of negotiations prior to January
1941, $1.00 x .33 equals 33 cents, which represents the cost—of-
living allowance since January 19)1, From this should be subtracted
the 10-cent increase awarded by an arbitrator to the longshoremen in
1942 and the 5-cent increase directed by the War Labor Board in 1945,
This leaves a wage increase of 18 cents per hour as permissible under
the formula,

- 10 -~



worthy of passing note that there have been enly three Board decisions
subscquent to the adoption of the pattern policy as set forth in Ixecu-
tive Order No. 9697 en February 1L, 1946, It is also worthy of some note
that most of these industries receiving a lower rate of increase quite
naturally followed the pattern set by stcel, Indeed the broad sweep of
industries that arc closely allied and related to stecl is indicated by
a rclatively large number of these cases, In vicw of the romoteness of
stecl ond like industries to the longshore industry, it cannot well be
centended that such a pattern should be applied here in contradiction
to the authoritative pattern established in this industry. The Davis
fwiard has been approved by the VWage Stabilization Board and its terms
Lave been cxtended to other castern scaports, This is the inexorable
foect which we face,

The Union bases its demand upon the principle that a "gross
inequity" exists between the levels of rates on the Atlantic and Pacific
Coasts ond that uniformity or parity should be established, Because of
dif fering basic work daysl/ the question of wage parity between the two
coxsts is somewhat cmbiguous and is not subject to precise treatment, A
pority figure on wages can be obtained for any fixed schedule of hours
within a day if basic wage rates olone are considered, But with each
change in the period of hours or other terms the parity figure becomes
nore clusive,

Furthermore, we think it clear that the Union is unwarranted
in demending the East Coast figure of $1,50 as a basic wage rate, A
substantial diffcrential betwecn the coasts may be attributed to more
than a historical factor, It has continucd to be founded upon certain
contractual adventages enjoyed by the Pacific Coast longshoremen includ-
ing; but not limited to, the six-hour day, A rate of $1,50 per hour
would destroy rather than preserve parity in tlic industry. We, there-
fore, reject this demand,

We are also convinced that the ten~cent diffcrential hereto-
fore cxisting in favor of the Lest Coast must be re-cxamined, Our basic
approach herc is designed to effectuate o percentage increase which, in
the 1light of reccent contractual changes, will be comparable to the per-
eentage increasc received by the Fast Coast, This involves the rcjection
of vhat has been terncd by the Employers as the Unionts offcr of scttle-
ment at the basic rate of $1,40 per hour,

In discussing the parity concept, thc Employers urged that
otircr factors besides basic wage rates éﬁould be token into account,

For ecxamplc, skill differentials, such as the 10 cents per hour premium
for winch drivers, arc not paid in New York but are paid on the Pacific
Coast, The number of penalty cargoes likewise appears to be grcater on
the Pacific Coaste Carloaders reccive less pay than longshorcmen in New
York but arc about to be equalized with longshorecmen on the Pacific Coast.
The vacation plen is somowhot more liberal on the Pacific Coast than in
Mew York,

1/ On the Atlantic Coast straight time is paid for all work betwcen the

~ hours of 8 A,¥, and 5 P,M, whilc on the Pacific Coast time and one-
half is paid for dll hours in excess of six between the hours of 8
A, and 5 P}, On both coasts all work betwcen the hours of & P,

and 8 A M. is paid for at the rate of time and one half,



By no mecans all of the advantages arc in favor of the Pacific
Const, For cxample, the standard gong in New York is 20 men, whereas in
San Trancisco it is only 16, Morcover, most of the differcnces, such as
the skill diffcrcntials and penalty corgoes, cxisted for yecars before the
war, It can, thercfore, be safely assumed that they were given such con-
sideration as they merited by the parties, provious arbitrators and gov-
crnuental bodiecs like the War Labor Board,

However, since the War Labor Board decision the Pacific Coast
longshoremen have received or becn offercd ccrtain advantages over the
Atlantic Coast vhich merit some consideration, The Tnployers hoave of-
ferced to climinate the present 10-cent differential betwecn carloaders
~nd longshoreren, Thcy have also agreced with the Union on Harch 13,
1946 to give two wecks paid vacation to men who worked at loast 1,500
hours in both 19l and 1945 although the War Labor Board ordered only a
onc woeek vacatien,

Ve arc conscious of thc fact that the adoption of the percent-
age method of wage increass will itsclf broaden the differcntisl hercto-
fore axisting between the coasts from 10 to 12 cents per hour, In the
light of the reccnt actual or offercd changes, we belicve a further
broadening of the differcntial by onc cent is in order, The Board,
therefore, rccormends a basic wage incrcase of 20 pereent less one cent
per hour, this being onc cent below the allowance based upon the pattern
of perecntage incrcasc cstablished by the Devie Award,

Waile an increase of 20 percent less onc cent is substanticl,
it will rcstore only a portion of the reduction in tako-horc pay which
has occurrcd in the longshore industry since the cnd of the WoT,

This is shovn in the following tablc rclating to the carnings
of longshorc gengs in Son Francisco, Evidence submittod by the Employ-
crs indicatcs that the drop in earnings in other Pacific Coast ports is
cven nore scveres  The crpectation of the industry is that when the re-
conversion process is completed work hours in San Francisco vwill declinc
bclow present levels, It should be added that the decline in earnings
recorced below was accompanicd by a decline in the number of gangs fron
355 in Aumust 1945 to 249 in Mrrch 1946, The Employers have insisted
there should be a further reduction in available working force, Yct,
the actual decline to date only accentuates the oversll decline in take—
home pay,

Average Earnings of Longshore Gangéi/, San Jrancisco
July 8, 1945 = March 16, 1946
By lLi-week periods

+ Average : Pereent decline from average for
Four-vreck period ending : carnings : period ending January 20-—-pcriod
: & onding August b, 1945 (%337.8L)
Aug’ls'b lu-’ 1911-; ° -] ® [ ] [ ] © [ ] —?3_306079. 9.2
September 1, 1945 , 4 o 4 o 236,28 30,1
September 29, 1945 , 4 4 , o 210,65 377 (continucd)

1/True data or enrnings are not available., The data prescnted to the Board
were bascd on the reocords of the Hiring Hall in San Froncisco and include
only straiglit~tinc and overtime hours but do not cover skill differentials
and penalty rates, Morcover, the data arc for gengs ond not for individuals,
Gong menbers rarcly work the full gang hours, Extra mcn, as a sample study
rcveals, work less than gang non.
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October 27, 1945 , #228.47 32,4

November 2L, 1945 o o o o ¢ 211,94 373
December 22, 1945 o+ ¢ o o o 289,80 1,2
January 19, 1946 ¢ o o o o o 215,53 2743
Tebruary 16, 1946 . o o s o 237483 29,6
March 16, 19&-6 e o & o & 0 0 212018 37«2

In a ncssage of October 30, 1945, President Trunan expressed
the view of the Government on the question of maintaining "takce-home"
pay. He said in part:

"It has been estimated that, unless checlked, the annual wage
and salary bill in privete industry will shrink by over
twenty billions of dollars, That is not going to do anybody
any good - labor, business, agriculturc, or the genceral pub-
1ico o o

"Hovicver, we must understand that we cannot hope, with a re-
cduced viorkweck, to maintain now the same take~home pay for
labor generally that it has had during the war, There will
have to be a drop, But the Nation cannot afford to have that
drop too drastic,

MTagc incrcases are, therefore, imperative - to cushion the
shock to our workers, to sustain adequate purchasing powcer,
and to raisc the national income,"

As a result of this and other official statcnents of the
Governnent, cach of the Fact-Finding Boards thus far appointed has
carcfully examincd the question whether teke-home pey has declined and,
if so, to what cxteont wage rates should be increased in order to com-
ncnsate for part or all of the decline, The rcecormcndation of this
Board is in kecping with this policy.

In accordance with: (a) the national policy to at least
partially rcstore the scvere decline in "take-home" pay since the end
of thc war, (b) the "pattern" principle of wage incrcases set forth in
Exccutive Order o, 9697, (c¢) the Davis Award of 20 percent vhich raiscd
thc basic werse rate to $1,50 for New York longshorcrmen in the dorinant
Ancrican port, and (d) the additional equity granted Pacific Coast
longshoreien by the more liberal vacation plan and the elimination of
the carloaders! differential, the Board recorriends that the basic
straight=-time wage ratc for longshorcrncn and dock workers on the
Paciric Coast shall be incrcased by 20 percent less one cent, vhich
is the equivalent of an increase from $1.15 to 1,37 pcr hour, The
clerks should also receive an incrcasc in cents per hour equal to that
accorded the longshoremen, This is in accordence with the traditional
practice of the industry and the agrecnents of the parties, The over-
tine rate shall be time and one-half of the straisht-time rate,
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RETROACTIVITY

The Uniun has requested that all wasge adjustiients shall be nade
effective as of October 1, 1945, the first day after the termination date
of the old agrecrnient, The Enployers object to the payment of any retro-
active wages,

Where the employees give timely notice and remein on the job with—
out strikes, it is the more common industrial practice to noke basic wase
rate incroases retroactive to the date of the expiration of the old agree-—
nent, This practice, except in unusual situations, was followed by the Var
Labor Board, The Irployees (in accordance with the contract procedure)
notified the Employers sixty days prior to the expiration of the agrecnent
of their desire to negotiate a new wage contract., The companies have, there-
fore, had warning since August 1, 1945, to prepare necessary reserves for
retroactive wage liabilities, Despite the prolongatiom of negotiations over
a period of nore than eight nonths, the Union has refrained fron striking,

In the 1ight of the unsettled econoric conditions and the numerous strikes
which have occurred since V-J Day this example of self-restraint should be
camended, not penalized, The Lavis Award on the Tast Coast wes fully retro=
active, The Euplovers failed to submit convincing evidence that they were
finmeially unable to pay the conmparatively small proportions of the retro-
active liability which is not rcimbursable to then under Covernment contracts,

Therefere, we recormend that the increase in the basic wage rate '
(straight tine and overtine) shall be retroactive to October 1, 1945, ‘

CARLOADILS DIFFEEATIAL

The Tployers have agreed to grant carloaders or dock workers vho
presently receive 10 cents per hour less than lon:shorenen an additional ine-
crease of 10 cents per hour, This will correct an inequity between groups
of workers perforning corparable work under identical conditions, The Board
recomiends that this 10 cents per hour increase be placed into effect upon
the effective date of the new agreenent,

PAY FOR SATURDAYS

In conformity with the practice on the Atlantic Coast, the Employers
have agreed to pay the rate of time and one-half for 4 1 work on Saturday,
The Doard rccommends that this payment shall take effect on the effective date
of the new agrecnent,

HATCH TENDEDS DIFFERTNTIAL

The Union requests that hatch tenders in the port of San Francisco
shall be paid a skill differential of 10 cents per hour, similar to the dif-
ferential received by winch drivers in all of the Pacific Coast ports and
similar to the differentidl received by hatch tenders in the ports other than
San Francisco, The fuployers reject this demand on the ground that in two of
the other major ports the hatch tender also acts as gaig boss whereas in San
Francisco there is a senarate gang boss who receives a 10-cent differential,



The Board no}ea thet in San Francisco hatch tenders and winch drivers
frequently but irrcguadely alternate at winch ariving and hateh tenders must
be skilled winoh drivers, However, while the job of hatch terding involves
considerable responsibility for the eafety of the workers, it docs not require
any special gkill or effort which warrants extra compensation, The Board also
notes that in San Francisco the winech driver and the hatch teader informally
divide the 10-cent per hour wineh-driving differential, This procedure is
highly convenient to the men and raises difficultics because of pay roll de-
ductions and income tax returms,

Wore there only two men who regularly alternate on these jobs, we
might offer a solution which would eliminate these practical administrative
difficulties. However, since more than two men mey be involved and the divi-
sion of hours may be highly irregular, we can offer no workable solution which
would not unduly burden the Employers. Without, therefore, advising against
further consideration of the problem, we conclude that for the time being, the
present winch-driving differential should be left undisturbed.

THE WAGE AND HOUR PROTECTION REQUESTED BY THE EMPLOYERS

There are cases pending in the Federel distriet courts involving the
conformance of present contractuel overtime provisions in longshore agreements
with the overtime requirements of the Fair Labor Standards Ac 1/, An adverse
decisicn of final authority would directly affect Employers and Union and entail
extremely serious financial liabilities on the part of the Employers, thereby
necessitating at the outset, = renegotiation of the wage and hour provisions of
the agreement,

The Employers demend that the agreement eontain a provision which would
require the renegotiation of the contract in the event of a final adverse de-
cision and would permit either party to terminate the agreement at any time
"following rendition of such decision". The Union offers immediately to rene-
gotiate the wage and hour provisions to the extent to which such provisions
would be affected by a final court decision,

The Board recommends the addition of a provision to the agreement that,
in the event of an ultimately binding court decision holding that the present
contractual overtime provisions are not in conformance with the overtime re-
quirements of the Fair Labor Standards Act, then forthwith the agreement shall
be subject to termination and renegotiation at the request of either party.

While the Board recognizes the onerous character of the liabilities
which mey fall upon the Employers, and the resulting neced for speedy redeter-
mination of the relevant provisions of the agreement, we hope and expect that
such changes as may be necessary will be arrived at through the processes of
collective bargaining and that neither party will feel impelled to terminate
those numerous sections of the contract which are not affected by the issue.

1/ Actions have been brought by individual longshoremen under the provisions
of the ILA agreements and by warehousemen employed under the terms of ILWU
warehouse agreements.
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VACATIONS

On March 18 of this year, pursuant to a Directive Order of the Na-
tional War Labor Board, the parties concluded an agreement providing for vaca-
tions with pay for the first time in the history of the industry. Under the )
vacation plen, a longshoreman who worked 1,500 hours with Employer members of
the Association in 1945, receives a one-week vacation; a longshoreman who
worked 1,500 hours in 1944 as well, recgives a two-week vacation,

The Union demands that the present vacation provisions of the agree-
ment be modified to the extent that qualifying hours shall be 1,200 or 80 per-
cent of the work hours of the port, whichever number of hours is lower, pro-
vided thst 80 percent of the port hours is not less than 800 hours of work.
The request i1s also made that computation of the hours requirement shall be
based on crediting overtime hours at equivalent straight time hours and that
longshore and ship clerks work hours be credited interchangeably as vacation
qualifying hours,

Due to the recent inception of the vacation plan, administrative ex-
perience is completely lacking. No reliable information is availsble as to the
number of workers who would qualify or fail to qualify under the 1,500-hour
minimum. Since the 1,500-hour qualification was based on the extraordinary
wartime hours of work, it may be that the 1,500~hour provision will prove to be
too high a requirement for vacations under the peacetime volume of cargo hand-
ling, particularly in the smaller ports, Tkis Beard is in no position to fix
accurately the minimum number of qualifying hours that would render a substan-
tial number of longshoremen eligible for vacations based on this year's work
experience with the added flexibility of hours for the smaller ports. And we
are naturally reluctant to disrupt a plan not yet actually in operation, We
therefore conclude thet the vacation arrangements should remain unchanged at
this time,

CALL PAY

Call pay work rules vary from port to port on the Pacific Coast as to
the number of hours of pay allowed workers (from one to four hours) who are
ordered to report for work and find little or no work available, The San
Francisco longshore rules provide for a minimum of two hours' pasy when work
is not available or lasts less than two hours, except between the hours of
1 A.M., and 5 A,M, during which g minimum of four hours' pay is required.

The Union requests a uniform four-hour call pay rule for all ports.,
The Employers object to changing the present provisions because of the exist-
ence of short jobs which require less than four hours to complete.

Because of the present variations in call pay rules from port to port,
presumably arising out of situations peculi - ar to the locality, it is not deemed
practicable to substitute a uniform four-hour call pay rule with respect to
week days, We therefore recommend sgainst the Union's broad demand However,
the Board recognizes the special cheracter of Sundays and holidays as days of
leisure on which work is performed only at the penalty rate. Longshoremen
called out or ordered to report back to work on these days and finding little
or no work available should receive a minimum of four hours pey at the Sunday
and holiday rate regardless of the time of the day or night at which the men
are ordered to work.
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It is, therefore, the recommendation of the Board thet the parties
amend the present port work rules so as to provide that men ordered to work,
or ordered back to work on Sundays and those holidays presently specified in
the coastwise longshore agreement, whether o, not work starts, shell receive
a minimum of four hours' pey at the overtime rate,

EFFICIENCY

The Employers made their wage offer conditional upon the restoration
of productive efficiency which they insist has fallen steadily since the re-
cogrition of the Union in 1934. The Union denies the validity of this charge.

The charge of the Employers is a serious one, Similar claims have
been made by the Employers for many years and the issue has been the source of
considerable friction in the industry.

Unfortunately the factual data which are essentizl to a proper under-
standing of the issue are almost entirely lacking. The Employers hsve sub-
mitted some specific evidence cf e limited nature which lends support to their
position, However, the record in this proceeding contzins insufficient evi-
dence to support the charge; nor has it been substantiated in pgrior investiga-
tions. In some proceedings of & semi-judicial nature serious apprehension has
been expressed. This is not a heelthy condition. It is, therefore, essentisal
that the relevant facts on efficicncy should be obtained and the issus removed
from ths area of debate at as early a date as fessible.

The Board, therefore, recommends to the Secretary of Labor that he
proceed to conduct basic studies of productivity in the Pacific Coast longshore
industiry in close cooperction with the Empleyers and the Union. Both pearties
have indicated to the Boerdl/ their willingness to cooperate with the Depart-
ment of Labor in the preperation of such studies, The job should be thorough
going. It can be startecd now, but it should not be completed until sufficient
experience has been geined after substantial reconversion from wartime opera-
tions.

The questions of productive efficiency and occupational safety have
been closely linked together in the longshore industry, While the Employers
have rade commcrdeble eftorts to reduce accidents, the accident rate of long-
shore work centinves to be among the highest in American industry, If the
Pacific Coast longshore industry is to meaintain its economic health in the
highly competitive postwar world, both employers and Unicn must strive to
achieve maximum productivity consonant with maximum safety of the wcrkers,

Cortinuing studies should be mede by both partics as to ways and means
of increasing efficiency and reducing hazards. It is to be hoped that this
will be a cooperative endeavor,

1/ Transcript of Hearings, Vol. 4, P, 890
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CONTRACT COMPLIANCE

The demand is made by the Employers that the agreement contain a
provision empowering the arbitrator or impartiel chairmen to award compensa-
tory demages for breach of the contract by Union or Employers., The Employers
point to 12 years of "distressing experience" with the ILWU, and assert that
only a provision of this type will bring about proper observeance of the con-
tract and put an end to costly work stoppages.

The Union's approach to the industry's admittedly chronie collective
bargaining ills, calls for preventive rather than punitive meessures. Accord-
ing to the Union, the present agreement suffers from a lack of adequate grie-
Yance-arbitration machinery with the result thet disputes which should be
settled under the terms of the contract erupt to the point of work stoppages.

It is clear from the evidence submitted in this case that collective
bargaining, as the term is generally understood, has met with little success in
the Pacific Coast longshore industry, Strikes, lockouts, and short-lived ar-
bitrators characterized the relations of the parties in the pre-war period.
There are present signs that the improvement in collective bargaining relations
which appeared during ‘the war years, is being replaced by the femiliar pattern
of work stoppage and lockout, Under these circumstances, there is little to
be gained by substituting punitive measures for lack of gentine collective bar-
gaining,

In recent months, remedies of the type sought by the Employers were
prcposed by certain major manufacturing compenies in the course of collective
bargaining negotiations, In no instence did the final contract settlement
result in the inclusion of a compensatory damage cleuse, The Board can Tind
no precedent in the collective bargaining sgresments in manufacturing or non-
manufacturing industries to support the Employers' demand to empower the srbi-
trator or impartiel chairmen to award compensatory damages against either party.

The President's National Labor-Management Conference, which ret in
Weshington, November 5-30, 1945, considered as one of the items on the agende
the responsibility of both parties to live up to the letter and spirit of col-
Yective bargaining agreements. The Labor-Management Comnittee, to which this
item was referred, unanimously agreed that:

"It is of fundamental importance that contract commitments
made be observed without qualification by employers, em-
ployees, and labor organizations. Both perties to the
agreement must impress upon their asscciates and members
and officers the need for careful observance of both the
letter end the spirit of collective bargaining agreements.
Employers, employees, and unions should not provoke one
another into any action in violation of the labor agree-
ment."

While the Board wishes to re-emphasize the principle of unqualified observance
of collective bargaining contracts as an absolute prerequisite to stable in-
dustrial relations, it is our position thet such measures as may be necessary
to enforce contract compliance must be considered a matter for national poliey
on which any recommendations made by this Boerd could hardly be regarded as
authoritative.



We are convinced, however, that the present disorganized state of the
grievance-arbitration procedure constitutes a serious handicap to efforts on
the part of either party to secure the prompt and orderly settlement of disputes
The Union has expressed itself rather strongly on the need for reorganization
and implementation of the grievance-arbitration procedure. The Employers, by
their forceful presentation of the compliance issue, have emphasized the neces-
sity for effective, orderly means of adjusting contract disputes,

Accordingly, the Board recommends that there be promptly incorporated
in the agreement the change contained in the Directive Order of the Naticnal
War Labor Board of August 18, 1945 with regard to a permanent Impartial Chair-
men who shall be a member of the Coast Labor Relations Committee. The Board
also recommends that the parties proceed without deley to negotiate a provision
which shall re-establish the system of Port Agents who shall be available to
render prompt interim rulings at the request of either party on all minor dis-
putes arising on the job, We are convinced that such machinery is indispensable
to the avoidance of work stoppages arising out of disputes on the job in the
various ports which would otherwise have to proceed through lengthy interme-
diate steps in the grievance procedure before final adjustment,

The Board is aware of the fact that grievance machinery, however ef-
fective in theory, can easily be made meaningless in practice where either
party is bent upon securing demands through one form of coercion or another.

We have examined rather carefully the history of collective bargaining rele-
tions in the Pacific Coast longshore industry and find no effort to observe the
spirit of collective bargaining. The Board strongly urges that the recent
cooperation between the parties, which constituted a significant contribution
to the war effort, be carried over into peacetime and that Employers and Union
endeavor in good faith to make collective bargaining work,

CONCLUSION

In concluding we take the liberty of emphasizing our conviction that
the public interest, indeed the mutual interests of the parties, requires an
improvement of both the attitude and the effectiveness of the parties in meeting
problems of the industry,

The contract with which we deal has only a few months to ran. We be-
lieve the solution offered here should be accepted and promptly place in opera-
tion in order that an effcective working peace may be established in the longshore
industry.

The intervening months to October 1, 1946, are critical. We hope they
will not be spent in jockeying for pcsition, or in maneuver and counter maneuver,
Cooperative endeavor is in order. The public is geing to watch this period with
a critical eye--and we, likewise, with hope founded in large measure on our in-
terest in the industry and on our recognition of the deep public which requires
industrial peace and an cconomy which functions for the common good,

S/ James Lawrence Fly

James Lawrence Fly, Chairman

S/ __Llo Black
Lloyd L. Black, Member(Specially concurring)

S/__Fowler Harper
Fowler Harper, Member
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CONCURRING ST/TEMENT OF LLOYD L. BLACK

I concur with a1l of the recommendatinns set forth in the foregeing
report =nd likewise with 211 of the report itself except that I am only par-
tially in accord with the reasons for the recommendations as to the $1.37 per
basic wege and the full retroactivity thereof,

I have no desire to detail in what respects my reasons as to such items
differ. from those of my colleagues. I do wish to state that I have encdeavored
to give serious consideration to all of the contentions of each side.

If we were entitled to disregard the $1.50 per hour basic wage paid on
the East Ccast, the contention of the Employers that a basic wage of $1,33 per
hour is fully in accord with the Federal Wage Stabilization Poligy would have
great welght, It may be that when the Employers first offered that hourly Lesic
wage such was in accordance with the wage stabilization and cost-of-living for-
mula as it then existed. But since such offer was first made, and prior to this
Bcard's being convered, the national policy was so modified as to require this
Board tc give due consideration to the East Coast wage scale, The differences
between the twe coasts as to overtime hours, penalty becnus rates and some other
items cn the whole faver the mployees on the West Ccast sufficiently thet, in
my judgrment, and thet of the Board, $1.37 as the basic hourly rate is the fair
equivalent for the East Coest $1,50 under the unsatisfactory quantity of rele-
vant evidence available. The many variables between the two coasts are such,
even with much more data, as to make impossible absolute scientific exactness.,
but $1,37 is the closest parity we can achieve,

The Employers, I em satisfied, have been end arc sincere in believing
that the $1,33 which they cffered was end is in full compliance with the stabi-
lizaticn pattern., But they seem to have given insufficient considerstion to
the recent policy medificabicn.,

I an mindful of the I.L.A, (4FL) countract recently consurmated between
that Unicn and the Emplcyers covering certain ports on Puget Scund., It is en-
titled to sericus condideration, I heve given it such, If it had no cscape
clause that contract wculd have keen entitled to mere weight, But, by virtue
of the escape clause, thet Union in effect received a guesrantee of the compen-
sation thcrein specified, in any event, plus the =dditicns, as provided thercin
necessary to equelize its rates with those which the Unicn here involved might
sccure,

That our reccmmended figure of §1,37 is approximately correct appears
for ancther reascn, liccording to the record, as I read it, the Unicn represen-
tative in March, and before this Board was eppeinted, in an endeaver to reach a
compromnise settlement with the Employcrs offered to accept $1,38 with full retro-
activity. The Employecrs rejected such offer which, of ccursc, rcleased the re-
presentative and the Unicn therefrom, But it is unlikely that $1.38 wcould have
been suggested had the Union not believed that it was at least equivalent to
the East Const's basic $1.50 rate under the different hcurs =nd conditions there
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prevalent, However, I have the idea that if the Union had believed the Em-
pleyers would have accepted $1.37 as the rate that the Union wculd in Merch
have offered the same figure which we now recommend., At least, as I see it,
the Union actually came within one cent thereof which is rather persuasive
corroboraticn,

The West Coast Employers have objected to any retrcactivity, If the
Board were privileged to again ignore the East Coast there might be consider-
able merit in a claim that only partial instead of full retroactivity should
be recommended. But again, neither in fairness ncr in accordance with the
recently modified wage stabilization program have we any right to ignore the
fact that after a strike on the East Coast the longshoremen there were by
erbitration awarded full retroactivity from last October 1. The longshoremen
on the West Coast have most commendably refrained from ceasing their necessary
services on the waterfront, In order to achieve a parity for them with the
East Coast no other ccurse seems cpen than for us to recommend similar full
retroactivity,

I am also very mindful of the fact that the general pclicy of the
other Fact Finding Boards has been to reccmmend only partiel instead of ccm-
plete retroactivity. Varying situations different from thcse before us ccn-
fronted those other Boards. If they had encountered similar awards of full
retroactivity to dominant numbers of men in the industries before them there
is no reason to believe that such Fact Finding Bcards would not have made re-
commendations in that respect ifentical with ours.

S/__Lloyd L. Black
Lloyd L., Black, Member
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APPENDIX [

Summary of Issues

Union Proposals

1.

N
.

Basic wege rate for longshore and carlcading work of §1.50 straight time
and $2.25 overtime. Equivalent increase in cents per hour to ship clerks.

[ioney items retroactive to October 1, 1945.
Hours:
() 4~hour guarentee of work or pay for men crdered and reporting to work.

(b) Full prevailing rate of pay to continue during interruptions of work
due tc breakdowns, ete.

(¢) Maximum shift of € hours except men starting work after 5 P,M. shall
not work in excess of 6 hours. Excepticns shall be safety of vessel,
or 2 hours tc finish ship for seiling,

(d) No job to start after 7 p.m, or before 7 a.m,

(e) Saturday and Sundey to be cvertime days paid at time and one-half; time
end cne-half of time and one-half to be paid for day work after 6 hours
and the first 6 hours between 5 p,m, and 8 a,nm,

Vacations:

(a) Qualifying hours to'be 1,200 or 80 percent of the work hours of the
port, whichever is lower, provided that 80 percent is not less than
800 hours,

(b) Overtime hours to be computed at equivalent straight time hours.

(¢) Hours worked by longshoremen as ship clerks and vice versa to be
vacation qualifying hcurs,

10 cents straight time differential to hatch tenders in San Franciseco.

Brployer Propcsals

l.

The Employers have offered $1.38 per hour subject to the conditions here-
in after mentioned and also subject to the eliminaticn of vacatiocns, or
$1.33 per hour with vacations,

The Unicn has agreed to the Employers' proposals of March 11, 1946, concern-
ing ship gangs in Sen Francisco, renegotiaticn of sling load limits, and a
pledge that there be nc meke-work practices, The first two items are in
accord with the Nationel War Labor Board Directive Order.
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APPENDIX I. (Continued)

Employer Prcposals (Cont )

3.

The Emplcoycrs have indicated a willingness to pay overtime for Saturday work
as such,

A1l wage offers of the Employers are conditioned upcn their proposals res-
pecting restoraticn of efficiency and ccntract enforcement.

The foregoing issues apply to carwork or dock work so far es appliceble,

Ship clerks in Northern end Scuthern California ere likewise covered so far
as appliceble, except the Emplcyers' wage proposal is §1,43 without vace-
tions or $1.38 with vacations,

Restoration of efficiency requires the fcllowing minimum meesures:

(a) Fkestoraticn of steady dock men, availability of special gangs and the
right to shift men between ship and docck and between hatches and gangs,

(b) A provisicn whereby the Union will assume financial responsibility for
losses sustained by the Employers in the event of illegal stoppages cf
work or other job-action as determined by the arbitrator or impartial
chairman acting under the agreement,

Incorperation of a clause to the effect that if under the judgment of any
court it is hereafter held that the overtime rates under lcngshore =sgree-
ments do nct conform to the requirements of Section 7 of the Fair Labor
Standards Act, the wage and hour provisicns in the sgreement shall be sub-
jeet tc renegotiation and the contract to termination,
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