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Washington

May 13, 1946

The Honorable L. B. Schweilenbach
Secretary of Labor
Washington 25, D. C.

Dear Mr. Secretary:

We transmit herewith the report of the Fact Finding
Board which you appointed on April 5, 1946 , to investigate and
submit recommendations with reference to the labor disputes in
the Pacific Coaét Longshore Industry. By Order of May 10, 1946,
you extended the time within which the Board should file its re-
port and recommendations to May 17, 1946.

We express our appreciation to Mr. Milton Derber, Eco-
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Labor Statistics; Miss Anne Lopatin, Executive Assistant; Mr. Jonas
Silver, Research Assistant from the Industrial Relations Branch of
the Bureau of Labor Statistics, and Mrs. Alicebell S. Mura for
their assistance and cooperation.

Respectfully submitted,

S/ Jemes Lawrence Fly
James Lawrence Fly, Chairman

S/ Lloyd L. Black
Lioyd L. Black, Member

S/ Fowler Harper
Fowler Harper, Member




Report and Recommendations of the
Pacific Coast Longshore Fact Finding Board

By Order of the Secretary of Labor dated April 5, 1946, the
undersigned were appointed as members of the Fact-Finding Board for the
Longshore Industry on the Pacific Coast. The Order creating the Board

is as follows:

ORDER

"WHEREAS, labor disputes exist in the Longshore Industry on
the Pacific Coast between members of the International Longshoremen®s
and Warehousemen's Union, affiliated with the C.I.O. and the Water-
front Employers Assoclation of the Pacific Coast acting on behalf of
the Waterfront Employers of Washington, the Waterfront Employers of
Portland, and the Waterfront Employer's Association of California,
which threaten to result in work stoppages; and

"WHEREAS, no settlement of the major issues has as yet been
negotiated in these disputes despite continuing conciliation efforts;
and

"WHEREAS, a work stoppage in the above disputes will seriously
endanger all shipping activities on the Pacific Coast; and

"WHEREAS, the National interest and the reconversion program
require the settlement of such labor disputes;

"NOW, therefore, pursuent to the authority vested in me as
Secretary of Labor, it is hereby ordered as follows:

"There is hereby created a Fact Finding Board consisting of
three members representing the public, which shall investigate such dis-
putes. The Board shall report to me within thirty days from April 12,
1946, its findings of fact and recommendations which shall conform %o
Federal wage and price stabilization policies.

"I hereby select James Lewrence Fly as chairman, and Judge Lloyd
L. Black and Fowler Harper to serve as members of such Board.

"The members of the Board shall serve without compensation but
shall be entitled to such expenses and transportation costs as may be
determined to be satisfartory by me, or by an authorized official of
the Department.

“The Department shall furnish the Board with such stenographic,
investigative and other personnel and facilities as may be necessary, and
within the limits of the funds provided, meke such other disbursements as
are necessary to effectuate this order.

"The Board shall meet with the parties on April 12, 1946 at
such time and place as shall be hereinafter designated by the Chairman.



"Signed at Washington, D. C., this 5th day of April 1946.
L. B. Schwellenbach"
The Board conducted & preliminary meeting on procedure with
the parties on April 12, 1946 in Washington, D. C. Formal hearings were
subsequently held in the Fairmont Hotel in San Francisco, California, on
April 20, 22, 23, 24, 25, and 26, 1946, This report is submitted pursuant

to the Qrder.
THE PARTIES

The Waterfront Employers Association of the Pacific Coast,
acting on behalf of the Waterfront Employers of Washington, Waterfront
Employers of Portland, and Waterfront Employers Association of California,
and the International Longshoremen's and Warehousemen's Union, affiliated
with the CIO, ‘a.re parties to a coastwise contract covering the great majority
of Pacific Coast longshoremen, which contract is hereinafter referred to as
the Longshore Agreement. The Waterfront Employers Association of the
Pacific Coast is a non-profit corporation which acts on behalf of its
members in negotiating and executiné the collective bargaining agreement
with the International Longshoremen's and Warehousemen's Union. The
Asspciation dtself performs no work and carries on no business activities 3
its member organizations, numbering epproximately 100, are the direct
employers of longshoremen, and for all practical purposes,  include all
employers of longshoremen on the Pacific Coast }/ The labor organization
herein invc;ived., the International Longshoremen's and Wearehousemen's .
Union, CIO, represents approximately 16 ,000 Pacific Coast ' longshoremen
through its various locals. Longshoremen in the Puget Sound ports of
Tacoma, Port Angeles, and Anacortes, mumbering about 700, are represented
by the International Longshoremen's Associlation, AFL, and are not parties

to this proceeding.

y The most important exception during the war period end to some extent
thereafter is' the United States Army which acts as a direct employer
of longshoremen on the West Coast.
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In addition to the longshoremen, both parties stated for the
record on April 12, 1946 (Vol. 1, pp. 12, 13, and 1k), that there was
no objection to the inclusion in this proceeding of two other categories
- of waterfront employees - namely the dock workers or carloaders, and
the ship clerks or checkers. The dock workers are members of the long-
shore local unions in the respective local ports, and are covered by
port agreements with the local Waterfront Employers Associations as
follows:
Seattle - Waterfront Employers of Washington and Local 19, ILWU-CIO
Portland - Waterfront Employers of Portland and Local 8§, ILWU-CIO
-San Francisco - Waterfront Employers Association of California and
Local 10, ILWU-CIO
San Pedro - Waterfront Employers Association of Californie and
Local 13, IIWU-CIO
Ship clerks are members of sepafate local unions holding con-
tracte with the local port associations. In San Francisco, the agreement
is held by the Waterfront Employers Association of Californies and ILWU--CIO
District 1, acting for the Ship Clerks' Association, local 1-3%; in San
Pedro, 1t 1s held by the Waterfront Employers Association of California
and the Marine Clerks Association, Local 1-63, ILWU-CIO.
A dispute presently exists between the parties concerning the
representation of the clerks in Portland, the ILWU-CIO claiming this group
as members of Local 40 since Jamary 1, 19%6. Ship clerks in Seattlie are

represented by the ILA-AFL, and are not parties to this proceeding.

NATURE OF THE WORK

Longshore work as defined in the Longshore Agreement covers:

"eso.all handling of cargo in its transfer from vessel to
first place of rest and vice versa, including sorting and
riling of cargo on the dock, and the direct transfer of
cargo from vessel to railroad car or barge, and vice versa,
vhen such work is performed by employees of the companies
parties to this agreement...."

Dock work or carloading and um.oading work, which is variously defined
in the respective port agreements, covers the loading and unloading of

railroad cars and barges on the docks and the transfer of cargo ui ducks,
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plers, wharves, etc. either before such cargo is directly loaded, or,
after such cargo is directly discharged from the ship.

Ship clerks or checkers are the clerical employees who receive,
deliver, and check cargo in connection with its load and discharge.
Several categories are included in the term "ship clerk"™ such as re-

ceiving clerk, delivery clerk, hatch clerk, sorting clerk, car clerk,

etc,



NATURE - OF THE INDUSTRY

Longshoremen and allied waterfront groups handle cargo which
is tra.néported by water. On the Pacific Coast, steamship service may
be divided into the following five categories:

1. Intercoastal trade - between Atlantic or Gulf Coast ports
and the Pacific Coast.

2. Pacific coastwise trade - between Pacific Coast ports,
the cargo presently consisting largely of lumber.

3.. Trade between Puget Sound and Alaskan ports.

L, Island trade, especially the Hawailan Islands.

5. Foreign trade.

The domestic trades, including the intercoastal, coastwise,
Alaskan, and Island trade have always constituted the great bulk of the
trade on the Pacific Coast and the greatest sources of employment both at
sea and ashore.

The work of loading and discharging is' the function of the ship
which is inciuded in its duty under its 'bill of ;ading or contract of
affreightment. The owner of the cargo, either the consignor or consignee,
pays the cost of moving said cargo upon the piers and terminals or across
the piers and terminals to the ship's side for loading, and removing it
after 1t has been deposited at ship's side or first place of rest on the
dock to a point where it can be received by the consignee.

According to the testimony of an employer witness, the leading
types of cargoes handled on the Pacific Coast with particular reference
to the Port of San Francisco, are stated as follows:

Intercoastal Trade

Steel and pipe - incoming
Canned goods, tire fabric, tire calp, rosin, furniture,
pitch, whiskey, plunder (general merchandise of less than
carload lote) - incoming and outgoing.

Pacific Coastwise Trade

Lumber from the Northwest to California
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Transpacific

Bulk copra, bag suger, ores, furniture, rubber, lumber,
oils in drums, coconut, general cargo - incoming

Cotton, general cargo, machinery, steel - outgoing

There are two types of employers of longshoremen on the Pacific Coast:
1. The stevedoring contractor who contracts with the ship
to perform the function of loading and discharging.
This is the predominent type of employer in this industry.
2, The steamship lines themselves which carry on their own
direct operations of loading and discharging, at times
acting through a subsidiery company.
The longshore industry is a non-seasonal, casual industry in
which the employment is determined by the arrival and departure of ships
which is, in turn, dependent upon the weather, tides, sailing schedules,

etc,

NUMBER OF EMPLOYEES

Longshore and allied work is performed in some 20-odd Pacific
Coast ports between the Canadian and Mexican border. The great bulk of
the work, however, is performed iﬁ the four major ports of Seattle,
Portland, San Francisco, and San Pedro (the Los Angeles port area); and,
in addition, in the Port of Hueneme in California which was used exten-
sively during the war by the United States Navy and has now been included
in the coverage of the Longshore Agreement since January 1, 1946.

Membérshtp figures submitted by the Union show that the total
average membership in the 25 Pacific Coast Longshore Locals varied from
over 14,000 to over 18,000 during the war , with almost half of the total
force located in the port of San Francisco. The salient figures are as

i
follows:

;/ Figures for the 25 Pacific Coast longshore locals are set forth in
Union Exhibit 3.



Monthly Average 6/43-6 /b 1/45-12 /45 1/46 & 2/46

Total Average Membership 14,425 18,629 16,695
(25 Pacific Coast Locals)

San Francisco Membership 6,908 7,788 7,359

2/
Employers’ Exhibit N shows the total number of registered men in

the four major ports for 1941, 1945, and 1946 to be 10,119; 18,428;
and 14,198, respectively.

Union Exhibit 4 showe the jotal average monthly membership
b ‘
of ship clerks' locals in Stockton , San Francisco, Portland, and

Wilmington to be 1,177 during the period June 1943 to June 194k,
1,679 during 1945 and 1,555 through February 1946,

2/ Employers’ Exhibit N shows the Estimated Number of Registered Men and
Men in Gangs for the Four Pacific Coast Ports.

3/ Figures for San Pedro show only registered men; figures for Seattle
and San Francisco show registered men and registered permit men; and
figures for Portlend show registered men for Portland and the Columbia
River and registered permit men for Portland only.

4/ stockton local ammlgamated with San Francisco August 1945.



CONTRACT HISTORY

On October 12, 1934, following a strike of Pacific Coast
Longshoremen then affiliated with the International Longshoremen's
Assoclation, AFL, the National Longshoremen's Board appoinxéd by the
President of the United States, handed down its Award which set wages,
hours, and working conditions- for longshoremen on a éoastwide basis.
This Awerd, which contains such provisions as the 6-hour day, Jjointly
controlled hiring halls, etc, although modified in certain respects,
hes remained the basis of West Coast‘longshore labor relations. The
Award was voluntarily renewed in 1935, and remained in effect until
1936° Subsequent to a strike starting about November 1., 1936, a new
agreement was made effective on Februsry L4, 1937. During the same
Jear, the parties negotiated agreements cové;ing penalty cargo rates
and sling load limits.

In 1938, following proceedings before the National Labor Re-
lations Board, the International Longshoremen's and Warehousemen's
Union, CIO, was certified as coestwise bargaining agent for Pacific
Coast Longshoremen save for three Puget Sound ports previously men-
tioned. Thereafter, a new agreément~was negotiated in October 1938.
This contract was opened in 1939, and following extended negotiations,
an agreement was consummated in December 1940, This agreement, ex-
cept for certain wage changes, remained in effect throughout most of
the war periodg and was opened at the snd of September 1944, Follow-
ing disagreement between the ﬁarties, dispute case 111-11T44-D invol-
ving the 1944-1945 contract was certified to the National War Labor
Board, heard before a tripartite panel thereof, end decided by Nation-
2l Board Directive Order on August 18, 1945.

On July 30, 1945, the Union served notice of ite desire to
reopen the agreement. On September 21, 1945, the Union requested that

the contract be extended beyond its termination date of Septembef 30,



1945 while negotiations were in progress; and the Employers so agreed
on September 26. Negotiations followed which did not result in an
agreement. On January 25, 1946, the Union notified the Department of
Labor and other Federal agencies that a strike vote was being con-
ducted by secret referendum of the union membership. The vote, which
was concluded by February 20, showed 93% of the longshoremen and about
the same percentege of ship clerks favoring a strike. The Union Nego-
tiating Committee was authorized to call a strike on or before April 1,
1946,

On March 15, 1946, negotiations deadlocked; and the perties
Jointly called in the Conciliation Service of the Department of Labor.
Meetings were conducted before the Conciliation Service on March 15,
20, 21, 22, 26, and 28, but mo eettlQment vas reached. In response
to a wire from the Secretary of Labor requesting that the strike be
held in abeyance pending the establishment of a fact-fimding board,
the Union took a second vote of its membership at "stop-work" meetings
called for the'stated purpose of conserving time; and the Negotiatirng
Committee was authorized to postpone the strike. On April 5, 1946,

the Secretary of Labor established this Fact-Finding Board.



THE_ISSUES

While the dispute of the parties hinges in large measure upon
the basic rate question, the representatives of both parties have sub-
mitted a large number of issues on secondary problems. A summary of the
issues is set forth in Appendix I; and a full statement will be found in
the record. Vol. 1-A, pp. 180 to 187.

This report deals with the issues on the basic wage; the extent
to which any increase shall be applied retroactively; the ﬁrovieion for &
differential in favor of the hatch tenders at San Francisdo; the Employers'
right to cancel the agreement in the event of a finally binding court
decision that the present method of overtime payment under longshore
agreements do not conform to the provisions of the Fair Lebor Standards
Act; vacations; the demand for & 4-hour minimum guarantee of work or pay
when men are ordered and report for work; the problem of productivity and
efficiency; and finaliy, the arbitration and grievance machinery.

In meéting the foregoing issues, the Board has endeavored to
treat with the most urgent problems and to offer a feasidle dasis for
their prompt settlement by contract between the parties. In concluding to
pass over numerous subsidlary issues, the Board has been mindful of two
factors. In the opinion of the Board, the settlement of these at the
moment is not essential to a working agreement between the parties. Of
equal significance is the Board's consciousness of its own limitations.
The solution of many of these subsidiary issues involving complicated
working ruies and practices, even more than the basic wage issue, should
rest upon & detailed and expert knowledge of the industry. The relation
of such rules and their possible impact upon the business of the Employers

and the interest of the Employees is far from clear. We feel that the
parties themselves should proceed in due course to discuss these matters

around the table and arrive at a solution by agreement. If outside parties
are required to settle or to assist in settling them, this should be done
only after a more thorough-going study and understanding of the problems
than this Board has been able to achieve in the limited time available.

In failing to treat with these 1éeues we are not to be deemed to have ex-

DPressed any opinion on their merits.
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BASIC WAGE INCREASE

The Union has requested an increase in the basic straight
time rate for lomgshoremen from $1.15 per hour to $1.50. East Coast
longshoremen are now receivimg $1.50 per howr. The West Coast Em-
ployers offered om March 11, 1946, an increase of 18¢ per hour rais-
ing their basic rate to $1.33.

At the outset it should be explained that the comparative-
1y high hourly rate paid to lomgshoremen generally is due primarily to
three factors - the casual nature of the industry, the stremuous char-
acter of the work‘, and the high degree of occupational hazard. Work in
the industry is irregular and erratic depemding upon shipping schedules,
weather conditioms, and the volume of trade. Longshoremen are expected
to be available to work at amy hour of the day, on any day, and may be
called upom to work as meny as 12 hours at a time, While genmerally,
absence with motice is excused, availability of employmemt depemds upon
continmous availability of the employee. .

Despite increasimg mechamization of equipment, the loading
and discharging of cargo is work requiring considerable physical stremgth
and enduwrance. Heavy weights are 1ifted anmd mdved by individuals. Work-
ing space is frequently cramped. Much work is out-of-doors, and, there-
fore, subject to all of the variatioms of weather conditioms. Because 61’
the nature of the work amd the fact that much of it i1s performed at night
and during imclement weather the accident rate is exceedimgly high.
According to studies of the U. S. Bureau of Labor Statistics, the long-
shore industry had the highest injury-frequency rate recorded for any
industry in 1942.

Screened against this background, the question 'o'f wages has
been examined by the Boerd in the light of the prevailing Federal



1/
wage-price policy . Section 3(e) of Executive Order No. 9697 (issued

February 14, 1946) specifies that:

"All arbitretion awards, and all recommendations of
publicly-appointed fact-finding panels, with respect
to wage or salary issues shall conform with the stan-
dards of this order and the regulations and directives
issued thereunder. No wage or salary increases shall
be put into effect in accordance with any such awards
or recommendations, hereafter amnounced; unless and
until approved by the appropriate wage or salary sta-
bilization agency, or unless such awards or recommenda-
tions are voluntarily accepted by the parties om the
basis stated in the first sentence of subsection (c)
of this section."”

The Order setting up the Board likewise provides that its
findings of fact and recommendations "shall conform to Federal wage
and price stabilization policies.”

Federal Wage-Price Policy is set forth in Executive Order
Ro. 9697. Section 3 (a) of the Executive Order reads as follows:

"3(a) The National Wage Stabilization Board or other wage
or salary stabilization agency having Jurisdiction with
respect to the wages or salaries involved shall approve
any wage or salary increase, or part thereof, which it
finds is consistent with the gemerel pattern of wage or
salary adjustments which has been established in the in-
dustry or local labor market area, between August 18, 1945,
and the effective date of this order or, where there is

no such general pattern, which it finds necessary to elimi-
nate gross inequities as between related industries, plants
or Job classificatioms, to correct substandards of living,
or to correct disparities between the increase in wage or
salary rates in the appropriate unit since Janmary 1941
and the increase in the cost of living between January
1941 and September 1945. The Board or other designated
agency shall have authority with the approval of the
Stabilization Administrator, to establish special standards
for approval of wage or salary increases, differing from
the foregoing general standards, to be applied in partic-
ular industries or classes of cases if it finds that such
action 1s necessary to effectuate the purposes of this
order."

1/ A1l wage increases which require an inorease in OPA price ceilings
or increase the cost of Govermment contracts, require the approval
of the National Wage Stabilization Board. In recent years the great
bulk of the cargo has been loaded and discharged in Pacific Coest
ports under Govermment contracts.
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On March 7, 191L6, the National Wage Stebilizaetion Board issued
a guiding statement of policy in explanation of Executive Order No. 9697.
The relevant portion of this statement is as follows:

"Section 3(a) provides first that if there is & 'general
pattern' of reconversion wage or salary adjustments in the
industry or area involved, a wage or salary increase sub-
mitted to the Board shall be approved for purposes of price
relief or increased costs to the Govermment only to the ex-
tent that it comes within that pattern.

"This 'general pattern’ standard appears for the first time
in Executive Order 9697. After V-J Day, wage and salary
controls were substentially relaxed and American industry
and labor were givem free rein to make, through collective
bargaining, whatever reconversion wage and salary adjust-
~ments seemed appropriate. Thousands of voluntary agreements
were megotiated, in hundreds of industries all over the
country. Where agreements could not be reached, wage dif-
ferences were referred to arbitrators and to publicly
appointed fact finding panels. Executive Order 9697 accepts
the results of these megotiations as standards for determin-
ing the approvability of future adjustments worked out in
these same industries and areas.

"The 'pattern’' referred to in the Order are patterms of post-
V-J Day increases. Wartime wage control standards, insofar
as imterplant comparisons were concermed, were in terms of
rate levels. Under the new stamdard, it is the amount of the
increase generally indicated that becomes the guide.

"The Executive Order refers, not to a single pattern, but to
those various patterms which have developed during this six-
month reconversion period im various industries and locali-
ties. Wage rates have always varied im this country as
between various industries and trades and as between verious
local labor market areas. The impact of reconversion forces
on various wege conditions has not been uniform. Some patterns
have developed in terms of percentages; others in cemts per
hour. This reconversion wage standard must be so applied as
to permit account to be taken of the variety of factors which
has resulted in these differences in actual wage adjustment
results.

"The question of what constitutes a 'general pattern' will of
course depend upom the circumstances presented. Where, in a
particular industry, there is a 'dominant’ company or group
of companies, wage adjustments or settlements since V-J Day
by that company or group may be assumed to reflect the adjust-
ment of wage rates considered appropriate to meet the recon-
version impact...."

Under this mational policy the focal point of inquiry is whether
or not a dominant pattern has been established in the longshore industry.
Numerically, New York City employs more than one and one-half times as mary
Longshoremen as are employed on the entire Pacific Coast. On December 31,1945,
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the Honorable William H. Davis, serving as arbitrator, awarded an in-
crease of 20 percent to the 25,000 longshoremen of New York City - ra.ig-
ing their basic rate from $1.25 per hour to $1.50. Early in March 1946, a
similar increase was extended by agreement of the parties to 5;000 long-
shoremen in Baltimore and 2,500 in Philedelphia. It, therefore, becomes
clear that a "pattern” has been established for the longshore industry as
defined by Executive Order No. 9697 and the interpretive statement of the
National Wage Stabilization Board.

The fact is undisputed that wage changes om the Atlantic Coast
and the Pacific Coast have influenced ome amother. This is clea.r_from an
examination of wage increases on the two coasts sino; l§3h. ‘In October
1934 as a result of the award of the National Longshoremen's Board, the
basic straight time hourly rate on the Pacific Coast became the same as
that on the North Atlantic Coast - 95-cents. However, the Lonéaho_remen's
Board gave the Pacific Coast 'workers an advantage by directing that a ’
basic 6-hour day be established and that the overtime rate of time and
one-half be paid for all hours in excess of six between the hours of
8 A.M. and 5 P.M. On the Atlantic Coast the straight time rate was paid
for all houre between 8 A.M. and 5 P.M,

In the years immediately following, the basic wage rate on the
Atlantic Coast was increased to offset this advantage. Thus, Atlantic
Coast workers received 5-cemt hourly increases in October 1936, October
1937, and October 1938, while the Pacific Coast rate remained unchamged.
The 1938 increase was offset by a similar increase on the Pacific Coast
in February 1941 which was the result of more than 15 months of megotia-
tions commemcing around Se;ptember 1939 and concludimg in December 1940,
This left a differential of 10 cents per hour. }

In Octonr 1941 the Atlantic Coast received a wage increase of
10 cents per hour. In February 1942 the Pacific Coast received a similar
increase. In November 1942 the Atlantic Coast received another wage in-

crease of 5 cents per hour. This was matched by a War Labor Board award
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of 5 cents per hour to the Pacific Coast longshoremen made effective as
of October 1, 194k, In December 1945 the Davis Award of 20 percent,
retroactive to October 1, 1945, was rendered. |

Although a clear relationship is evident, the above outline
of wage movements on the two coasts indicates that the West Coast has
tended to lag behind the Atlantic in the time of granting wage increases.
At least one important reason for the lag is that whereas Atlantic Coast
increases have resulted from collective bargaining agreements negotiated
by the Employers and Union (the Davis Award is the first exception in 30
years), Pacific Coast increases have generally resulted from awards of
private arbitrators or govermmental bodies after prolonged collective
bargaining negotiations failed. The only basic wage increase negotiated
by the parties on the Pacific Coast required over 15 months to comsummate.

Moreover, this semsitivity of wage movements between the two
coasts was recognized by the Enmloyersyand the Union in this proceeding.
It was also specifically recognized in the dispute before the National War
Labor Board in 1944-45 (Case No. 111-117M+-D)2° In their brief to the War
Labor Board, dated January 13, 1945, the Employers stated: "Pacific Coast
and North Atlantic rates are now stabilized with reference to one another.”
(P. 25) And again: "The Union was at such paims to assert a relatiomship
of sensitivity between rates for lomgshoremen on the various coasts of
the country. The fact is that semsitivity is such that longshore rates
on all coaste have been stabilized at fixed historical relatiomships and
any change in ome of them must mecessarily bring about a disruptiom im
the stabilization rate structure for the coumtry as a whole." (P. 29).

The Employers have comtended that the Davis Award does mot estab-
lish 2 "pattera" for the lomgshore imdustry amd that their offer of an

18 cents per hour increase is im accord with the natiomal pattern of

1/ Tremscript of Hearimgs before Fact-Fimding Board. Vol. III, Page 45,
2/ See Report amd Recommemdationm of Chairman., Page 7.
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wage increases as well as with the cost of livimg formmla which permits wage
rates to be increased to a point 33 percent above the level of January 194 -]=/ .
As demomstrated earlier, the Employers have misimterpreted the stabilization
policy with respect to "patterms" of wage adjustments since V-J Day.

It 1s true as the Employers pointed out that the reconmemdatioms
of the earlier Fact-Finding Boerds have gemerally fallem below a 20 percent

increase as heretofore established by the Davis Award. The recommendations

of these Boards have varied from 14 percent im the Greyhound case to apprai-
mately 20 percent im the Meat Packing case. It is worthy of passing note
that there have beem only three Board decisioms subsequent to the adoptiom
of the patterm policy as set forth im Executive Order No. 9697 on February 1k,
1946. It is also worthy of some note that most of these industries receiw
-ing a lower rate of increase quite maturally followed the patterm set by
steel. Indeed the broad sweep of imdustries that are closely allied anmd
related to steel 1s indicated by a relatively large mumber of these cases.
In view of the remoteness of steel and like imdustries to the lomgshore imdus-
try, it camnot well be comtended that such a patterm should be applied here
in comtradictior to the authoritative pattern established in this industry.
The Davis Award has been approved by the Wage Stabilization Board and its
terms have been extended to other eastern seaports. This 1s the inexorable
fact which we face.

The Union bases its demand upon the principle that a "gross in-
equity" exists between the levels of rates on the Atlantic and Pacific Coasts

and that unifom_i-i/;y or parity should be established. Because of differing
> :
basic work days the question of wage parity between the two coasts is

1/ The longshore wage rate became $1.00 per hour in February 1941. The War
Labor Board held that the S5-cent increase granted in February should not
be charged against the cost-of-living formula beceuse it resulted from
more than 15 months of negotiations prior to January 1941.
$1.00 x .33 equale 33 cents, which represents the cost-of-living allowarce
since January 1941. From this should be subtracted the 10-cent increase
avarded by an arbitrator to the longshoremen in 1942 and the S-cent in-
crease directed by the War Labor Board in 1945. This leaves a wage in-
crease of 18 cents per hour as permissible under the formula.

g/ On the Atlantic Coast straight time is paid for all work between the hours
of 8 AM. and 5 P.M. while on the Pacific Coast time and one-half is paid
for all hours in excess of six between the hours of 8 ALM, and 5 P.M. ™
both coasts all work between the hours of 5 P.M. and 8 A.M. is paid for
at the rate of time and one half.
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somewhat ambiguous and is not subject to precise treatment. A parity figure
on wages can be obtained for any fixed schedule of hours within a dey if
basic wage rates alone are considered. But with each change in the périod
of hours or other terms the parity figure becomes more elusive.

Furthermore, we think it clear that the Union is unwarranted in
demanding the East Coast figure of $1.50 as a basic wage rate. A substan-
tial differential between the coasts may be attributed to more than a
historical factor. It has continued to be founded upon certain contractual
advantages enjoyed by the Pacific Coast longshoremen including, but not
limif;ed to, the six-hour day. A rate of $1.50 per hour would destroy rather
than preserve parity in the industry. Ve, thérefore, reject this demand.

We are also convinced that the ten-cent differential heretofore
existing in favor of the East Coast must be re-examined. Our basic approach
here 1s designed to effectuate & percentage increase which, in the light
of recent contractusl changes, will be comparable to the percentage in-
crease received by the East Coast. This involves the reJjection of what
has been termed by the Employers as the Union's offer of settlement at
the besic rate of $1.40 per hour.

In discussing the parity concept, the Employers urged that other
factors besides basic wage rates should be taken into account. For ex-
ample, skill differentials, such as the 10 cents per hour premium for
winch drivers, are not paid in New York but are paid on the Pacific
Coast. The number of penalty cargoes likewise appears to be greater on
the Pacific Coast. Carloaders receive less pay than longshoremen in
New York but are about to be equalized with longshoremen on the Pacific
Coast. The vacation plan is somewhat more liberal on the Pacific Coast

than in New York.
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By no means all of the advantages are in favor of the Pacific
Coast. For example, the standard gang in New York is 20 men, whereas in
San Francisco it 1s only 16. Moreover, most of the differences, such as
the skill differentials and penalty cargoes, existed for years before the
war. It can, therefore, be safely assumed that they were given such con-
sideration as they merited by the parties, previous arbitrators and govern-
mental bodies iike the War Labor Board.‘

However, since the War Labor Board decision the Pacific Coast
longshoremen have received or been offered certain advantages over the
Atlantic Coast which merit some consideration. The Employers have offered
to eliminate the present 10-cent differential between carloaders and long-
shoremen. They have also agreed with the Union on March 18, 1946 to give
two weeks paid vacation to men who worked at least 1,500 hours in both 19Lk
and 1945 although the War Labor Board ordered only a one week vacetion.

We are conscious of the fact that the adoption of the percentage
method of wage increase will itself broaden the differential heretofore
existing between the coasts from 10 to 12 cents per hour. In the light
of the recent actual or offered changes, we believe a further broadening
of the differential by one cent is in order. The Board, therefore, recom-
mends a basic wage increase of 20 percent less one cent per hour, this
being one cent below the allowance based upon the pattern of percentage
increase established by the Davis Award.

While an increase of 20 percent less one cent is substantial, it
will restore only a portion of the reduction in take-home pay which has

occurred in the longshore industry since the end of the war.
This is shown in the following table relating to the earnings

of longshore gangs in Sen Francisco. Evidence submitted by the Employers
indicates that the drop in earnings in other Pacific Coast po:fts is even
more severe. The expectation of the industry is that when the reconversion
Process is completed work hours in San Francisco will decline below present
levels. It should be added that the decline in earnings recorded below was
accompanied by a decline in the number of gangs from 355 in August 1945 to
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249 in March 1946, The Employers have insisted there should be a further
reduction in available working force. Yet, the actual decline to date

only accentuates the overall decline in t.ake-hox;e pay.
1
Average Earnings of Longshore Gangs, San Francisco
July 8, 1945 - March 16, 1946

: By L-week periods

: Percent decline from
Average : average for perilod
earnings : ending Januery 20 -
: period ending August
: b, 1945 ($337.84)

Four-week period ending

August &, 1945 , . . .. ... .. $306.79 9.2
September 1, 1945. . . . . . ...  236.28 301
September 29, 1945 . . . ., . . . . 210.65 ’ 37.7
October 27, 1945 . + o o o o o o 228.&7 32,4
November 24, 1945, . . . . . . . . 211,94 37.3
December 22, 1945, . . « . o « . . ‘289.80 -1h.2
January 19, 1946 . . . . . . . . . 245.53 27.3
February 16, 19&6. * ot o e se s 237.83 29.6
March 16, 1946 . . . . . . . ... 212.18 37.2

In a message of ‘October 30, 1945, President Truman expressed
the view of the Govermment on the question of mainteining "take-home"
pay. He said in part:

"It has been estimated that, unless checked, the annual wege
and salary bill in private industry will shrink by over
twenty billons of dollars. That is not going to do any-
body any good - labor, business, agriculture, or the
general public. . .

"However, we must understand that we camnot hope, with a re-
duced workweek, to maintain now the same take-home pay for
labor generally that it has had during the war. There will
have to be a drop. But the Nation cannot afford to have
that drop teo drastic.

1/ True data on earnings are not available. The date presented to the
Board were based on the records of the Hiring Hall in San Francisco
and include only straight-time and overtime hours but do not cover
skill differentials and penalty rates. Moreover, the data are for
gange and not for individuals. Gang members rarely work the full
gang hours. Extra men, as a sample study reveals, work less than

gang men.
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"Wage increases are, therefore, imperative - to cushion the

shock to our workers, to sustain adequate purchasing power,

and to raise the national income."

As a result of this and other official statements of the Govern-
ment, each of the Fact-Finding Boards thus far appointed has carefully
examined the question whether take-home pay has declined and, if so, to |
what extent wage rates should be increased in order to compensate for part
or all of the decline. The recommendation of this Board is in keeping
with this policy.

In accordance with: (a) the national policy to at least partially
restore the severe decline in "take-home" pay since the end of the war,
(b) the "pattern” principle of wage increases set forth in Executive Order
No. 9697, (c) the Davis Award of 20 percent which ralsed the basic wage
rate to $1_.50 for New York Longshoremen in the dominant American port,
and (d) the additionsl equity granted Pacific Coast longshoremen by the
more liberal vacation plan and the elimination of the carloaders' differ-
ential, the Board recommends that the basic straight-time wage rate for
longshoremen and dock workers on the Pacific Coast shall be increesed by
20 percent less one cent, which is the equivalent of an 1ncrgase from
$1.15 to $1.37 per hour. The clerks should also receive an incresse in N 8
cents per hour equal to that accorded the longshoremen. This is in ac-
cordance with the traditional practice of the industry and the agreements
of the parties. The overtime rat§ shall be time and one-half of the
straight-time rate,
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RETROACTIVITY

The Union has requested that all wage adjustments shall be made
effective as of October 1, 1945, the first day after the termination date
of the old agreement. The Employers obJect to the payment of any retro-
active wages.

Where the employees give timely notice and remain on the Job
without strikes, it is the more common industrial practice to make basic
wage rate increases retroective to the date of the expiration of the old
agreement. This practice, except in unusual situations, was followed by
the War Labor Board. The Employees (in accordance with the cmtréct pro-
cedure) notified the Employers sixty days prior to the expiration of the
agreement of their desire to negotiate a new wage contract. The companies
have, therefore, had warning since August 1, 1945 to prepare necessary re-
serves for retroactive wage liabilities. Despite the prolongation of
negotiations over a period of more than eight months, the Union has re-
frained from striking. In the light of the unsettled economic conditions
and the numerous strikes which have occurred since V-J Day this example of
self-restreint should be commended, not penslized. The Davis Award on the
East Coast was fully retroactive. The Employers failed to submit convinc-
ing evidence that they were financially unable to pay the comparatively
small proportions of the retroactive liability which is not reimbursadble to
them under Govermment contracts.

Therefore, we recommend that the increase in the basic wage rate
(straight time and overtime) shall be retroactive to October 1, 1945,

CARLOADERS DIFFERENTIAL NB.

The Employers have agreed to grant carloaders or dock workers who
presently receive 10 cents per hour less than longshoremen an additional
increase of 10 cents per howr. This will correct an inequity between groups
of workers performing compareble work under identical conditions. The Board
recommends that this 10 cent per hour increase be placed 1n£o effect upon

the effective date of the new agreement.
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PAY FCR SATURDAYS

In conformity with the practice on the Atlantic Coast, the
Employers have agreed to pay the rate of time and one-half for all work
on Saturday. The Board recommends that this payment shall teake effect
on the effective date of the new agreement.
HATCH TENDERS DIFFERENTIAL

The Union requests that hatch tenders in the port of San Fran-
cisco shall be paid a skill differential of 10 cents per hour, similar
to the differential received by winch drivers in all of the Pacific
Coast ports and similar to the differential received by hatch tenders in .
the ports other than San Francisco. The Employers reJect; this demand on
the ground that in two of the other major ports the hatch tender also acts
as gang boss whereas in Sen Francisco there 1s a separate gang boss who
receives a 1l0-cent differential.

The Board notes that in San Francisco hatch tenders and winch
drivers frequently but irregularly alternate at winch driving and hatch
tenders must be skilled winch drivers. However, while the Job of hatch
tending involves considerable responsibility for the safety of the |
workers, 1t does not require any special skill or effort which warrants
extra compensation. The Board also notes that in San Francisco the
winch driver and the hatch tender informally divide the 10-cent per
hour winch-driving differential. This procedure is highly convenient
to the men and ralses difficulties because of pay roll deductions and

income tax returnms.

Were there only two men who regularly altemate on these Jjobs,
we might offer a solution which would eliminate these practical adminis-

strative difficulties. However, since more than two men may be involved
and the division of hours may be highly irregular, we can offer no work-
able solution which would not unduly burden the Employers. Without,
therefore, advising against further consideration of the problem, we
conclude that for the time being, the present winch-driving differential
should be left undisturbed.



THE WAGE AND HOUR PROTECTICN REQUESTED BY THE EMPLOYERS

There are cases pending in the Federal district courts in-
volving the conformance of present contractual overtime provisions
in longshore agreements with the overtime requirements of the Fair
Labor Standerds Act 1/. An adverse decision of final authority
would directly affect Employers and Union and entail extremely
serious financial liabilities on the part of the Employers, thereby
necessitating at the outset, a renegotiation of the wage and hour
provisions of the agreement.

The Employers demand that the agreement contain a pro-
vision which would require the renegotiation of the contract in the
event of a final adverse decision and would permit either party to
terminate the agreement at any time "following rendition of such
decision". The Union offers immediately to remnegotiate the wage and
hour provisions to the extent to which such provisions would be
affected by a final court decision.

The Board recommends the addition of a provision to the
egreement that, in the event of an ultimately binding court decision
holding that the present contractual overtime provisions are not in
conformance with the overtime requirements of the Fair Labor Standards
Act, then forthwith the agreement shall be subJject to termination and
renegotiation at the request of either party.

While the Board recognizes the onerous character of the

»
liabilities which may fall upon the Employers, and the resulting need

1/ Actions have been brought by individual longshoremen under the
provisions of the ILA agreements and by warehousemen employed
under the terms of ILWU warehouse agreements.
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for speedy redetermination of the relevant provisions of the agreement,
we hope and expect that such changes as may be necessary will be arrived
at through the processes of collective bargaining and thet neither
party will Teel impelled to terminate those numerous sections of the

contract which are not affected by the issue.
VACATIONS

On Merch 18 of this year, pursuant to a Directive Order of
the National Wer Labor Board, the parties concluded an agreement pro-
viding for vacations with pay for the first time in the history of the
industry. Under the vecation plan, a longshoreman who worked 1,500
hours with Employer members of the Association in l9h5, recelives a
one-week vacatlion; a longshoreman who worked 1,500 hours in 194k as
well, recelves a two-week vacation.

The Union demands that the present vacation provisions of
the agreement be modified to the extent that qualifying hours shall
be 1,200 or 80 percent of the work houre of the port, whichever number
of hours is lower, provided that 80 percent of the port hours is not
less than 800 hours of work. The request ia aiso made that computation
of the hours requirement shall be based on crediting overtime hours at
equivalent straight time hours and that longshore and ship clerks work
hours be credited interchangeably as vacation qualifying hours.

Due to the recent inception of the vacation plan, adminis-
trafive experience 1s completely lacking. No reliable information
is available as to the number of workers who would qualify or fail to
qualify under the 1,500-hour minimum. Since the 1,500-hour quelifica-
tion was based on the extraordinary wartime hours of work, it may be
that the 1,500-hour provision will prove to be too high a require-

ment for vacations under the peacetime volume of cargo handling,
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particularly in the smaller ports. This Board is in no position to fix
accurately the minimum number of quelifying hours that would render a
substantial number of longshoremen eligible for vacations based on this
Year's work experience with the added flexibility of hours for the
smaller ports. And we are naturally reluctant to disrupt a plan not
Yet actually in operation. We therefore conclude that the vacation

arrangements should remein unchanged at this time.
CALL PAY

Call pay work rules vary from port to port on the Pacific
Coast as to the number of hours of pay allowed workers (from one to
four hours) who are ordered to report for work and find little or
no work available. The San Francisco longshore rules provide for a
minimum of two hours' pay when work is not available or lasts‘less
than two hours, except between the hours of 1 A.M. and 5 A,M. during
which & minimum of four hours' pay is required.

The Union requeste a uniform four-hour call pay rule for
all ports. The Employers object to changing the present provisions
because of the existence of short jobs which require less than four
hours to complete.

Because of the present variations in call pay rules from
port to port, presumably arising out of situations peculiar to the
locality, it is not deemed practicable to substitute a uniform
four-hour call pay rule with respect to week days. We therefore
recommend egainst the Union's broad demand. However, the Board
recognizes the special character of Sundays and holidays as days
of leisure on which work is performed only at the penalty rate.
Longshoremen called out or ordered to report back to work on these
days and finding little or no work available should receive a

minimum of four hours pay at the Sunday and holiday rate regerdless



of the time of the day or night at which the men are ordered to work.
It is, therefore, the recommendation of the Board that

the parties amend the present port work rulee so as to provide that

men ordered to work, or ordered back to work on Sundays and those holi-

days presently specified in the coastwise longshore agreement, whether

or not work starts, shall receive a minimum of four hours' pay at

the overtime rate.

EFFICTENCY

The Employers made their wage offer conditional upon the
restoration of productive efficiency which they insist has fallen
steadily since the recognition of the Union in 1934. The Union
denies the validity of this charge.

The charge of the Employers is a serious one. Similar
claims have been made by the Employers for many years and the issue has
been the sourcs of considerable friction in the industry.

Unfortunately the factual data which are essential to a
proper understanding of the issue are almost entirely lacking. The
Employers have submitted some specific evidence of a limited nature
which lends support to their position. However, the record in this
proceeding contains insufficient evidence to support the charge; nor
has it been substantiated in prior investigations. In some proceedings
of & semi-judicial nature serious apprehension has been expressed This
is not a healthy condition.” It is, therefore, essential that the
relevant facts on efficiency,should be obtained and the issued removed
from the area of debate at as early a date as feasible.

The Board, therefore, recommends to the Secretary of Labor

that he proceed to conduct basic studies of productivity in the Pacific

B

Coast longshore industry in close cooperation with the Fmployers and
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1/

the Union. Both parties have indicated to the Board  their willingness
to cooperate with the Department of Labor in the preparation of such
studies. The Job should be thorough going. It can be started now, but
it should not be completed until sufficient experience has been gained
after substantial reconversion from wartime operations.

The questions of productive efficiency and occupationel safety
have been closely linked together in the longshore industry. While the
Employers have made commendable efforts to reduce accidents, the acci-
dent rate of longshore work continues to be among the highest in
American industry. If the Pacific Coast longshore industry is to
maintain its economic health in the highly competitive postwar world,
both Employers and Union must strive to achieve maximmm productivity
consonant with maximum safety of the workers.

Continuing studies should be made by both parties as to ways
and means of increasing efficiency and reducing hazards. It 1is to be

hoped that this will be a cooperative endeavor.

1/ Transcript of Hearings, Vol. 6, P. 890
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CONTRACT COMPLIANCE

The demand is made by the Employers that the agreement contain
& provision empowering the arbitrator or impartial chairman to award
compensatory dameages for breach of the contract by Union or Employers.

The Employers point to 12 years of "distressing experience" with the ILWU,
and assert that only & provision of this type will bring about proper
observance of the contract and put an end to costly work stoppages.

The Unions' approach to the industry's admittedly chronic col-
lective bargaining ills, calls for preventive rather than punitive measures.
According to the Union, the present agreement suffers from 2 léck of ade-
duate grievance-arbitration machinery with the result that disputes which
should be seftled under the terms of the contract erupt to the point of
work stoppages.

It is clear from the evidence submitted in this case that col-
lective bargaining, as the term is genersally understood, hes met with
little success in the Pacific Coast longshore industry. Strikes, lockouts,
and short-lived arbitrators characterized the relations of the perties in
the prewar period. There are present signs that the improvement in col-
lective bargaining relations which appeared during the war years, is being
replaced by the femiliar pattern of work stoppage and lockout. Under
these circumstances, there is little to be gained by subgtituting punitive
measures for lack of genuine collective bargaining.

In recent months, remedies of the type sought by the Employers
were proposed by certair major manufacturing companies in the course of
collective bargeining negotiations. In no instance did the final contract
settlement result in the inclusion of = compensatory damage clause. The
Board can find no precedent in the collective bargaining agreeﬁents in
manufacturing or non-menufacturing industries to support the Employers'
demand to empower the arbitrator or impartial chairmen to award compen-

satory damages against either party.
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The President's National Labor-Management Conference, which met
in Washington, November 5-30, 1945, considered as one of the items on the
agenda the responsibility of both parties to live up to the letter and
spirit of collective bargaining agreements. The Labor-Management Commit-
tee, to which this item was referred, unanimously agreed that:

"It is of fundamental importance that contract commit-

ments made be observed without qualification by employers,

employees, and labor orgamizations. Both parties to the

agreement must impress upon their associates and members

and officers the need for careful observance of both the

letter and the spirit of collective bargaining agreements.

Employers, employees, and unions should not provoke ene

another into any action in violation of the labor agree-

ment, "

While the Board wishes to re-emphasize the principle of unqualified ob-
servance of collective bargaining contracts as an absolute prerequisite
to stable industrial relations, it is our position that such measures as
may be necessary to enforce contract compliance must be considered a
matter for national policy on which any recommendations made by this
Board could herdly be regarded as authoritative.

We are convinced, however, that the present disorganized state
of the grievance-arbitration procedure constitutes a serious handicap to
efforts on the part of either party to secure the prompt and orderly
settlement of disputes. The Union has expressed itself rather strongly
on the need for reorganization end implementation of the grievance-arbi-
tration procedure. The Employers, by their forceful presentation of the
compliance issue, have emphasized the necessity for effective, orderly
means of adJjusting contract disputes.

Accordingly, the Board recommends that there be promptly in-
corporated in the agreement the change contained in the Directive Order
of the National War Laber Board of August 18, 1945 with regard to a perma-
nent Impartial Chairman who shall be a member of the Coast Labor Relations
Committee. The Board also recommends that the parties proceed without
delay to negotiate a provisien which shell re-establish the system of Port
Agents who shall be available to render prompt interim rulings at the re-

quest of either party on all miner disputes arising on the job.
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We are convinced that such machinery is indispensable to the avoidance of
work stoppages arising out of disputes on the Job in the various ports
which would otherwise have to proceed through lengthy intermediate steps
in the grievance procedure before final adjustment.

The Board 1s aware of the fact that grievance machinery, however
effective in theory, can easily be made meaningless in practice where either
party is bent upon securing demends through one form of coercion or another.
We have examined rather carefully the history of collective bargaining re-
lations in the Pacific Coast longshore industry and find no difficulty in
resching the conclusion that there has been little genuine effort to ob- -
serve the spirit of collective bargaining. The Board etrongly urges that
the recent cooperation between the parties, which constituted a significent
contribution to the war effort, be carried over into peacetime and thaf
Employers and Union endeavor in good faith to make collective bargaining
work.

CONCLUSION

In concluding we take the liberty of emphasizing our conviction
that the public interest, indeed the mutual interests of the parties, re-
quires an improvement of both the attitude and the effectiveness of the
parties in meeting problems of the industry.

The contract with which we deal haé only a few months to run.

We believe the solution offered:here should be accepted and promptly placed
in operation in order that an effective working peace may be established in
the longshore industry.

The intervening months to October 1, 1946, are critical. We
hope they will not be spent in Jockeying for position, or in maneuver and
counter meneuver. Cooperative endesvor is in order. The public is going
to watch this period with a critical eye - and we, likewise, with hope
founded in large measure on our interest in the industry and on our
recognition of the deep public interest which requires industrial peace

and an economy which functions for the common good.
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S/ Jemes Lawrence Fly
James Lawrence Fly, Chairman

s/ Lloyd L. Black
Lloyd L. Black, Member
(Specially concurring)

S/ Fowler Harper
Fowler Harper, Member

CQNCURRING STATEMENT COF LLOYD L. BLACK

I concur with all of the recommendations set forth in the fore-
going report and likewise with all of the report itself except that I am
only partially in accord with the reasons for the recommendations as to
the $1.37 per basic wage and the full retroactivity thereof.

I ha.ve no desire to detail in what respects my reasons as to
such items differ from those of'my colleagues. I do wish to state that
I have endeavored to give serious consideration to all of the contentions
of each side.

If we were entitled to disregard the $1.50 per hour basic wage
paid on the East Coast, the contention of the Employers that a basic wage
of $1.33 per hour is fully in accord with the Federal Wage Stabilization
Policy would have great weight. It may be that when the Employers first
offered that hourly basic wage such was in accordeance with the wage stabili-
zation and cost-of-living formula as it then existed. But since such offer
was first made, and prior to this Board's being convened, the national
policy was so modified as to require this Board to give due comsideration
to the East Coast wage scale. The differences between the two coasts as
to overtime hours, penalty bonus rates and some other items on the whole
favor the employees —on the West Coast sufficiently that, in my Judgment
and that of the Board, $1.37 as the basic hourly rate is the fair equiva-

lent for the East Coast $1.50 under the unsatisfactory quantity of relevant
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evidence availeble. The many variables between the two coasts are such,
even with much more data, as to meke Impossible absolute sclentific ex-
actness. But $1.37 is the closest parity we can achieve.

The Employers, I am satisfied, have been and are sincere in
believing that the $1.33 which they offered was snd 1is in full compliance
with the stabilization pattern. But they seem to have given insufficient
congideration to the recent policy modification.

I am mindful of the I.L.A. {(AFL) contract recently consummated
between that Union end the Employers covering certaln ports on Puget Sound.
It is entitled to serious consideration. I have given it such. If it
had no escape clause that contract would have been entitled to more
weight., But, by virtue of the escape clause, thet Union in effect received
& guarartee of the compensation therein specified, in any event, plus the
additions, as provided therein necessary to equalize ite rates with those
which the Union here involved might secure.

That our recommended figure of $1.37 is approximately correct
appears for another reason. Accordingtoc the record, as I read it, the
Union representative in March, and before this Board was appointed, in an
endeavor to reach e compromise settlement with the Employers offered to
accept $1,38 with full retroactivity. The Employers reJjected such offer
which, of course, released the representative and the Union therefrom. But
it is unlikely that $1.38 would have been suggested had the Union not be-
lieved that it was at least equivalent to the Fast Coast's basic $1.50
rate under the different hours and conditions there prevalent. However, I
have the idea that if the Union had believed the Employers would have
accepted $1.37 as the rate that the Union would in March have offered the
same figure which we now recommend. At leest, as I see it, the Union
actuelly came within one cent thereof which is rather persuasive corrobora-
tion.

The West Coast Fmployers have obJected to any retroactivity. If

the Board were privileged to eagain ignore the East Coast there might be
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considerable merit in a claim that only partial instead of full retro-
activity should be recommended. ﬁut again, neither in fairness nor in
accordance with the recently modified wage stablization program have

ve any right to ignore the fact that after a strike on the East Coast
the longshoremen there were by arbitration awarded full retroectivity
from last October 1. The longshoremen on the West Coast have most
commendadbly refrained ‘from ceasing their necessary services on the
waterfront. In order to achieve a parity for them with the East Coast
no other course seems open then for us to recommend similar full retro-
activity.

I am also very mindful of the fact that the general policy of
the other Fact Finding Boards has been to recommend only partial instead
of complete retroactivity. Varying situations different from those before
us confronted those other Boards. If they had encountered similar awards
of full retroactivity to dominant numbers of men in the industries before
them there 1s no reason to believe that such Fact Finding Boerds would

not have made recomnmendations in that respect identical with ours.

8/ Lloyd L. Black
Lloyd L. Black, Member
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APPENDIX I

Summary of Issues

Union Proposals

1. Basic wage rate for longshore and carloading work of $1.50 straight
time and $2.25 overtime. Equivalent increase in cents per hour to
ship clerks. )

2. Money items retroactive to October 1, 1945.

3. Hours:

(a) 4-hour guarantee of work or pay for men ordered and reporting to
work.

(b) Full prevailing rate of pay to continue during interruptions of
work due to breakdowns, etc.

(c) Maximum shift of 8 hours except men starting work after 5 P.M.
shall not work in excess of 6 hours. Exceptions shall be safety
of vessel, or 2 hours to finish ship for sailing.

() No Job to start after 7 p.m. or before 7 a.m.

(e) Saturday and Sunday to be overtime days peid at time and one-half;
time and one-half of time and one-half to be paid for day work
after 6 hours and the first 6 hours between 5 p.m. and 8 a.m.

b, vacations:

(a) Qualifying hours to be 1,200 or 80 percent of the work hours of
the port, whichever is lower, provided that 80 percent is not
less than 800 hours.

(b) Overtime hours to be computed at equivalent straight time hours.

(c) Hours worked by longshoremen as ship clerks and vice versa to be

vacation qualifying hours.

5. 10 cents straight time differential to hatch tenders in San Francisco
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APPENDIX I, Continued

Employer Froposals

1.

2.

Te

The Employers have offered $1.38 per hour subject to the conditions
hereinafter mentioned and also subject to the elimination of vacations,

or $1.33 per hour with vacations.

The Union hes agreed to the Employers' proposals of March 11, 1946,
concerning ship gangs in San Francisco, renegotiation of sling load
limits, and a pledge that there be no make-work practices. The first
two items are in accord with the National War Labor Board Directive

Order.

The Employers have indicated a willingness to pay overtime for Saturday

work as such.

All wage offers of the Employers are conditioned upon their proposals

respecting restoration of efficiency and contract enforcement.
The foregoing issues apply to carwork or dock work so far as applicable.

Ship clerks in Northern and Southern Califormia are likewise covered
so far as applicable, except the Employers' wage proposal is $1.43

without vacations or $1.38 with vacations.

Restoration qf efficiency requires the following minimum measures;

(a) Reéﬁbr&tioh of steady dock men, avallability of special gangs and
the right to shift men between ship and dock and between hatches
and gangs.

(v) A provision vhersby the Union will essume financiel responsibility
for losses sustained by the Employers in the event of illegal
stoppages of work or other Job-action as determined by the arbi-

trator or impartial chairmen acting under the agreement.
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APPENDIX I, Continued

Employer Proposals (Cont.)

8. Incorporation of a clause to the effect that if under the Judgment
of any court it 1s hereafter held that the overtime rates under
longshore agreements d6 not conform to the requirements of Sectlion 7
of the Fair Labor Standards Act, the wage and hour provisions in the
agreement shall be subJect to renegotiation and the contract to

termination.
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