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(0FrFICIAL TEXT)

(iTote: The following state-meat was presented to the Senate Labor Conrnit-
tee Februa:-.r 4, 1949, by Almon 3. TRoth, president, San Francisco Employrers Coumncil.

r. Chairmiani and i embers of the Comnittee:
>ar naia;e is AXlmon ;S. Roth. I am Presd-ent of the San 'rancisco mployers

Council, Wntich is comprised of more than 2,000 employrers who hold membership there-
in either as individuals or as membe-rs of constituent industry associations. I
served as President of the Jaterfront Employers Association of the Pacific Coast,
and as President of the Pacific American Shipowners from March, 1937 to Janualmr 1,
1939. I served as an industry member of the National iYar Labor Board for approxi-
mately a year and a half and also as an industry representative on the President's
Labor 31anaacment Conference, November, 1945.

At thle outset I should like to say that I disagree most emphatically with
Secretary Tobin's statement that the Labor Management Relations Act "has brought
confusion -0o thlie field of labor relations". I arti sure that the record will shlow
thiat thle Labor Management Relations Act has reduced industrial strife and has pro-
mno ted the -public welfare wvithout infringement of any essential and legitimate rights
of' labor. During the first 4 months of 1927 immediately preceding passage of the
Act t'here wiore 25-8 strikes as against 2130 strikes for the same period in 1948.
?hu Lureau of La --orSta tics reports that tfic average hourly earnings of all in-
d<ust-rJ worlkers increased from a1.236 in August, 1947 to 1.363 September, 1948.
Since the Toassagoe of the Act union memabership has showan a gain of more than 5CO000
;mer.mbers. Unions have also -made great gains in iLyroved w:iorking conditions anad so-
called frin.-e benefits such as h1oliday allowancns, vacations, and participation in
union welfare funrds. lion re consider that the miajiority of these gains were accon-
Wishod witho).cut strike.cs it is difficult to understand hiow any one can contend that
Iho Laft-1artle lar created labor instabilityy or interfered wvith collect-ivc- lbar-
ai ning processes. Sine Juno, 19h7, more than 2,000 coll-ective bargaining agree-
c'lnts navr )ean ncgotiated with a minimwu of dif 'icultnr *n San Francisco alone
'.r*Tobhin has off'ered no facts in suppport of h-is charce that th-ie Lab/or ,anag-,Lent
relations Act hac brought confusion to the field of' labor relations for th;.e per-
fGctly obvious reason thlat tne facts rcfute this chargec.

Thle organization of which I am President deals with more than 300 labor
unions. I can unhesitatinEgly say that the Act has contributed to improved labor
relations in our area. It h-as been helpful in oeliiilnat-in<, wleork stoppages and threa~t
ened boycotts. AS an exam.ple, I cite the experience of the Foundry Industry in
Northern California. Prior to the adoption of' the Taft-Hartley Law, t;her- was an
average of one unauthorized work stoppage per month in this industry. Since the
passage of the Taf -l'Hartley Law there has not been a single utnauthorized work stop-
page at the plants of any of the 60 members of the California M.1.etal Trades Associa-
tion.

CLOSED S-TOP
In sunport of his contention that the Taft-Hartely Law has created indus-

trial striQe, hr. Tobin states that the ban upon the closed shop "1has resulted in
tlh.-e outlawing of collectLve bargaining agreements w-4hich had bean mutually beneficial.
o, botih latbor and rmnagement and had assisted in th)e maintenance of industrial peacc
:.'r ca oeriod o±' over 100 years". It is true that the Taft-Hartley Law did outlaw;
,'h. c-LOSedl SlnO proirlsions oi many contracts. It did not, hovwever, outlaw the en-

rv contract4s or disrupt established relations between eml.,oers and unions opera-
:.^.u, undXqerclosed shop contracts.
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,ore than 50, of our labor contracts in Sai Franciseo contain the oloted
shop provision and approximately 40% contain the union shop provision. Faith very
few exceptions all of these contracts have continued in operation, and as and when
their terminated have been revised and extended in accordance with the law.

I agree that the requirement for elections to authorize a union shop where
one already exists in most cases is an idle gesture, and I see no objection to
"ainending the law to eliminate the necessity of an election after the first contract.
In nby judgment the transition from closed shop to union Shop status has been accom-
plished with a ,nminimum of industrial strife but with considercable grumbling on the
part of labor leaders. My. principle objection to tho closed shop is that it gives
the union leader or the hierarchy in control of the union a complete monopoly over
Siork opportunit:y and deprives the employer of his right to select workers on the
Fass of co,-.retence and suitability. It converts a union into a political machine,
in which each new worker is indebted to the officers in charge for his job.

In cases where the demand for the closed shop is enforced bier the usC, of
the secondary boycott the plain intent of the ½agner Act to permit self-deter;.-iina-
tion of representation is often flaunted and nallificd. The secondary boycott is
such a pw;;erful weapon that prior to the adoption of the Taft-Hartley Lawr in many
casos no attempt was ever made to establish the righit of representation. ir threats
or actual use of the secondary boycott a great many employers and especially small
emrrpioyers can be forced to grant closed shops irrespective of and often contrary to
the wishes ofo their employees. The employers only choice is to sign or face ruin
by having his principal suppliers or customers taken from him.

I-NJUNCTIONS ANMED LABOR DISPUTES
air. Tobin lays great emphasis upon the evils of labor injunctions. He

does not, however, refer to our experiences under thle Taft-H4artley Law, or cite
any facts to indicate that labor has been treated unfairly or injured by the care-
fully restricted use of thc injunction which the Taft-Hartley Law authorized. In-
stead he refers to our experiences in this country prior to the adoption of the
Piorris-Laguardia Act. The records show that the injunctive remedy provided for in
the Taft-Hartley Law has rarely been used. Injiunctions under the Taft-Hartley Lavw
have been issued in only 21 cases. In 6 of these cases the injunction was granted
at the request of the President to prevent national emergency strikes. In all cases
injunctions were issued only after full and impartial investigation of the facts
and upon application of the Attorney General or the General Counsel of the National
La'Dor Roclations Board. It should be noted that the Taft-Hartley Law makes no pro-
v-ision for injunctions on the application of private parties. It is not fair to
cite pro-`Iorris Laguardia Act experiences, for the situation prevailing at that
tim1en was vastly different from that vwnich prevails under the Taft-Hartley Law.

7CUTONDARYt DOMCCTTes
The use of secondAry boycotts has been vigorously condemned by the

public as aui unjustjifiable labor weapon. President Truman himself has characteri-
zod seconcian-r boycotts as "unjustifiable practices and abuses". fle has, hlowever,
li-mited his condernation to secondary boycotts "Iw.hen used to furth-cr jurisdiction
disputes or to comrp.T-l employers to violate the National Labor Relations Act", The
SeCretary of Labor has referred to "justifiable"t secondary boycotts. Personally,
I k>now Of no union cause which justifies wilful'injury to innocent third parties.
If there are any Justifiable uses for the secondary boycott they should be spelled
out in this Dill and supported by evidernce of their justification. Secretary Tobin
complains that the ban against secondary boycotts has interfered with labor's
organizational efforts.
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Of course it has. It was intended to curb certain excessive and u* St-
ifiable uses of powerL by labor and in so doing has well served the public interest
and protected innocent third parties.

I submit that there can be no possible justification for the use of a
secondary boycott to force recognition of a union. The law provides a method for
obtaining certification through orderly processes and it protects tne union against
any unfair practices by an employer which might interfere with its legitim.ate organ-
izational efforts. As I have already stated, the use of the secondary boycott to
enforce complusory membership in a labor union without proof of authority to r-e-
present the majority of employees clearly violates the purpose and intent of the
Vvagner Act, which is to guarantee workexrs the right of self-determination of their
authorized collective bargaining agent. I know of no reason Why the aims of union
organizers should be paramount to the rights of innocent third parties, or why such
leaders should be vested with power to inflict injurxy upon innocent third parties
vrithn imp) nity.

The use of the secondary boycott against canners, dairies and other food
processing Dlants prior to Oe adoption of the Taft-Hartley Law reoulte4 in critical
losses of food supplies. It puts the farners at the mercy of ambitious labor organ-
izers who s-ele to organize transit farm labor. If the provisions of this Bill are
adopted in the present form you carn expect Widespread use o)f this lazy man's method
of organizing unions. Furthermore, le shall see a revival of the indefensible
practice of Jimposing feather bedding and make work restrictions upon industry
hrouLgh the use of secondary Doycotts.

If the law is passed in its present form without any requirement that
unions, as ;e11 as empn-oloyers bargain in good faith, the secondary boycott will
again be used to impose unil-laterial terns and conditions of employrmenat upon oimplcy-
ers andi workers without any pretense at collective bargaining.

The hearings before both this Commurittee and the House Committee on Piduca-
tjion and Labor of the 80th Congress contain much evidence concerning the abusive
use of the secondary boycott. By way of reference I refer you to the testimony in
Vol.uA L, beginning at page 2Dl5 of the hearings before the Committee on Education
and Labor and evidence in the hearings before yvour ot'rn Committee beginning on
page 18", Part 1. The Taft-Hartley Law has unquestionably acted as an effective

letct ront to the unjustifiable use of the secondary boycott and in this respect has
)con a most stabilizing influence in the field of labor relations.

UI I.ED STATES CONtC'JILIATIGH SE2V-VICE
I have dealt personally -witha the Conciliation Service for some 12 years

and during that time the organizations of which I have been President have employed
the services of that Department in approximatelTy 3OO instances , I have discussed
the's work of the Conciliation Service fith hundreds of employers and employer repre-
sentativosz. As a result of these experiences I strongly urge that the Conciliation
Service be continued as an independent agency for the follollwing reasons:

1. The effectiveness of the Conciliation Service depends in a large
mneasu-re upon its reputation for impartialityz.

2. An agency -which is operated under the direction of the Secretary of
Labor iwois charged by laxw withn thle dut,,r of promotinga the interests of labor, in
the verger nature of thLngs cannot be regarded by employers as impartial. The crux
of the matter is not whether '.r. Tobin or any other Secretary of Labor is fair and
imnpartial bDut -;hether he is so regfardLed byr employers. The very nature of Concilia-
tion Service requires that both parties have the Lut.rmost confidence in the concilia-
tor and that th-y be willing to deal with him. on a confidential basis.



It is irtr opinion, and that oP employers very generally, that the effectiv'
ness of the Conciliation Service has increased since the Department has enjoyed an
independent, status.

The test of the effectiveness of the Conciliation Service is not the num-
ber of cases handled before its separation from the Labor Departmenrt compared to
those w;hnich 1nave been handled since. Obviously there have been fewer disputes
during the past yrear and a half than there were previous to the adoption of thle
Taft-Hartleyv Law, which invalidates the numerical comrparison of cases handled.
Furthermore, prompt and willing acceptance of the Conciliation Service is a most
important factor in its effectiveness. I know from personal experience that it
has often been difficult under the former set-up to persuade employers to accept
conciliation or to extend their confidence to the field representatives of the Con-
ciliation Service. This reluctance on the part of emDeployers has often resulted in
needless delays wirth resultant losses to employers, workers and the public. I
speak as one who has always enjoyed a cordial relationship with the Labor Depaft-
rnent and Who hias cooperated with it to the fullest extent possible. I concur in
and endorse the reasons which Mr. Cyrus Ching has presented to the Committee in
supT-ort of his contention that the Conciliation Service should operate as an inde-
pendent agency,

A'A;-I2O1PNAI.J ER5GKJCIFS
I favor tire retention of the present provision of the Labor Management

Relations Act relating to national emergency strikes wiith some modifications, which
I shall latter mention for the following reasons.

1. The provisions of the present law have been in effect for too short
a time to fairly appraise their effectiveness. .fe should give them a more extended
tJ~iai before it is deternined Vwether or not they should be radicallymvisod.

2. The -Drelsent procedures heave prove-n reasonably effective. In only 1
out of 7 cases whore they were employed by the President, have they failed to pre-
rent a national stUri ice. This is a rathaer impressive record of effectiveness. I
see no o-#joc.,tion to the elimination of the requirement for the vote on thif emnloyers
last offer. 1 also see no objection to the elimination of the Board of Inquiry.
So far as I can observe the efforts of such Boards hlave contributed little to the
settlemcnt of disputes and in some instances thry have no doubt interfered with the
process of conciliation, as testified by Mr. Ching. I believe that the President
should be granted authority to ask for an extension of the cooling off period and
for the cstablishment of an additional cooling off period in cases where, in his
judgment+, suchl an extension or a new cooling off period is advisable. I believe
that the very possibility that the President might ask for an extension of the cool-
ing off period and the maintenance of the status quo would act as a stimulant for
the settlement of disputes. In some instanccs new issues may arise after the
cooling off period has expired and a strile has been called. This was true in the
recent maritime strike. I sincerely believe that if the President had secured an
extension or a renewal of the injunction in that case we would have b'een able to
work out a settlement without the hardship and losses resulting from that strike.

I do not believe tnat the procedures for dealing with national emergen-
cies provided for in this Bill will prove effective for the following reasons.

1. The Bill provides no effective metaod for delaying a strike. It is
-.ii-e to cxact that -all labor leaders will respect the President's Proclamation
:h.,Lch amounts to nothing more than a request that they maintain the status quo.

2* The provisions for fact finding would be unsatisfactory In practice
:he cmlroyer -v.ould be under great compulsion to accept the Board's findings whereas
7-ab'r -anions, i' we can judge by past cxperiences,, w-ould be likely to disregard
*'h7.o recommruendations.



4e had such experiences with fact finding in the railroad industry. In
other words, in practice the process would likely be a one way street. Neither do
I favor compulsory arbitration.

It seems to me to be sornewhiat paradoxical that this Bill avoids the use
of the injunctive process dealing with national emergency strikes and yet incorpor-
ates the remedy of iJnunctive relief by,- giving tUne courts authority to enforce
cease and desist orders relating to jurisdictional disputes. In the latter case
the so-called "absolute right of labor to strike" is certainly abridged. i must
admit, however, that the process of enforcing cease and desist orders is so involved
and so slow that its effectiveness has been greatly minimized. The principle in-
volved is the sane in both cases.

UOT-COL2xUIS131 APP-'IDAVIT-;
In his prepared statement Sir. Tobin has refrained From any comment on

the merits of the non-Coimmunist affidavit requirement and many other meritorious
r)rov-isions of the Taft-ITartley Law wMhich have been omit-Led fromr. this B3ill iIn-
c uded a:uong the items w~rhlich have been so omitted are the restraint against inuti1i-
dation of w;orkers, requlirements for filing by unions of financial statements, the
requireiaen' that unions bargain collectively in good faith, the so-called freedom
of speech for employers provisions and others. Vthink it is a fair assumption
that no attem'pt wassallde to justify the repeal of these desirable features because
their delet'ion from a fairly balanced labor relations act cannot be justified.

Limitations of tine will not permit me to discuss all of these provisions
which have been widely acclaimed bye the public. I should like, however, to refer
briefly to tihe requirements for filing a non-Commlunist affidavit. It is generally
recognized by both the public and labor that this requirement has had a most hielp-
ful and salutorr effect in pointing up and st'imilating the efforts of unions to rid
themselves of Communist influences. This provision has served to earmark Communists
who have infiltrated into union leadership and encouraged the rank and file of union
members to "clean house". As evidence of the progress which has been made by labor
unions in this direction under the stimulus furnished by this provision of the
Taft-ldartalcy Law, I s-lould like to submit for the records a resume of reports from
union publications and other sources outlining specific cases in which unions have
taken action to rid themselves of Communist influences and leadership. This list
i by no means complete but it does cover 21 typical cases.

7BC)liGANIZATI§1i OF THE. NATIOM'TAL LABOR RMNATIOUiiS BOARD1WI.
It has been our experience on the Pacific Coast that the separation of

t-he Judicial alnd nrosccutor functions of the National Labor Relations Board has
i.ncreased its effectiveness and its prestige, The employers that I represent, and
T believe employers generally, strongly favor the retention of the present setup
of.the Hational Labor Relations Board.


