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' COLORADO RIVjR RELOCATION CSKT3R
B oston , A rizona

Op. Cfi-1
November 16 , 1942

xiHMORANuUM TO: Mr. H. H. Tom  send 

FROM: T . H. Haas

The s t a t u t e  r e l a t in g  to  damages to  p riv a te ly -o w n ed  
p ro p e r ty  caused  by th e  n eg lig en ce  of o f f i c e r s  of the F ed e ra l 
Government a c tin g  w ith in  th e  scope of t h e i r  employment i s  
w ell-know n to  a d m in is tra t iv e  o f f i c i a l s .  The p r in c ip a l  p ro v i­
s io n  is  co n ta in ed  in  T i t l e  51, S ec tio n  215 of th e  U. S . Code, 
which re a d s  as fo llo w s :

8 215. S e ttlem e n t of claim s not exceeding  $ 1 ,0 0 0 ; 
c e r t i f i c a t i o n  of amounts found due to  C ongress; 
tim e f o r  p r e s e n ta t io n .

The head of each departm ent and e s t a b l i s h ­
ment a c t in g  on b e h a lf  of the  Government of th e  
U nited S ta te s  may c o n s id e r , a s c e r ta in ,  a d ju s t ,  and 
determ ine any c la im  acc ru in g  a f t e r  A p r i l  6, 1917, 
on account o f  damages to  or lo s s  of p riv a te ly -o w n ed  
p ro p e rty  where the amount of th e  claim  &oes not 
exceed $1 ,000 , caused by th e  n eg lig en ce  o f  any 
o f f i c e r  or employee of th e  Government a c tin g  w ith in  
th e  scope of h is  employment. Such amount as may be 
found to  be due to  any c la im an t s h a l l  be c e r t i f i e d  
to  Congress as  a le g a l  c la im  f o r  payment out of 
a p p ro p r ia tio n s  th a t  may be made by Congress th e r e f o r ,  
to g e th e r  w ith  a b r i e f  s ta tem en t of th e  c h a ra c te r  of 
each claim * the amount claim ed, and th e  amount 
a llcw ed : P ro v id e d . That no claim  s h a l l  be co n s id ered  
by a departm ent o r o th e r  independent e s tab lish m e n t 
U nless p re se n te d  to  i t  w ith in  one year from  the d a te  
o f  the a c c ru a l of s a id  c la im . (Dec. 28, 1922, ch . 17,
§ 2 ,  42 S t a t .  1066 .)

A r e g u la r  procedure has been s e t  up in  th e  O ffice  of In d ia n  
A f f a i r s  a t  i t s  h e a d q u a r te rs , Chicago, I l l i n o i s ,  (a t l e a s t ,  such



Mr. Townsend -  2 November 16, 1943

a p rocedu re  was s e t  up in  th e 'A d m in is tr a t iv e  Department in  
W ashington, D • C. ,  and, X assum e, has been e s ta b l  ish ed  in  
Chicago a l s o . )  whereby the r e q u i s i t e  forms fo r any such 
claim s are  sen t to  the A d m in is tra tiv e  Departm ent, which i s  
headed by Mr. Greenwood, and examined to  see  w hether a l l  
th e  r e q u i s i t e  f a c t s  were sen t , in  by the f i e l d  . I t  i s  th en  
passed  th ro u g h  th e  Law D iv is io n  and, i f  approved, sen t to  
th e  S o l i c i t o r ’ s o f f ic e  f o r  th e  w r i t in g  of an op in ion  on 
xfhe the  r  neg l ig enc e by F ed e ra l of f i e  ia  1 was invo 1 ved In  th  e 
lo s s  of p r iv a te  p ro p e r ty . I f  the S o l i c i t o r  w rite s .,a n  op in ion  
fav o rab le  to  th e  c la im , i t  rs th e n  su b m itted  by th e  S e c re ta ry  
o f the  I n t e r i o r  w ith  claim s of o th e r  bureaus to C ongress, 
which u s u a lly  p asses  a g en e ra l c laim s b i l l  co v erin g  th e s e  
x ases  a s  w e ll as th o se  o f  o th e r  departm ents and com m issions.

$hen 1 was in  ¿¿an F ran c isco  I  was ashed by Mr. A lexander, 
R egional P ro p e r ty  O f f ic e r ,  v a r io u s  q u es tio n s  in  re g a rd  to  a 
memorandum, which he was w r i t in g  to  e s ta b l i s h  th e  same p ro ce­
dure in  th e  S o l i c i t o r ’ s o f f ic e  of th e  War R e lo ca tio n  A u th o rity *  
While I  to ld  him tha t  I  was not the  R eg ional A tto rn ey , I  
a s s i s te d  him u n o f f i c i a l ly  s in c e  he claim ed th a t  I  knew a g re a t  
dea l about t h i s  s u b je c t .

I f  you have any f u r th e r  le g a l  q u e s tio n s , k in d ly  l e t  me 
know. I  r e tu r n  the  p apers d ea lin g  w ith  t h i s  s u b je c t .

T . H .  Haas

a t t .





COPY COLORADO RIVER RELOCATION 'CŒT3R 
P o sto n , A rizona

CR-2
December 24,

Memorandum t o :  Mr. A. If. Im pie 

From: T . H. Haas

_, n Y esterd ay  a f te rn o o n  you l e f t  w ith  me a memorandum 
ad d ressed  to  you dated  December 23 from Mr'. W icker sham in  
reg a rd  to  th e  a l le g e d  ta k in g  o f  a c r a te  o f oranges by 
P e r fe c to  G. L e iv a s , « r .  A p p a ren tly , f e d e r a l  p ro p e r ty  was 
invo lved  and th e re fo r e  a crim e has been committed i f  th e  
i a c t s  a re  as  s ta te d  under th e  F ed e ra l Code o f O ffenses as w e ll  
as under th e  S ta te  Code o f C rim inal O ffen ses . 1

» » . . ® in£e > however, th e  crim e seems to  be o f a p e t ty  n a tu re  
which th e  U nited  S ta te s  A tto rn e y ’ s o f f i c e ,  which i s  busy w ith  * 

more im portan t m a tte r s ,  m ight be h e s i ta n t  to  p ro se c u te  -  
a lth o u g h  I  do no t know Mr. F ly n n ’ s views in  m a tte rs  o f t h i s

? o t D iscussed  t h i s  w ith  him - I  su g g est th a t  
i f  th e  a d m in is t r a t iv e  a u th o r i t i e s  b e l ie v e  a p ro se c u tio n  should  
be p re ssed  th a t  th e  m a tte r  be t r e a t e d  th rough  th e  ju s t i c e  o f 
th e  peace a s  a p e t ty  t h e f t .

There a re  se v e ra l crim es l i s t e d  in  A r t i c le  55,
S e c tio n  435501 -  435514 e n t i t l e d ,  "T h e f ts"  in  Volume 3 in  the 
A rizona Code, A nno tated , 1939, which are a p p l ic a b le :  f o r  
example, see  S e c tio n  435503 (B) d e f in in g  p e t ty  t h e f t  a s  a 
misdem eanor. Grand t h e f t  i s  d e fin ed  in  S e c tio n  (b) to  r e o u ir e  
t h e f t  o f money, la b o r  o r  p ro p e r ty  v a lu in g  more th a n  #50 excep t 
in  case  o f  c e r t a in  k in d s of p ro p e r ty ,  o f which oranges a re  no t 
in c lu d e d .

_ - T3le J u s t ic e  C o u rt’ s ju r i s d i c t i o n  i s  d e fin ed  in  
S e c tio n  443201, A r t i c le  32, Volume 3 o f sa id  Code to  in c lu d e  

a l l  misdemeanors p u n ish ab le  by a f in e  no t exceeding  $>300 o r 
im prisonm ent no t exceeding s ix  months o r  by bo th  such f in e  or 
im prisonm ent

T. H. Haas 
P ro je c t  A tto rn ey

1942





COLORADO RIVER RELOCATION CENTER 
P o sto n , Arizona

CR -  3
Jan u ary  22, 1943

Memorandum t o ;  M iss N e ll F in d ley , C h ie f , Community S e rv ic e s

From; T. H. Haas, P ro je c t  A tto rney ,

S u b je c t:  Payment of expenses f o r  evacuees v i s i t i n g
c r i t i c a l l y  i l l  members in  in ternm ent camps.

In  re sp o n se  to  your memorandum of January  22, l e t  me ad v ise  you th a t  
in  A d m in is tra tiv e  I n s t r u c t io n  No. 46 iR e v .), S e c tio n  2, B -2, v i s i t s  
may be au th o riz e d  as fo llo w s : wTo v i s i t  a c lo se  r e l a t i v e  who i s  
i l l ,  i f  in  th e  o p in io n  o f th e  a t te n d in g  p h y s ic ia n  such: v i s i t  w i l l  
se rv e  th e  b e s t i n t e r e s t  o f th e  p a t i e n t .*

S e c tio n  V III-A  s t a t e s ,  «In g e n e ra l, th e  WRA w i l l  pay th e  c o s t of a l l  
t r a v e l  a u th o r iz e d  under II-A  and I I -0 . Evacuees should  b e a r  the  co s t 
of a l l  o th e r  t r a v e l .«  However, w h ile  t h i s  I s  th e  g en e ra l r u l in g  th e  
fo llo w in g  p ro v is io n  a u th o r i s e s 'th e  P ro je c t  D ire c to r  in  unusual cases 
to  a u th o r is e  t r a v e l  a t  WRA expense under I I -B , i f  th e  c ircum stances 
w a rra n t.

The s c a le  of a llo w ab le  expenses f o r  evacuees in  co n n ec tio n  w ith  co s t 
of t r a v e l  i s  s e t  f o r th  in  VI1I-C o f th e  d i r e c t i v e . in  a d d i t io n  to  
t r a n s p o r t io n ,  m eals on t r i p s  by common c a r r i e r  w i l l  be p a id  a t th e  
r a t e  of #1 p e r meal in  case WRA pays t r a v e l in g  expenses. ;

No p ro v is io n  i s  made f o r  c o s t o th e r  th an  ra ilw a y  or bus f a r e  and m eals 
excep t th a t  g ra n ts  s h a l l  be made to  cover lo d g in g  a t  uhe r a t e  of not 
to  exceed $2.50 p e r n ig h t when th e  t r i p  I s  by a u to . A lthough I I - a 
r e f e r s  to  t r a n s f e r s  between r e lo c a t io n  c e n te r s ,  I I -B  and II-O  r e la t - ^  
ing  to  v i s i t s  and o th e r  t r a v e l  a re  n o t ,  in  my o p in io n , e x p re s s ly  l im ite d  
to  t r a v e l  betw een c e n te r s . I  am aware th a t ,  V«^ r e l a t i n g  tp  v i s i t s  -is 
a lso  l im i te d  to  v i s i t s  between .c e n te r s . The o r ig in a l  A d m in is tra tiv e  
I n s t r u c t io n  No. 46 was- en t i t  l e d , «V* is  i t  s by Evacuees to  O ther ̂
C e n te rs .« The re v is e d  A d m in is tra tiv e  I n s t r u c t io n  is  b ro ad er in  th a t  
i t  is  e n t i t l e d  «T ravel o f th e  E vacuees.«  fu r th e rm o re , th e  p o lic y  
s ta tem en t is  not l im ite d  to  t r a v e l  between c e n te r s ,  bu t “i t  is  t  e 
p o lic y  o f  th e  WRA to  perm it evacuees to  t r a v e l  when h is  b e s t i n t e r e s t s  o 
th o se  of th e  A u th o r ity  a re  served  thereby*«

W hile th e  a d m in is t r a t iv e  in s t r u c t io n  is  no t e n t i r e ly  c le a r  because o f 
th e  r e s t r i c t i o n  in  V, r e l a t in g  to  w r i t in g  to  th e  D ire c to r^ o f  th e  C enter 
to  be v i s i t e d ,  I  b e l ie v e  t h a t  th e  a d m in is tra tiv e  in s t r u c t io n  can be 
b ro ad ly  co n s tru ed  to  cover t h i s  c a s e .

Theodore H. Haas 
Pro j e c t  A tto rn ey





eoPY GGLOHADO RIVFH RELOCATION GMTm 
Poston, Arizona

OB -  4
February 3, 1943

Memorandum to; Mias K ell Findley,
Chief of Comiminitr Serrioes

FroM; 
Sub|oott

Law Department, D irtsion 1  

Clothing allowance

Your memorandum of February 1, 1943, addressed to  
Mr, T* H, Haas, Project Attorney, has been referred to the 
undersigned members of the Law Department because of Mr, Haas* 
temporary absence from Poston,

In your memorandum, you cited  the Administrative 
Instruction Ko, 27, Supplement 2, Section 8 , Paragraph A~3. 
However, in our opinion, the e l ig ib i l i t y  to clothing allowance 
i s  controlled by Section 3, Paragraph a~l of the Administrative 
Instruction No* 27 Supplement £ which reads as follows: "Each 
evacuee who i s  employe! or who is  e lig ib le  for unemployment 
compensation sh a ll receive a supplementary compensation for 
clothing for him self and each o f  h is dependents, , , .*  I t  
would appear under th is  section  that only these who are employed 
or who are e lig ib le  for unemployment compensation aid th eir  
dependents ©re en titled  to clothing allowance,

the paragraph quoted by you apprmtly refers to the 
manner or the person to  whom the payments are to be made and 
does not define the persons who are e lig ib le  to  receive the 
allowance, the determining factor of e l ig ib i l i t y  i s  whether 
the evacuee i s  employed or e l ig ib le  for unemployment compensa­
tio n , After th is  fa c t is  determined, we b elieve that the 
question o f whether or not a person i s  dependent upon such 
person who i s  employed or en titled  to unemployment compensation 
must be determined by your o ff ic e  in the lig h t of a l l  o f  the 
fact® and circumstances of each case. We believe that you have 
wide d iscretion  in determining whether a person i s  dependent 
since no d efin ition  i s  given in the Administrative Instructions.

Administrative Instruction Ko, 27 Supplement 2, Paragraph 
7A, Subdivision B-A, B, G, ©ad D defining persons who are 
e lig ib le  for unemployment compensation and Administrative 
Instruction Ko, 35, Section 2-A, Subdivisions 1 and Z with 
respect to e l ig ib i l i t y  to public assistance grants throw some 
l ig h t  on whom we might consider as dependents in respect to  
e l ig ib i l i t y  for clothing allowance,



February 3, 1943
l i f t  H e ll Findley z

After giving the matter serious con side ration, i t  is  our 
opinion that a dependent for e l ig ib i l i t y  for clothing allowance 
may be defined as follows) A person i s  a dependent of an 
evacuee when such person i s  under the age of 16 years or i s  
unqualified for employment by reason of physical incapacity  
or because of family s itu a tio n s , and the evacuee has a moral 
or leg a l obligation to support such a person.

Any person who does not come under the above d efin ition  
of dependent w il l  apparently be governed by Section 8 , paragraph 
Kl) *. 1 . , I t  has been further determined that the in i t ia l  
payments (f i r s t  quarter) w ill  be made only on the basis o f work 
performed. Svacuees e lig ib le  for clothing allowance because of 
being en titled  to unemployment compensation or public assistance  
w ill  receive such clothing allowances in the form o f Public 
Assistance Grants. those who are to receive public assistance  
grants for clothing w ill  be determined by the Welfare section . 
Clothing allowance orders w il l  not be prepared for these public 
assistance grants but rather grand vouchers w il l  be prepared 
payable to the individuals* These public assistance grants 
for clothing only apply to the payments on November 1. 1948* 
Subsequent clothing allowances to those unemployed e lig ib le s  w il l  
be handled on clothing allowance orders by the welfare section ."

deferring to the sp ec ific  quest!cm« asked by you, we 
resp ectfu lly  submit as follows**

Question 1. We assume that you are referring to  cases 
where there i s  a mother with small children under the age o f  
16 and no one in the family employed. In th is  case, the mother 
would be neither employed nor e l ig ib le  for unemployment compen­
sation . Therefore, neither she nor her dependents would be 
en titled  to clothing allowances, but her case would be governed 
by provisions of Section 8 , Paragraph 1-1 .

Question 0. In th is  case, i t  would appear that women in  
such situ ation s could be considered dependents because they 

are unable to or unqualified to work because of family situ a­
tions* That i s ,  th e ir  home duties would be such that they 
would be unable to accept employment. I f  one or more of the 
older children are working, the mother could be considered the 
dependent of such child or children who are working.

Question 3 . In th is  case, the D irective sp e c if ic a lly  
defines e l ig ib i l i t y  as persons who are employed or are e lig ib le  
for unemployment compensation and th e ir  dependents. In the 
example you c ite , i f  there i s  no one in the family either  
employed or en titled  to unemployment compensation^ i t  i s  our 
opinion that the Children and wives would not be en titled  to  
Iplothing allowance under Section 8 o f  Ad in is tr a tiv e  Instruction  
io, 07.



M isspell Findley 5 February 3, 1945

However* such oases should he handled under Subdivision FI 
of Sect!cm 8* in other words* cloth ing allowances for such 
persons should be handled under clothing allowance orders by 
the Welfare Section*

Question 4* In th is  case* follow ing the e l ig ib i l i t y  require­
ments se t forth in  Instruction 87, i t  i s  our opinion that persons 
described in th is  example would not be en titled  to clothing  
allowance under Paragraph 8 A l, but would be required to  apply 
under Paragraph El* TJhder Section 8 11, grants under Administra- 
t ir e  Instruction Ho* 55* That Instruction Section Z Al permits 
the grant o f public assistance to individuals who are unable to 
work because of i l ln e s s  or incapacity. Old age could be con­
sidered as rendering the person unqualified for employment, but 
as only one factor and not the so le  one.

Question 5 , The answer to th is  ease, in our op in i cm, would 
be the same as for Question B. £  ■

Question 6 . In th is  case, i t  is  our opinion that the wife 
may be considered as being unable to work by reason of family 
situ a tion , and, therefore, be designated as a dependent of her 
husband who i s  employed or en titled  to unemployment compensa­
tion* ./ • *> Wt ‘ > hm '

Question 7. We believe that your answer to Question 7 is  
correct; that boys and g ir ls  over the age of 16 who are not in  
school and should be working, but are not employed by choice, 

should not be en titled  to clothing allowance* TJhder Section 8 
Al, neither would they come under the d efin ition  o f dependent, 
even thou$i the parents or elder brothers might be working, since  
such boys and g ir ls  who are over 16 and not attending schools 
and not being employed by choice would not come within the 
d efin ition  of dependent as we have defined that term*

We hope that th is  w il l  answer the problems which you had 
In mind and submitted to us under your memorandum of February 1» 
1943.

LAW DEPARTMENT, DIVISION I

K. Tamara

Elmer S. Yamamoto
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mmmmitM  FOR* Mr* f* a* Z**a9 Project Attorney

W0IX Findley* Chief of Community Services 

BATE* February I# 1943BATE*

$ "Vbfi clothing ¿H om me should be paid bo the head of the

1* Wooien with small children who are needed a t  home to  
care for the children*

Zm. Woman with older children who are working' bub- wish to  
oonaider th e ir  mother as th e ir  dependent and do not wish 
her to  work*

3* Children and wives of men not working nay be dependent 
and given clothing allowance although the man is  not 
working*

4* Men and women db years of age or over may be considered 
as unable to work and be given clothing allowance* *hl# 
would not come under the definition of dependency but should 
be considered in  judging e l ig ib il i ty  for clothing allowance*

5* Fathers of children who are working and wish th e ir  fathers 
to  be dependent on them rather than to  be doing regular work*

6* Could a young married man consider his wife who is able to  
work as h is dependent and therefore receive slo tting  allowance 
for her without her doing any work?

7. Would i t  be correct iu the light ot th is  statement on work 
to  say, «11 able bodied boys sod g ir ls  over 18 years of eg* 
or over who are not in school should be working? Therefore 
such people are not e lig ib le  fo r clothing allowance i f  
unemployed by choice*

u a ^ lo y m n t compensation*« May X have a legal in ter?  
May the following be legally considered as dependents?

/ « /  Hell Findley 

Chief# CcED&uttity Services



eopy Colorado river  relocation cotter
p o s to n , A rizona

OR -  5
F eb ruary  4, 1943

Memorandum to :  Mr. A. W. Empie

Re: Use o f F ranking  P r iv i le g e  «

Your memorandum of F eb ruary  4 , 1943, ad d ressed  to  Mr. T. H. H aas, 
P ro je c t  A tto rn e y , has been r e f e r r e d  to  th e  undersigned  by reaso n  o f 
th e  tem porary  absence o f  Mr. Haas from  th e  p r o je c t .

In  our o p in io n , th e  te n  envelopes c o n ta in in g  co p ies  o f 
" P e t r i f i e d  News" p u b lish ed  by th e  lo c a l  h igh  school of U nit 3 cannot 
be m ailed  under th e  f ra n k in g  p r i v i l e g e . As you s t a t e  in  your memo­
randum, A d m in is tra tiv e  I n s t r u c t io n  ho . 8 p e rm it t in g  th e  fra n k in g  p r i v i ­
leg e  to  be used f o r  new spapers is su e d  a t  r e lo c a t io n  c e n te rs  o b v iously  
a p p l ie s  on ly  to  th e  "Poston  O hrônble" in  the  case  of P oston  and no t to  
any o th e r  p ap ers p r in te d  in  t h i s  c e n te r .  Furtherm ore , P arag raph  3 o f 
A d m in is tra tiv e  I n s t r u c t io n  No. 8 , Supplement 2 re a d s :

"A ll r e lo c a t io n  c e n te r  new spapers, r e g a rd le s s  of f in a n c in g , 
w i l l  be m ailed  to  p r iv a te  in d iv id u a ls  and non-governm ental 
organizations under p o sta g e ."

We might s u g g e s t, however, t h a t  from th e  p o in t  of view of p u b lic  
r e l a t i o n s ,  th e  p ro je c t  should  purchase stam ps n e c e ssa ry  f o r  m a ilin g  
th e se  h igh  sch o o l papers to  o th e r  p r o j e c t s . In  th a t  co n n ec tio n  we would 
1 ike to  r e f e r  you to  A d m in is tra t ive  In s tru e  t i  on No. 8 , Supplerne n t 3 , 
P aragraph  1 , which read s  as  fo llo w s :

"A d m in is tra tiv e  I n s t r u c t io n  No. 8* Supplement 2 , covering  
th e  use of f re e  m a ilin g  p r iv i le g e  f o r  r e lo c a t io n  c e n te r  
new spapers does no t s p e c ify  who s h a l l  pay p o s tag e  on 
r e lo c a t io n  c e n te r  p ap e rs  se n t to  p r iv a te  in d iv id u a ls  and 
nongovernm ent o rg a n iz a t io n s .;  S ince  i t  is  d e s ira b le  from 

, th e  p o in t of view  o f p u b lic  r e la t io n s  f o r  co p ies  of r e lo c a ­
t io n  papers to  be re c e iv e d  by c e r t a i n  in d iv id u a ls  and 
p r iv a te  o rg a n iz a tio n s  , i t  i s  f e l t  t h a t  th e  WRA i s  j u s t i f i e d  
in  expending th e  n ec e ssa ry  funds to  buy postage  stamps f o r  
th e  n ec essa ry  a u th o r i ty  to  pu rchase  p o stag e  stam ps f o r  t h i s  
p u rp o se ."

LAW DEPARTMENT DIVISION I

K. Tamura
. A tto rn ey

a t t s . -■/





COLORADO RIVER RELOCATION CENTER

P o sto n , A rizona

OR -  6
February  4 , 1943

Memorandum to : Mr. Vaniman

From: Law Department

S u b je c t : Charges fo r  r a d io  s e rv ic e  fu rn is h e d  by s c h o o ls .

Your memorandum ad d ressed  to  Mr. Haas d a ted  .February 1 * 1945, 
has been r e f e r r e d  to  t h i s  departm ent by reaso n  of th e  absence of 
th e  Pro je c t  A tto rn e y .

A d m in is tra tiv e  I n s t r u c t io n  No. 26. is su e d  by th e  War R e lo ca tio n  
A u th o r ity  under d a te  of August 25, 1942 on th e  su b je c t of consumer 
e n te r p r is e s  p r o h ib i t s  p r iv a te  consumer e n te r p r is e s  in  th e ' fo llo w ­
ing language:

" P r iv a te  e n te r p r is e s  f o r  th e  s a le  a t  r e t a i l  of consumer 
goods and s e rv ic e s  to  c e n te r  r e s id e n ts  s h a l l  not be 
permitted.*• (S e c tio n  Ilf, Page 2. ¿

Ac cord ing  to  your memor andum th e  cha rge s cont em ulate d would be 
made f  or th e  ‘ purpos e o f  d e r iv in g  money t  o r e p le n is h  th  e su p p ly  of 
m a te r ia l s .  We presume th e se  m a te r ia ls  are  to  be used in  th e  r a d io  
c la s s e s  and no t f o r  th e  purpose o f s a le  a t  r e t a i l  to  c e n te r  r e s i ­
d e n ts .  I f  such be th e  pu rpose , i t  i s  our o p in io n  th a t  i t  does not 
c o n f l ic t  w ith  th e  p ro h ib i t io n  s e t  up in  A d m in is tra tiv e  I n s t r u c t io n  
No. 26 and th e re fo r e  would be p e r f e c t ly  l e g a l .

LAW DlPA ETMMT DIVISION I

Lime r  S . Yamamoto 
A tto rn e y





#
COLORADO RIVER RELOCATION CENTER 

P o sto n , A rizona

OR -  7
F eb ruary  15, 1943

Memorandum to :  Mr. A

From: Theodore H. Haas

^  id  se a rch  th rough  th e  C rim inal Code on Sunday d is c lo s e d  
he r o l l  owing s t a tu t e s  wnich may be r e le v a n t 'to  th e  m a tte r  we 

d isc u sse d .

w§ 234. (C rim inal Code, s e c tio n  128 .)

Whoever s h a l l ^ w i l l f u l l y  and u n la w fu lly  co n c ea l, remove 
m u t i la te ,  o b l i t e r a t e ,  o r  d e s tro y , o r  a ttem p t to  co n c ea l, 
remove, m u t i la te ,  o b l i t e r a t e ,  o r d e s tro y , o r ,  w ith  in te n t  
to  co n c ea l, remove, m u t i la te ,  o b l i t e r a t e ,  d e s tro y , o r 
s t e a l ,  s h a l l  ta k e  and c a r ry  away any re c o rd , p ro ceed in g , 
map, book, p ap e r, document, o r o th e r  th in g ,  f i l e d  or 
d ep o s ited  w ith  any c le rk  o r  o f f i c e r  o f  any co u rt o f th e  
u n ite d  S ta t e s ,  o r in  any p u b lic  o f f i c e ,  o r  w ith  any 
ju d ic i a l  o r p u b lic  o f f i c e r  of th e  U nited  S ta t e s ,  s h a l l  
be l in e d  no t more th a n  «#2,000, or im prisoned not more

§ 235. ^C rim inal Code, s e c t io n  129 .) D estroy ing  
reco rd s  by o f f i c e r  in  ch a rg e .

Whoever, hav ing  th e  custody  of any re c o rd , p ro ceed in g , 
m ap,^book, document, p ap e r, o r o th e r  th in g  s p e c if ie d  in  
s e c t io n  234 ol t h i s  t i t l e ,  s h a l l  w i l l f u l l y  and u n la w fu lly  
co n c ea l, remove, m u t i la te ,  o b l i t e r a t e ,  f a l s i f y ,  o r  d e s tro y  
any such reco rd , p ro cee d in g , map, book, document, p ap e r, 

th in g ,  s h a l l  be l in e d  not more th an  «^2,000, o r im prisoned 
no t more th a n  th r e e  y e a r s , o r b o th ; and s h a l l  m oreover f o r ­
f e i t  h i s  o f f ic e  and be fo re v e r  a f te rw a rd  d is q u a l i f ie d  from  hoi 
any o f f ic e  under th e  government of th e  U nited S ta t e s .  (Mar. 4 
1909, on. 321; S ec . 129,35 S t a t .  1112 .)

I  am le a v in g  f o r  Yuma to d ay  and I  s h a l l  t r y  to  look  over th e  
s t a tu t e s  more c a r e f u l ly  upon my r e tu r n .

D estroy ing  p u b lic  re c o rd s .

Theodore H. Haas 
Pro je c t  A tto rn ey
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COLORADO RITER RELOCATION CENTER 
Poston, Arizona

* >CBft  8 iv i  É É »
February 36, 1943

Mr. ?/ade Head, Project Director 

Miss N e ll Findley ■
G. Moxley Feather sten, Acting Project Attorney

MEMORANDUM TO:

Attention:

FROM:

for  
Sundi 
in moki

Miss Findleyf s memoranduiji, dated February 
our opinion as to whether evacuees may be i

Ì4". 1943, asked> ■■■ ) | 
;iven credit for f§|
which they worked,

allowances for the month o f November (the  
strike, iaonth). Some of the evacuees actually  worked only 13 or

no
fa llin g  1 

cloth in;
aturdays and Mondays

14 days but 
vening Sun

they were in a duty 
may be included.

status for 15 days i f  the inter-

Paragraph VIII A-2 of Administrative Instruction No. 27, 
Supplement No. 3 provides that an evacuee sh a ll be e lig ib le  for  
a clothing allowance at the end o f each monthly pay period i f  he 
has been employed during at le a s t  13. days o f  that month. The 
timekeeping procedure I s  outlined in  Administrative Instruction  
No. 10 (Revised), issued by the D irector o f the War Relocation  
Authority on October 30, 1942. Paragraph IV B o f th is  Instruction  
provides that i f  an en lis tee  works Saturday and Monday he w ill  be 
given a f u l l  day1s attendance for  the intervening period.

Inasmuch as Administrative Instruction No. 10 (Revised) 
was issued prior to November 1 , evacuees who were in a duty 
status for 15 days d ï | the month o f November are en titled  to  
clothing allowances. In corn-bating the number o f days in a duty 
sta tu s, an evacuee Who Worked Saturday and Monday may be given 
credit for the intervening Sunday.

Miss Findley fs memorandum pointed out that the timekeeping 
procedure for th e'project, Circular No. 10 , was not issued u n til 
February 11, 1943, and suggested that i t  would be necessary to 
make th is  procedure retroaetive in  order to  qualify some o f  the 
evacuees for clo t ing allowances for, the month o f November. The 
Project timekeeping procedure, issued by" the Chief Administrative 
O fficer, merely implements Administrative Instruction No. 10 
(Revised ) on th is  p o in t. The basic authority for making the 
clothing allowance i s  contained In the Instruction.



I have discussed this problem with Mr. Empie and he 
agrees with our conclusion that the number o f  days worked 
by the evacuees in November should be computed in accordance 
with the timekeeping procedure outlined in Administrative 
in stru ction  Ho. 10 .{Revised) and. l;roje'ct ■ Oireuiar Ho* 10 .

C. Moxley E e a th e rs to n  
A cting  P ro je c t  A tto rney





COLORADO RIVER RELOCATION CENTER 
P oston , A rizona

OR -  9 
March 25,

?3 ¡¡iSfii* X

MEMORANDUM TO; Miss Ataloa, Leave Department 
FROM? It* Tamura, Law Department

SUBJECT: Miyeko Kawata -  payment of travellin g  expenses.

Regarding the payment of travellin g  expenses to Miss Miyeko 
Kawata to attend tr ia l  in Bakersfield ant to secure damages for 
personal in ju r ies, we discussed the matter with Miss Findley and 
she agreed that th is was a proper oase for the Social Welfare 
Department. She, therefore, gave us a written memorandum, which 
we in turn delivered to you.

In view of the special circumstances of th is  oase, I fe e l  
that payment of travellin g  expenses should he allowed her under 
the provisions of Administrative Instruction No, 35, Paragraph III , 
Subdivision B, which reads as follows:

"In addition to the amount stated above in III-A , the 
Project Director i s  authorized to make such grants to 
meet cases of c r it ic a l  need. Each such case sh a ll be 
approved by the Project Director,*
Just previous to Miss Kawata1 s departure on the P -̂th, Mr. Haas 

and I discussed the matter with Mr. Empie, At that time we pointed 
out to him that th is  was a special case and that Miss Findley a lso , 
by written memorandum, had f e l t  that i t  was a proper case for the 
Social Welfare Department. At that time we also pointed out to 
Mr. Empie the paragraph in  Administrative Instruction No. 35*

|  do not fe e l  that Miss Kawata1s case should be used as a 
precedent for a l l  future oases of persons desiring to attend tr ia l ,  
but that eaoh oase should be determined on i t s  own peculiar facts  
and circumstances.

I hope that th is w il l  give you su ffic ien t information to 
prepare the memorandum to Mr. Hnrple• I f  there is  any further 
information you desire, we sh a ll be glad to a s s is t  you in  whatever
way p ossib le . Law Department, D ivision X

K. Tamara 
A tto rney





C olorado H iver B e lo c a tio n  C oator 

Po àiosi, Ari sona

I AP.tII  101 1943

MEMOHAH&lttE TO* Mr, John 0« .Hunter
Leave O ffice V;'V''.;;:' ^ *'  ̂ ■...:■ •..: :.

Law Department| Unit 1 ; ■ ’, ■ * * \

SUBJECT* Tern wEvacuee and h is  immediate fam ily, 15

A d m in is tra tiv e  I n s t r u c t io n  H o ,. S e c tio n  3 , Sub­
s e c t io n  X, p ro v id e s  th a t  th e  A u th o rity  w i l l  t r a n s p o r t  
n o t to  exceed 500 pounds o f  household goods and p e rso n a l 
a f f e c t s  b e lo n g in g  to  th e  evacuee and h is  immediate 
fa m ily . The term  ^evacuee and h is  im m ediate fa m ily " ,we 
b e l ie v e  would in c lu d e  th e  husband and w ife  and e l l  
unem anclpated c h ild re n  , exc lud ing  a l l  o th e rs  who may be 
r e s id in g  w ith  th e  evacuee! and who may a lso  have th e  
same fam ily  n u m b ers ,;

The q u e s tio n  of em ancipation  would have to  be 
determ ined  in  each in d iv id u a l  c a se . O rd in a r i ly ,  a perso n  
who re a c h e s  th e  age o f  tw enty-one i s  presumed to  have 
become em ancipated . Howeverf th e re  a re  o th e r  cases  I 
where m inor c h i ld re n  a re  allow ed by t h e i r  p a re n ts  t o ■ . 
c o n tra c t  f o r ,  c o l l e c t ,  end use t h e i r  o m  e a rn in g s  A 
em ancipation  has been in f e r r e d .  T h is q u e s tio n  a r i s e s  
m ainly  in  r e l a t i o n  to  R elease  o f  m inors from p a r e n ta l  
c o n t r o l5 t h e r e f o r e , each  In d iv id u a l  ease  would: have to  
be determ ined  on I t s  own m e r i t s .  I t  has been th e  p r a c t ic e  
on t h i s  p r o je c t  to  employ m in o rs , s ix te e n  and o v e r, and 
t r e a t i n g  them in  th e  same ca teg o ry  a s  a d u lt  em ployees.

We, th e r e f o r e ,  f e e l  t h a t  t h i s  m a tte r  I s  l e f t  to  
your sound d i s c r e t io n .

O ffice  o f  th e  P ro je c t  A tto rney

By

IST:rs
Elmer S, Yamamoto 
A tto rn ey





OR -  1 Mk /«A 
April 27, 1943

Memorandum to: Mr. Hunter
Mr. Zimmerman

From: Legal Department , Unit 1

Subject: Term "Evacuee and b is immediate fam ily .*

Supplementing Mr. Yamamoto's opinion rendered to your 
department under date of April 9, 1943, we are herewith sub­
m itting to you for your information the comments of the 
A ssistant S o lic ito r  at Washington, D. C ., which we trust i s  
self-explanatory. He has written to us in  the following  
language to wit:

"We have reviewed the opinion prepared by Mr. Elmer 
Yamamoto with respect to the meaning of the term "evacuee and 
his immediate family" as used in  paragraph I I ,  I  of Adminis­
tra tive  Instruction No. 78, and we have discussed the problem 
dealt with in  the opinion with Mr. Ed Arnold.

"It was intended that the term "immediate f amily" should 
include a l l  of the members of a family u n it. In some Instances 
the family unit w il l  include the father or mother of the head 
of the fam ily. In some instances i t  w ill Include a son (or a 
daughter) who i s  permitted to contract with respect to h is  
services and to use h is own earnings. The important criterion  
i s  whether the members of the family would normally compose a 
single household or whether they would normally compose of one 
or more fam ilies. The fact that a person above the age of 
16 years has been employed and has been treated as an adult at 
the Center does not n ecessarily  mean that he i s  a member of a 
family separate from that of h is parents.

"It i s  d if f ic u lt  to formulate in precise terms a ru le for  
determining what persons should be regarded as being members of 
the immediate family of an evacuee because much depends upon 
the fa c ts  of the individual case. The factors that should be 
considered include: ( l)  whether any of the members of the 
family maintained separate households prior to evacuation;
(2 ) whether a l l  of the members of the family unit lived  together 
at the Center; (3) whether they plan to maintain separate house­
holds outside the Center; and (4) whether the persons (children 
or others) re ly  upon the head of the household for support.
Other relevant factors w il l  doubtless be present in  individual 
cases asdthey a r ise . I f  the members of the family maintained 
separate households prior to  evacuation or i f  they plan to 
maintain separate households outside the Center, they would 
compose two d ifferen t family u n its . Where persons other than 
children, such as the mother of one of the family heads, depend



upon the family head for support and would not normally main­
tain  a separate household, such persons would be regarded as 
members of the immediate family of the evacuees with whom they 
ore l iv in g . As was pointed out in Mr. Yamamoto's opinion, a 
considerable amount of d iscretion  in  applying these and other 
factors to individual case i s  vested in  the Project Director.

The Instruction was issued to  provide for the transporta­
tion  at Government expense of a reasonably adequate amount of 
household goods and personal e f fe c ts  to the place where the 
evacuees propose to relocate. At the same time, i t  was necessary 
to lim it the amount of goods that could be transported at 
Government expense to make sure that the goods transported were 
necessary item s. Taking into account the fact that each person 
may have 150 pounds of baggage transported on h is passenger 
t ic k e t , i t  was thought that 500 pounds would be a reasonably 
adequate amount. I t  i s  believed that the interpretation of 
the Instruction outlined above w ill  carry out th is  basic 
policy ."

We trust that the comments as above made c la r ify  th is  
matter for you.

Yours very tru ly ,
LAW DEPARTMENT DIVISION I

Thos. Masuda
Acting Project Attorney



COLORADO RIVER RELOCATION CENTER 

Poston, Arizona

CR -  11
April 26, 1943

MEMORANDUM TO: Mr* R. G* Pieter," C hief, CojmnunityEnterprises

FROM: Legal Department, Unit I
SUBJECT: Assessment of personal property of Poston

Community Enterprises

On April 16 you asked us to check into the v a lid ity  o f  
the assessment of personal property taxes made by the county 
assessor of Yuma County, State of Arizona, in  the amount o f  
$2979*98/

Under the laws of Arizona, the county assessor is  required 
between the f i r s t  Monday in  January and the f ir s t  day of May 
in  each year to assess a l l  property in  h is county subject to 
taxation* The statu te in  part reads as fo llow s, to wit:

"Between the f i r s t  Monday in  January and the 
f i r s t  day in  May in  each year, the county assessor, 
except as otherwise required by the sta te  tax  
commission, sh a ll ascertain , by d ilig en t inquiry 
and examination, a l l  property in  h is county subject 
to  taxation , the names of a l l  persons owning, 
claiming, or having the possession or control 
thereof, determine the f u l l  cash value of a ll  such 
property, and then l i s t  and assess the same to the 
person owning, claiming, or having the possession , 
charge, or control, thereof* * * .*
(§ 7 3 -4 0 2 , Ariz. Code An* (1939)*
The Yuma County assessor i s  further required to  assess 

property at i t s  f u l l  cash value* The statute on th is  reads as 
follow s:

"All taxable property must be assessed at i t s  f u l l  
cash value. The tern ’f u l l  cash value’ , when used in  
th is  chapter, sh a ll mean the price at which property 
would s e l l  i f  voluntarily  offered for sale by the owner 
thereof, upon such terms as such property i s  usually



sold , and not the price which might be realized  i f  
such property were sold at a forced sa le*11 
(§ 73 -  203, A riz. Code An« (1939).
The statute further requires the county assessor to imme­

d ia te ly  c o lle c t  taxes on personal property so assessed when 
there i s  not su ffic ien t real esta te  within the county to pay 
for th is  tax . The authority for the assessor to do th is  is  
found in  Sec* 73-410 Ariz. Code Ann« (1939) which reads as 
follow s 5

"The county assessor, when he assesses property of 
person, not owning real esta te  within the county o f  
su ffic ien t value in  the assessor’s judgment to pay 
taxes on both the rea l and the personal property of 
such person, sh a ll immediately c o lle c t  the taxes on 
the personal property so assessed . • . • *
I t  i s ,  therefore, our opinion that the county assessor of 

Yuma County has the right to assess the property of the Poston 
Community Enterprises at $77,000, which is  20 per cent of your 
inventory as of January 1 , 1943« We understand that 30 per cent 
i s  deducted from your inventory for depreciation. I f  you fe e l  
that th is  i s  not su ffic ien t deduction for depreciation, we would 
then suggest that you advise us immediately with the reasons for  
your conclusions so that the same can be taken up with the 
assessor and, i f  necessary, an appeal to the County Board o f  
Equalization to have th is  tax assessment reviewed. We wish to  
c a ll your attention , however, to the le t t e r  of county assessor 
received by yourself on April 16, in  which the assessor is  
ju stify in g  h is assessment of 30 per cent of the inventory as 
of January 1 , 1943, on the ground that th is  assessment makes 
provision for adequate depreciation as w ell as for the assessor’s 
fa ilu re  to include the assessment on any fix tu res that you 
may own.

In reference to the payment of property taxes, the county 
assessor i s  required to c o lle c t  the tax immediately, but 
apparently th is  statu te i s  not mandatory and the auditor can 
use h is d iscretion  i f  he is  sa t is f ie d  that the taxpayer i s  
f in a n c ia lly  able to pay the tax . We have a communication from 
Mr. Joe L. Green, who i s  deputy prosecuting attorney of Yuma 
County, statin g  that the assessor w ill  be agreeable to have the 
tax paid in  four installm ents within s ix ty  or 120 days. In the 
évent you desire an extension of time for the payment of these 
taxes, we suggest that you communicate with the assessor s 
o ffic e  with any proposal that you may have in mind.

We trust that th is  answers your inquiry and i f  we can be 
of any further service, please f e e l  free to c a ll  upon us.

Thos. Masuda
Acting Project Attorney

TMsyy
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COLORADO RIVEE RELOCATION CEHTER 
Poston, Arizona

CR -  12
April 29, jM s

MEMORANDUM TO! Or. A. Pressman
D ire c to r  o f  H ea lth  and S a n i ta t io n

FROM* Law Departm ent

SUBJECT : ■ Appointment o f  a s s i s t a n t  r e g i s t r a r  o f  v i t a l
s t a t i s t i c s  f o r  th e  s t a t e  o f A rizona to  he 
s ta t id h e d  a t  Poston#

You inquired of us today whether a non-citizen  or a lien  could 
he appointed to the position  o f a ssistan t state reg istrar o f  
v ita l  s t a t i s t ic s  for the s ta te  of Arizona to be stationed at 
the Colorado River Relocation Center at Poston. I t  i s  our 
opinion that th is cannot be done and that an a ssistan t sta te reg istrar  
of v ita l  s ta t is t ic s  for the sta te of Arizona must be a c it iz e n  of 
the United States and of the sta te  of Arizona.

The 1939 Ariz. Code Ann., Section 12-102 se ts  forth the 
general q ualification s of Arizona sta te  o fficers  and their  
a ssistan ts in  the following language, to wit 1

“Every o ff ic e r  must be of the age of twenty-one (2L ) 
years and a c it iz e n  o f the United S tates, and of th is  
state* Ho person sh a ll be e l ig ib le  to any o f f ic e ,  
employment or service in any public in stitu tio n  in  the 
s ta te , or in  any of the several counties thereof, of 
any kind or character, whether by e lec tio n , appointment 
or contract, unless he be a c itizen  of the United 
States# Any board or person tilo sh all allow, audit or 

/ pay any warrant or other c e r tif ic a te  o f indebtedness for  
services performed, to any person not so qualified , sh a ll 
be lia b le  for  twice the amount so paid a t the su it  and 
in  the name of any c it iz e n  o f the county, i f  out o f  
county funds, or at the su it and in  the name of any c it iz e n  

• of the s ta te , i f  out o f sta te funds, which suet, when recovered 
sh a ll be paid into the fund from which o r ig in a lly  drawn 
and paid."
In Section 12-101 of the Ariz* Code Ann. the words

“o f f ic e *1 and “public in s t itu t io n s“ are defined as follows*
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copy
coiohado s it ie  evocation v i m m  

Boston, Arizona

i l  « 13 

May S, U 4 Í

Memorandum to s  Mr. f* K. Baverland

^roaî Thos. Masiva, á r i i n f  l^roject A ttorney 

ila im s ag a in s t the t a r  R elocation A uthorityHei

two quest ions. %
A few days ago you inquired  of t i l ls  department the  follow ing

1 * What is  th e  procedure in  processing  claim s made by 
th i rd  p a r t ie s  aga in st the  War R elocation A uthority  
to r  damages susta ined  by sa id  th i rd  p a r t i©3 a r is in g  
out o f I  neg ligen t to r t  committed by an  employee 
o f th e  War He loo a t .ion Aubh o r i ty t

I f  l a  the ©rent th e  is  w ill in g  to  recognise
I t s  t o r t  l i a b i l i t y  to  the th ird  p a r t ie s ,  what, i f  
any, steps should be taken  to  have th e  government 
reimbursed fo r  th i s  l i a b i l i t y  from th e  employee 
© om itting  the  t o r t f

As w© advised you o ra lly , we re fe rre d  both que é tio n s  to  the  
S o lic ito r*  a or r ic e  a t wuiihington, B* 0 * However, since- w© made 
th a t  request to  the Solicitor*©  o f f ic e ,  WH4 Admlnis t r a t  1 v© 
In s tru c tio n  Ho. 90 was l a id  on the  w r i t e r s  desk, which we f e e l  
w il l  answer your f i r s t  inqu iry  as above s e t  fo r th . Uhdep S ection  l-b  
o f A dm inistrâtivo In s tru c tio n  Ho. 90, standard  forms B$, 3? and ES 
should be com pletely f i l l e d  out and forward od by your department to  
Washington, D. O. or to  th e  Departiaent o f th e  I n te r io r ,  Indian 
A ffa irs  a t  Oïiicago, I l l i n o i s  * Wê t r u s t  th a t  you w ill  be able to  
make the in q u ir ie s  to  determine whether th e  requ ired  forms should 
be sent to  Washington, B* 0 . o r to  Ohio ago.

fhe o ther question th a t  you r a is e ,  w© have re fe rre d  to  th e  
Solicitor*©  o f f ic e ,  Washington, B. C ., and we a re  aw aiting a re p ly  
from him. As soon a s  we rece ive  i t  we w i l l  communicate w ith  you.

We a re  herew ith re tu rn in g  the  papers th a t  you turned  over to  th i s  
o ff ic e  in  re ference  to th i s  matter*

Thos. Masuda
Acting P ro jec t A ttorney



COLORADO RTVER RELOCATION CMT1R 

Poston, Arizona

CR -  14 

May 3, 1943

MEMORANDUM TO: Mr. G iles L. Zimmerman
Chief, Employment D ivision

EROM:

SUBJECT;
Thos. Masuda, A cting  P ro je c t  A tto rn ey

A d m in is tra tiv e  Instruction 2?, Supplement 
Number o f hours th a t  m inors can work* 1.

a minorT0Shn3f« dB +?L S 0pini an-,as to the “tuaber'-of hours that ™10 attending school, can work. I t  i s  our opinion
F1 ao°ordanoe .with Administrative Instruction 27 Suoolement 1 

a l l  minors under eighteen years of age may work eight hours a dav *
W « L ^ T S W9?k’and Work week to exceed l i f  days e x c e p f  ’however to a l l  minors under sixteen years o f age mav onlv work « 
combined work and school day of eight hours, subject to the k

a2£ 1i m itatlons as se t forth in  Administrative Instruction 27, Supplement 1.

, . T& JWttld -like to c a l l  your attention  to Section 3 o f  
Administrative Instruction 27, Supplement 1, which reads as

"3. Maximum Hours of Work and Night Work

a) Maximum hours of work for minors under 18 
sh a ll be 8 hours a day and 40 hours a week. 
The work week sh all not exceed 6 days*

b) Adequate provision s h a l l  be made for a 
lu n ch  period*

c) Combined hours of work and school for minors 
under 16 years of age sh a ll not exceed
8 hours a day.

d) Each employed minor under 18 sh a ll have time 
o ff  for an uninterrupted period of at le a s t  
12 hours n igh tly , startin g  no la te r  than 
9:00 p.m* and ending no ea r lier  than 6:00 a*m*w



Mr. G iles L. Zimmerman May 3, 1943

As above set forth, in  Section 3-a, a l l  minors under 
eighteen years may work eight hours a day and forty  nours 
week, the work week not to  exceed six  days. 'mis provision, 
however, i s  lim ited  by Section 3 -c, where a l l  ^ ^ 3  under . 
sixteen  years of age can only work a combined eight-hour work
and school day.

As Section 3-a se ts  forth , the maximum hours of work for  
minors under eighteen years i s  not lim ited except as se t forth  
in  Section 3 -0 . I t  i s  our opinion as above stated  that any 
work the maximum number of hours regardless and 
of the hours that he may use for attending school« Of course, 
the meT*mum hours of work for  minors i s  further lim ited and 
qualified  by Sections 3-b and 3-d as above se t forth , and the 
forty—hour maximum can only be u t iliz e d  within the time and 
periods as therein lim ited .

We tr u st that th is  w il l  answer your inquiry.

fh os« Masuda
Acting Project Attorney



COLORADO KTVER RELOCATION CENTER
poston, Arizona

CR * — 135 -
May 19, 1943

Memorandum to* Dr. Balderston, Community Activities Department 

From: Law Department

Subject; Liability of organizations at Poston for the Federal
and Arizona State admissions tax.

Recently you inquired of us as to the lia b ility  of various organizations 
at Poston for the payment of Federal and Arizona State admissions tax. Any 
and a ll  organizations that hold shows, bazaars, dances and other forms of 
entertainment for which an admission is charged for the purpose of gaining 
entrance to such affairs w ill be liable to the Federal government and to the 
state of Arizona for an admissions tax as hereinafter more particularly 
described.

The Federal admissions tax as set forth in the Internal Revenue Code 
imposes the following tax upon charges for admission, to wit:

wThere shall be levied, assessed, collected, and paid —

(a) Single or season ticket; subscription —
(l) Rate, A tax of 1 cent for each 10 cents or 

fraction thereof of the amount paid for admission to any 
place, including admission by season ticket or subscription.
In the case of persons (except bona fide employees, municipal 
officers on o fficial business, children under twelve years of 
age, members of the military or naval forces of the United 
States when in uniform, and members of the Civilian Conserva­
tion Corps when in uniform) admitted free or at reduced rates 
to any place at any time when and under circumstances under 
•when an admission charge is made to other persons, an equivalent 
tax shall be collected based on the price so charged to such 
other persons for the same or similar accommodations, to be paid 
by the person so admitted. No tax shall be imposed on the ampunt 
paid for the admission of a child under twelve years of age i f  
the amount paid is less than 10 cents. Amounts paid on or after 
October 1, 1941, for admission to theatres and other activities 
operated by or under the control of the lifer Department or the 
Navy Department within posts, camps, reservations, and other 
areas maintained by the Military or Naval Establishment shall be 
exempt from the tax imposed by this section: Provided, That the 
net proceeds from said admission charges are used exclusively for 
the welfare of the military or naval forces of the United States.



Dr* Bald erst on 2 May 19, 1943

w(2) By Whom Paid — The tax imposed under paragraph 1 shall be 
paid by the person paying for such admission." (26 U.S.C. 1700 (a))*

’’This statutory provision imposes a tax upon ’the amount which 
must be paid in order to gain admission to a place* The term 
’admission* means the right or privilege to enter into a place.*
(Sec. 101*2, Treasury Dept. Regulations 43 (1941)). The term 
’ place* as used in this statute, is a term of very broad meaning.
The basic idea which i t  conveys is that of a definite inclosure or 
location. ’ Places of amusement obviously constitute the most 
important class of places admission to which is subject to this 
tax.* (Sec. 101.3 Treasury Dept. Regulations 43 (1941).” ^Sol. Op.
Ho. 44.)

This tax is  imposed by the Federal government on any and a l l  forms of admissi 
where a consideration is paid merely to gain entrance. Par a complete discus 
sion on this subject, we w ill refer you to the opinion rendered by the War 
Relocation Authority Solicitor at Washington, D. C., dated January 22, 1943, 
Opinion Ho. 44.

The State of Arizona also has an admission tax on various forms of 
entertainment for which an admission is  charged for the patrons to gain 
admittance to such a ffa irs . The pertinent section in the Arizona Statute 
covering this tax is found in ■■■■Vo I. 5, Ariz. Codes Ann., 1939, Sec. 73-1303, 
f - 1 ,  which reads as follows:

’’Prom and after the effective date of this act, there is hereby 
levied and shall be collected by the tax commission for the pur­
pose of raising public money to be used in liquidating the out­
standing obligations of the state and county governments, to aid in 
defraying the necessary and ordinary expenses of the state and the 
counties, to reduce or eliminate the annual tax levy on property for 
state and county purposes, and to reduce the levy on property for 
public school education to the extent hereinafter provided, annual 
privilege taxes measured by the amount or volume of business done by 
the persons on account of their business activities and in the amounts 
to be determined by the application of fates against values, gross 
proceeds of sales, or gross income, as the case may be, in accordance 
with the following schedule:

* $ * * * *

"(f) At an amount e^ual to two per cent of the gross proceeds 
of sales, or gross income from the business, upon every person 
engaging or continuing within this state in the following 
businesses:

(i) Operating or conducting theatres, movies, operas, shows 
of any type or nature, exhibitions, concerts, carnivals, circuses, 
amusement parks, menageries, fa irs, races, contests games, billiard 
and pool parlors and bowling a lleys, public dances, dance halls, 
boxing matches and wrestling matches, and any business charging



Dr. Balderaton 3 May 19, 1943

admission fees for exhibition, amusement or instruction, other 
than projects of bona fide religious or educational institutions.

Unlike the Federal statute, the Arizona statute, has exempted "occasional 
activities or sales" from the purview of the Arizona state excise revenue act. 
In Vol. 5, Ariz. Codes Ann., 1939, Sec. 73-1302, under the heading of 
"Definitions", a portion reads as followsj

" . . . . business* includes a l l  activities or acts, personal 
or corporate, engaged in or caused to be engaged in with the object 
of gain, benefit or advantage either direct or indirect, but not 
casual activities or sales; • ,. • •"

It  is therefore our opinion that i f  your department or any other depart­
ment or organization at Poston holds a dance, bazaar, show or other forms of 
entertainment for which an admission is charged to gain entrance to such 
affairs occasionally and not regularly, such organizations w ill not be subject 
to the Arizona Excise Revenue Act or for the payment of admissions tax. The 
Arizona State Tax Commissbn has given a ruling to that effect, the pertinent 
portion of which ruling reads as follows, to wit*

"Dances given by social organizations where such dances are only 
an occasional affair are exempt from sales tax on admissions 
charged under the occasional sale clause in the Arizona privilege 
sales tax act.

" I f  a community enterprise should engage in the business of giving , 
these dances on a weekly or monthly basis, then there would be a 
tax. .Inasmuch as these are only occasional a ffa irs, sales tax 
does not apply."

Therefore, to summarize, it is  our opinion that;

(i) Any and a ll organizations giving dances, bazaars, shows and other
forms of entertainment entrance to which admission is charged, such organizations 
w ill be liable and must make returns to the Federal government and pay suoh 
admissions tax as required by law.

and other forms of entertainment, entrance to which an admission is charged 
and which affairs are conducted regularly on a weekly or monthly basis as a

(3) Any and a ll  organizations which give bazaars, dances and shows
and other forms of entertainment to which admission is charged but hold such 
affairs occasionally, such organizations w ill be exempt from the payment of the 
state of Arizona excise and admissions tax.

(2) Any and a l l  organizations that conduct shows, bazaars, dances

part of its  program, such organizations w ill be liable to the Arizona State 
excise and admissions tax.

Thos. Masuda
Acting Project Attorney





COPT

COLORADO RIVER RELOCATION CENTER 

Poston, Arizona

OR Opinion No* 16 
Play 24, 1945

MEMORANDUM TO: Miss Cushman
166 High.School Office : a ; A
Poston, Arizona

FROM: Project Attorney’s Office

Re; Arizona stats compulsory minimum age requirements for
attendance to public schools

You recently inquired as to the requirements of the „.risona 
state statutes of the ages during /which children ware required 
to attend public schools.

The Arizona statute requires all children between the ages 
of eight and sixteen years to attend public schools, except in 
certain eases as set forth by statuto. Tris pertinent portion 
of this statute is found in Arizona Gode Annotated, 1959,
Volume 4, Section 54-505:

•Compulsory attendance— Excuses for non-attendance— Child 
Labor * — Ere iv p arson in the stata having control of any child 
between the age of eight and sixteen years, shall send such 
child to.a public school for the, full time that such school is 
in session within the district where such child resides, pro­
vided that suoli person shall be excused from such duty by the 
board of trustees of the district, whenever it shall be shown to 
the satisfaction of such board and of the county school super­
intendent that, one (1) or more of the following, reasons exist;

That such child is taught at home by a competent teacher 
In the brano he s taught in the e omino n schools of tho state;

Or, is attending a regularly organised private or parochial 
school taught by competent teachers for the full time that the 
public schools of the district aro in session;

Or, is in such physical or mental condition as to render 
such attendance inexpedient or impracticable ; /A-S

Or, has already completed the grammar school course pre­
scribed by the state board of education;

Or, has presented, any reasons for non—attendance satisfactory 
to a board, consisting of the president of the local board of 
trustees, teacher of the child and the probation officer of the 
superior court of the county;

Or, is over fourteen, years of age, and, with the consent of 
its parents or guardian Is employed at some, lawful wage-earning 
occupation*



Miss Cushman

Ho child under the age of sixteen years shall be employed 
by any person during the hours that the public schools of the 
district where such child resides are in session unless such 
child shall present a certificate from the attendance officer 
of the district, stating that ha has been excused from attend­
ance from school for one of the reasons sat forth in this sec- 
tion, which certificate may be revoked at any time. Such 
certificate shall be filed by the employer of such child with 
the county school superintendent, immediately upon the employ­
ment of the child, together with a statement of the nature of 
such employment, and, upon the termination of such employment, 
written notice of such fact shall he given by the employer to 
the county school superintendent. Such child shall, however, 
attend part time school or class when established in a district.*

In Volume 4* ̂ ¡3c ction 54—406 (4), the board of trustees of 
school districts are authorized to dxelude from urimary grades 
children under six years of age. The statute reads in part, 
as follows:

"Board of trustees, powers and duties.— The powers and duties 
of the board of trustees of school districts are as follows:

1 .  XXXX3CX3CXXX
£» xxxxxzxxxx

4. The board may expel pupils for misconduct and exclude 
from the primary grades children tinder six (6) years of age; xxxx"

The Arizona statute further authorizes the school authorities 
to restrict children having contagious diseases., from attending 
school. This restriction is ‘found in Volume 5, Arizona God© 
Annotated, 1939, Section 68-308.

"Child having contagious disease not to attend school.—
The principal, superintendent or teacher of any school, or parent 
or guardian of any minor child shall not permit a child having 
any dangerous, infectious or contagious disease, or any child 
residing in.any house In which such disease exists, or has re­
cently existed, to attend any public or private school until the 
local board of health shall have given permission therefor.

All children between the ages of six and twenty-one years 
have a right to attend public schools in this state". This 
section is found in Volume 4, Section 54-503:

"Who entitled to attend— Non-residents.— All schools other 
than high schools and evening or night schools, unless otherwise 
provided by law, must be open for admission of children between 
the ago© of six and twenty-one years, residing in the district.xxx"

We trust that this will cover your inquiry,* and if there are 
any further questions, please feel free to call'upon us at any time

Tours very truly,

TM:my

Thoe. Aasuda
Acting Project Attorney
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COLORADO RIVER RELOCATION CENTER 
P o sto n , A rizona

Op. CR-17 
June 3 , 1943

MMiORANBÎ I TO* D r, A • Pressman 

-FROM: Legal Departm ent

SUBJECT: D isp o sa l of p e rso n a l e f f e c t s  of deceased
w ith o u t h e i r s  in  t h i s  co u n try .

Some tim e ago you in q u ire d  of us as  to  th e  d is p o s i t io n  of 
c e r ta in  p e rso n a l e f f e c t s  o f a deceased  p erso n  a p p a re n tly  w ith ­
out h e i r s  in  t h i s  c o u n try . We a re  assum ing th a t  th e  v a lu e  of 
th e  p e rso n a l e f f e c t s  would be about $25 to  #50 and th a t  th e re  
a re  no o th e r  a s s e ts  belonging  to  th e  e s ta te  of th e  d e c e a s e d .’
In  t h i s  p a r t i c u l a r  c a se , we would th e r e fo r e  su g g est th a t  you 
d isp o se  o f th e  p e rso n a l e f f e c t s  by e i th e r  c o n tr ib u t in g  th e  same 
to  th e  p u b lic  w e lf a re , Red C ross, o r  o th e r  p u b lic  w e lfa re  i n s t i  
tu t i o n  a t  P o sto n .

in  re fe re n c e  t o  th e  d is p o s a l  of l e t t e r s ,  b i r t h  c e r t i f i ­
c a te s ,  and fa m ily  r e c o rd s ,  we would su g g est th a t  you forw ard 
them to  us and we w i l l  have them se n t to  th e  f r ie n d  of th e  
deceased^who has ag reed  to  send them to  Japan a t  h is  e a r l i e s t  
o p p o r tu n ity . We w i l l  p rep a re  a r e c e ip t  fo r  t h i s  f r ie n d  to  
s ig n  and forw ard th e  p apers to  him. Ih e  A lie n  R e g is tr a t io n  
Card shou ld  be s e n t  back to  th e  departm ent o f  J u s t ic e  f o r  
c a n c e l la t io n .

We do no t f e e l  j u s t i f i e d  a t  th e  p re se n t tim e in  making a 
b la n k e t r u l in g  covering  th e  d is p o s i t io n  of p e rso n a l e f f e c ts  
and sm all e s ta te s  of p erso n s dying a t  Poston  w ith o u t h e i r s .
We would suggest th q t  in  th e  f u tu re  i f  a s im i la r  problëm  a r i s e s  
to  send us a memorandum co n ta in in g  a l l  p e r t in e n t  in fo rm a tio n  
th a t  you have and l e t  us ad v ise  you in  each  in d iv id u a l c a s e .

We would l i k e  t  o c a l l  your a t t e n t io n  to  S e c tio n  38-1901 
of th e  1939 A rizona Code A nnotated  which read s  a s  fo llo w s:

"S e ttlem en t of e s t a t e s  o f th re e  hundred d o l la r s  o r le s s  -  
The p e rso n a l e f f e c t s  o a deceased  p e rso n , minor o f  , ’ A 

: ; incom petent p e rso n , may be s e t t l e d  and d i s t r ib u t e d  
w ith o u t p ro cu rin g  l e t t e r s  of a d m in is t r a t io n ,  or of 
g u a rd ia n sh ip , under such r u le s  and r e g u la t io n s  as  may 
be p re s c r ib e d  by th e  s u p e r io r  co u rt where the  value of 
th e  e s t a t e  does not exceed the  sum of th r e e  hundred 
d o l la r s  ($300). Any person  d e s ir in g  to  s e t t l e  such 
e s t a t e  sa y  make and f i l e  in  the  s u p e r io r  co u rt an
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a f f id a v i t  s t a t i n g  th a t  the: person.w hose e s t a t e  is  
sought to  be ad m in is te red  is  dead, a minor or an 
incom petent and th a t  a l l  o f h is  p e rso n a l p ro p e r ty  
w ith in  th e  s t a t e  does n o t exceed th e  value o f th re e  
hundred d o l la r s  i f 300). An accounting  s h a l l  be
f i l e d  of a l l  p ro p e r ty ,  r e c e i v e d  and  d i s b u r s e d  w i t h
vouchers f o r  paym ents, d i s t r ib u t io n s  and ex p en ses .
No fee  s h a l l  be charged o r c o l le c te d  on accoun t of 
such s e t t  1 earnent of an e s t a t  e . n

Under t h i s  s e c t io n ,  e s t a t e s  under #300 can be  ̂sum m arily 
d isp o sed  of w ith o u t going th ro u g h  th e  r a th e r  te c h n ic a l  p ro ce ­
dure of p ro b a tin g  an e s t a t e .

We t r u s t  t h a t  t h i s  w i l l  answer your in q u iry  and d ispose of 
your immediate quest io n .

Thos . Masuda
# A cting  p r o je c t  A tto rney

TM/as





C olorado H ire r  R e lo c a tio n  C antor 
fo s to n  | . A rizona & 1,

jMay 11, 1243

BEMOEâMBIii T0$ Dr* M ilos AU C ary l1':;;
Director of Education

FROM* |  ; J|§ J|| Logal Departm ent ijj yflEM

ÿliBiSGf $ S ectarian  ...Religion and th c lfo rk  of . th e ., Teacher

On ¿fay 0 you w rote to  us f o r  in fo rm a tio n  b ea rin g  on 
th e  fo llo w in g  q u e s t io n , to  w its  JT o  what e x ta n t  a re  
p u b lia  sch o o l te a c h e rs  l im ite d  In  th e  a rea  o f s e c ta r ia n  ^ 
r e l ig io u s  a c t !  v i t f t  : ■" ;;,V. :■ /.I;;;; ■■ / '*  J,/..; \‘. ¿■■V'.'. ' ' , : :

.S in ce  you have asked, a b ro a d , g e n e ra l '-que e t t  on w ith o u t 
l im i ta t io n s  f we w i l l  ta k e  th e  l i b e r t y  of d iv id in g  the  
q u e s tio n  I n to  two ca te g o rie s*  The f i r s t ,  p u b lic  sch o o l 
te a c h e rs  cannot engage in  any as a t a r i  an r e l ig io u s  a c t i v i t y  
in  th e  p u b lic  schoo l systèm e o f Poston* The second* th e  
War lo lo c & tlo a  A u th o rity  does n o t .'have any r e s t r i c t i o n s  as yg||< 
f a r  as p u b lic  school te a c h e r s  engaging' in  s e c ta r ia n  r e l i g i o u s  
a c t i v i t i e s : o u ts id e  of sch o o l m  th e -  te a c h e r s  * own tim e t m  
i f  n o t a  p a r t ,  o f th e .s c h o o l  program* Jfp:

; im fa l r e f  crane©' to  th e  f i r s t  answer t we. would l i k e  t o  ¿¡S K jf 
c a l l  your a t t e n t io n  to  JfcÀ I n s t r u c t io n  Mo* .‘S3, Supplement 2 , 
P arag rap h  ZX*A, which re a d s  as fo llo w s  % ,&ig

wTh© sch o o l s h a l l  m eat , s t a t e  req u irem en ts  
f o r  co u rses  o f  s tu d y  and f o r  g rad u a tio n  

! 1 M R  from e lem en tary  sch o o l and from  h ig h
sc h o o l, and s h a l l  p ro v id e  thfe co u rses  

. n e c e ssa ry  f o r  adm ission  t o 's t a t e -  c o l l e g e s S S I l S w

I t  i s  q u i te  ap p a re n t from  th e  WBA in s t r u c t io n s  th a t  a s  
f a r  a s  Boston 1® concerned , th e  s t a t e  o f A rizona req u irem en ts  
f o r  co u rse s  o f  s tu d y  shou ld  be follow ed* ïh c  A rizona s t a t u t e  
I s  e x p l i c i t  to  th e  e f f e c t  tha t,, s e c ta r ia n  o r d enom inationa l ’;ViK 
books, any s e c ta r ia n  documents, o r cay  r e l ig i o u s  e x e rc is e s  In  
any p u b lic  schoo l S hell no t be fallow ed* The p e r t in e n t  s e c t io n
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th is  subject i s  found in  Aria# State Codes A&n#« Section  
54*1006, which reads as follow ss

*Aay teacher who sh a ll use any sectarian or 
denominational hooks, or teach any sectarian  

gig doctrine, or conduct any re lig io u s  exercises  
In h is  school, or who f a i l s  to eonmly with any 
provision o f th is  chapter, sh a ll be g u ilty  o f  
unprofessional conduct, and the prooer authority 

' sh a ll revoke h ie certifica te# *  . ■'

I t  i s  $uit© apparent, therefore, that there i s  a d irect 
prohibition against sectarian re lig iou s a c t iv it ie s  of a public 
school teacher while said public school teacher i s  on.duty in  
the public schools o f .Poston# « 5 S

In reference to the right of public school teachers to  
engage in sectarian re lig io u s  a c t iv it ie s  on the teachers1 own 
time and not, a part o f  the school prograii, i t  i s  our opinion 
that' any such public school teacher at 'Poston, Arizona, may 
engage in  such sectarian re lig io u s  a c tiv it ie s#  The War Helo* 
cation Authority sp e c if ic a lly  recognises the r igh t of freedom 
of re lig io u s  worship In relocation  centers and such serv ices can be 
conducted in  the Japanese language or any other language# tinder 
WA Instruction Ho#, 33, Paragraph I ,  th is  r igh t i s  affirm atively  
granted to  residents or a l l  relocation  centers, reading as 
follow s i \

®The right Of'freedom of re lig io u s  worship in  
relocation  centers i s  recognised and sh a ll be 
respected# Religious services may be conducted 

■ in  the Japanese language where that- has- been -
customary#*

R̂A in structions further authorizes schools to be operated 
by re lig io u s organ!zations* The procedure for the organization  
of such schools are covered in M-, instruct!cm Ho«.33 , Supplement 3 , 
Paragraphs X and XI, %4iich read as follow s!

"Rdlli&Oua denominations within the centers may with  
the approval of the Community Council be permitted 
the use of school premises for re lig io u s  instruction  
at times and under conditions which w ill  not in terfere  
with the general school program# Hours and regula­
tion s regarding such us® of school premises sh a ll be 
determined by the superintendent of schools#

*XX# Schools. Operated by Religious Organisations

A# Religious, denomination® within the centers may 
be permitted to organise fu ll-tim e schools with the 
approval of the Community Council and the project
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d irector • Such schools ©hall meat a l l  requirement® 
for attendilo©, course® of study» and standard» 
required by the s ta te  In which the ©enter i s  located, 
and ©hall be inspected p eriod ica lly  by the War ¿litem
Relocation
standards«

r i t y o i l w tifarmity  to  auoh

3« Full-tim e school® operated by re lig io u s organic 
nations sh a ll be required to  provide buildings for  
school purposes under the same conditi ons as apply 
to  the erection  of church buildings *
C# ah costa o f Instruction and operation . ..of full*»- 
t i n  schools operated by re lig io u s  organisations 
sh a ll be borne by the denosdnatioii conducting such 
schools «* 1 wBm. :

Tip® have q ualified  our opinion to the extent that the 
school teacher i s  authorised to  engage in sectarian re lig io u s  
a c t iv ity  only on her own time and outside o f the regular school 
a c t iv it ie s*  I f  the school teacher la  compensated* however, we 
would lik e  to c a ll your attention  to WRA instruction  No* 3S, 
Section IV, which reads as fo llow s!

* A* Evacuee re lig io u s workers may be compensated | | |  
in eith er o f the follow ing ways t

1, Evacuee re lig io u s  workers may be assigned  
to  regular project work for which they are q u a lified , 
and may receive cash advances prescribed by the far  
Relocation Authority for^th&t kind of work, but sh a ll  
not receive compensation from the War Relocation  
Authority for the perfoiBaance of religloxts duties«

; ■, 'v worker® ¿ i f  not regularly en joyed  byK$
a ¿$J the far Relocation-Authority,I may receive compensa«* P$y\ 

!|| tion  from the denominations which they represent, or 
fro® out side s ©ureas ♦ ; They ' sfcali not be Jjre quired to  ft 
reimburse the '.War Relocation Authority for subsistence 
charges'for themselves and their" dependents«*

The above se t forth  section  applies to  evacuee public 
school teachers • i  would lik e  to c a ll  your attention to  a 
prohibition o f appointed personnel school teachers o f Poston 
under C iv il Service status with the federal government against 
receiv ing compensation from any s ta te  or te r r ito r ia l goremmont- 
or under the charter or ordinances o f any municipal corporation« 
This probhibitloh I s  found In Executive Order Ho« 9, issued  
January If*  18^0*which provides! i
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9* « « P©recrus holding awy fed era i C iv il o ff ic e  
by appo tn tasn t under i&e C o isti bution m d 2a ws 
of fli# United Sia te s  f w ill  b# ©rpecteü, while holding 
auch office#  noi io  accept o r holà &ny en fle s  
under ih© S ta te  o r  t e r r i t o r i a l  dove misent# o r  
under thè © harter o r o rd ì nane#» ©f any Munieipal 
Qerporatlen i and fu rther#  th a t  f tÿ  acceptance o r 
eontinuod holding #: any such State# t e r r i t o r i a l  
o r Municipal o ffice#  s b a t t e r  eleo  i l  m  op by. 
appointaient by any persoti, holding c i v i l  o ff ic e  
as a fe re sa id  under t t e -C onstitution o f . thè W ^ted . 
S ta te s # o th er than  jw iic la l  office© under thè 
C onstitu tion  of i t e  Wmted S ta tes  ni 11 b© deciseci 
a  vacation  o f thè Federai o ff ic e  imi. à by sueh 
per son* %ft# will, bc tk&err ta  bc# end_ w ill be 
'trea.tèd as a  ré s ig n a tio n  by such Foderai o f f  le e r  
o f  hi© cornilasion’ or a p p o in ta n t  in  thè  serv ice  
o f thè United S tates#

^B o ta rle«  p u b lie  * • * s h a l l  n o t  b© deetaed wibhin. 
thè p w r i e e  of, th ls  a rd e r  and a re  ©xeepted from  
i t a  o p é ra tio n , and is&y be t e l d  by F ed e ra i .O ff ic o re #m

Wo a re  in forasd . by thè War Eelocation Atttfcorl ty
S e lla i  tee** o ff ic e  u t Washington# B* Ct # th a t  an attem pi ,!#. 
now belng sa&àe to get. à b landet au th o risa tlo n  f o r  a l l  fe d e ra i 
c i v i i  se rv ice  teaehers in  re  loca t i  ozi e ente re to aecept 
remine r a t i  on froH s ta te  o r  unnici pai governine ni® fo r  
eoisdueting © x tra -c u r r l  cu la  s e t i  viti©«* Far fu r t te r . inferni»» 
t io n  on «file au b jee t, a© r e f e r  yen to--'Opinion Bo* ®  issu ed  ' 
by thè Boli c i top of thè Wir H elocation A uthority# Washington# 
D* C*# under date of March 2 4 # 19 4 3 *

W# tru s t, th a t  t h l s  « i l i  ans wer your inepairy*

fhos* tesude
Acilng P ro ject A ttorney



COLORADO RIVüjR RELOCATION CENTI]k 
• P o sto n , A rizona

CR-19
June 34, 1943

Memorandum to  : MR. ZIMMERMAN
C h ie f , Employment D iv is io n

From: Theodore H. Haas

S u b je c t:  Employment of Persons Under 14 Years of Age.

Replying to  your memorandum in q u ir in g  about the law  of 
A rizona reg a rd in g  th e  employment o f c h ild re n  under 14 y ea rs  
o f ag e , the fo llo w in g  p ro v is io n  is  co n ta in ed  in  S e c tio n  56-301 
of the  A rizona Code A nnotated , 1939:

n2gmployment of C h ild ren  under F o u rte e n . No c h i ld  
under fo u r te e n  (14 [ y e a r s  of age s h a l l  be 
employed or s u f fe re d  to  work in ,  about o r  in  
co n n ec tio n  w ith  any m i l l ,  f a c to ry ,  v/orkshop, or 
m e rc a n tile  e s ta b lish m e n t, tenem ent house , 
m anufactory  or workshop, s to r e ,  b u s in e ss  o f f i c e ,  
te le g ra p h  or te lep h o n e  o f f i c e ,  r e s t a u r a n t ,  bakery , 
b a rb e r shop, apartm ent house, b o o tb lack  s tan d  or p a r lo r ,  
or in  th e  d i s t r i b u t io n  o r t r a n s p o r ta t io n  of m erchandise 
o f m essages: ex cep t t h a t  boys or te n  (10) and under 
f o u r te e n !14) y ea rs  of age may be a u th o r iz e d  by th e  
board of t r u s t e e s  of th e  sch o o l d i s t r i c t  where such 
c h i ld  r e s i d e s , t o  s e l l  p apers o r engage in  o th e r 
work o u ts id e  of sch o o l h o u rs , when, in  th e  judgment of 
s a id  board s a id  work w i l l  no t be harm ful to  th e  boy, 
e i t h e r  p h y s ic a l ly  o r  m o ra l ly .”

Theodore H. Haas 
P ro je c t  A tto rn ey
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COLORADO RIVER RELOCATION CENTER 
P oston , A rizona

CR -  20 
Ju ly  13, 19 3̂

MEMORANDUM TO: Mr. James D. Crawford
A d m iiiis tra to r , U nit 2.

FROM: Theodore H. Haas, P ro je c t  A tto rney

You asked me on Ju ly  10 w hether th e re  was any 
p r o h ib i t io n  a g a in s t  a b lock  manager b e in g  e le c te d  to  
the  Community C ouncil or the  Local C ouncil. I o r a l ly  
inform ed you, "No." I a lso  d isc u sse d  the reaso n s 
fo r  the  r u le  adopted by the  War R e lo ca tio n  A u th o rity  
p ro h ib i t in g  members of th e  Temporary Community Council 
h o ld in g  an ap p o in ted  o f f ic e .

I a ls o  c a lle d  the a t t e n t io n  to the Community 
Government Manual of O ctober, 1942, pages 23 and 24, 
which d isc u sse s  the d i s t in c t io n  between the b lo ck  
manager or a d m in is tra tiv e  ag en ts  and councilm an.
Block managers have been e le c te d  o f f ic e r s  in  U n it I 
s in c e  the  in c id e n t .

A d m in is tra tiv e  In s t r u c t io n  No. 34, Supplement 2 
(R ev ised ), enum erates the  q u a l i f i c a t io n  fo r  h o ld in g  
o f f ic e  in  the evacuee community government. Since 
the p ro h ib i t io n  d isc u sse d  above was no t co n ta in ed  in  
th e  A d m in is tra tiv e  I n s t r u c t io n  No. 34, and s in c e  no 
p r o je c t  p o lic y  was adopted  to  th a t  e f f e c t ,  the  e le c t io n  
r e g u la t io n s  fo r  the  Local Council and the Community 
Council under the C h arte r o f the  Community of Poston 
d id  not p r o h ib i t  b lo ck  managers from b e in g  e le c te d  
Councilmen.

Theodore H. Haas 
P ro je c t  A tto rney
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¿ocal Council®» 

fheodore H. Háfei

JL X Jtix 9
Project iltom ey
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copy COLORADO RITO? RELOCATION CENTER 
P o s to n , A rizona

MEMORANDUM TO: Mr. G ile s  L. Zimmerman
C h ie f, Employmont D iv is io n

FROM: Theodore H. Haas 
P r o je c t  A tto rn ey

Today you re q u e s te d  an in t e r p r e t a t i o n  o f  th e  te le ty p e  
o f  Septem ber 2 o f  Mr. Myer to  Mr. Head r e l a t i v e  to  th e  
amendment to  S ec tio n  60.405B o f  th e  Handbook on Leave* I  
i n t e r p r e t  th e  te le ty p e  a s  fo llo w s:

P ro je c t  D ire c to rs  cannot g ra n t I n d e f in i t e  le a v e  in  
advance o f  le a v e  c le a ra n c e s  to  a U nited  S ta te s  male c i t i z e n  
who has re tu rn e d  from Japan to  th e  U n ited  S ta te s  s in c e  
January  1 , 1935, i f  he i s  in  one o f  th e  fo llo w in g  two 
c a te g o r ie s :

(1} He l iv e d  in  Japan fo r  te n  y e a rs  o r more 
a f t e r  re a c h in g  s ix  y e a rs  o f  age.

(2) He re c e iv e d  a l l  o r  most o f  h is  ed u ca tio n  
in  Japan a f t e r  re ac h in g  f i f t e e n  y e a rs  o f  
age .

T h e re fo re , no male c i t i z e n  w i l l  he den ied  app ro v al 
f o r  le a v e  c le a ra n c e , who has re tu rn e d  from Japan to  th e  
U nited  S ta te s  p r i o r  to  Jan u ary  1 , 1935, u n le s s  some o th e r  
reaso n  f o r  such d e n ia l  e x i s t s .

Theodore E. Haas 
P r o je c t  A tto rn ey



COLORADO RIViüR RELOCATION CENTER

Poston, Arizona

CR -  24
O ctober IS, 1943

Memorandum to; MR. NO:.;GOFF, ASSISTANT CHIEF
DIVISION OF EMPLOYMENT

From: Theodore H. Haas 
Project Attorney

Today you reguested me.to reduce to writing an oral opinion 
rendered pursuant to your telephone inquiry. You asked me whether 
an evacuee on in d efin ite  leave who returned to the Center for a 
v is i t  could be employed pursuant to the work rules of the H.R.A.

In my opinion, such employment would be contrary to Adminis­
tra tive  Instruction No. 27 Revised. Paragraph I (F) reads in  
part as follow s: ^Evacuees. who accept employment outside re lo ­
cation centers w ill  not be permitted to l iv e  in  a center.*
(Cited with approval In Section 60.3 in  the Handbook on Issuance 
of Leave for Departure from a relocation  area,} *The normal 
ou tlet for persons desiring relocation  i s  employment outside the 
cen ters .5* (Administrative Instruction No. 27 Revised IA).

As I had previously advised you a few weeks ago, a resident 
of the center who dies while on seasonal leave has the same 
rights regarding burial at government expense as i f  he were at 
the center but a person on in d efin ite  leave becomes a non-resident 
of the center and lo ses  th is  b en efit. He i s  not e n tit lte d  to other 
b en efits  of the centers A’Subsistance, Including food, sh e lter , 
medical care, elementary and high school education are provided 
by the War Relocation Authority for evacuees who remain in  the 
center, and clothing allowances for a l l  who work and their  
dependents.* (Administrative Instruction No. 27 Revised IC),
He i s  required to pay for food and lodging.

A maximum number of jobs have been determined by the Director 
for each of the centers. The War Relocation Authority o ffers  
employment to a lim ited number of evacuees for the maintenance and 
operation of relocation  centers, including subsistenceproduction, 
(Administrative Instruction No. 27 Revised IC). To permit v is ito r s  
to secure employment would deprive residents of some of these 
p ositions and would defeat the purposes of the relocation  program. 
For th is  reason, I believe that evacuees v is it in g  the project 
should not be granted work unless and u n til they are readmitted to 
the relocation  center pursuant to  Section 6 0 .4 .21A.

THH/as
Theodore H. Haas 
Project Attorney



F .#70.100

Memorandum to :  MH. GILES L. ZIMMERMAN

/ COLORADO RIVER RELOCATION CENTER 
P o sto n , A rizona

C h ie f , Employment D iv is io n

September 8 , 194-3 
CR - 24

From Theodore H. Haas 
P ro je c t  A tto rn ey

T his supplem ents my memorandum to  you which in te rp r e te d  
a t  your r e q u e s t  a te le ty p e  from D ire c to r  Myer amending 
S e c tio n  60 .4 .3B  of Handbook on th e  Issu an ce  of Leave fo r  
D epartu re  from a R e lo ca tio n  A rea.

We have ju s t  re ce iv ed  Handbook R elease  No. 2 , which in ­
d ic a te s  th a t  s e v e ra l  words were om itted  from the  te le ty p e  so 
th a t  two c a te g o r ie s  were merged in to  one, as fo llo w in g  "or i f  
they  have re c e iv e d  a l l  or most o f th e i r  fo rm al ed u ca tio n  in  
Japan  a f t e r  th e  age of f i f t e e n " .  I i n t e r p r e t  S e c tio n  60.4 .3B  
to  p rec lu d e  the  g ra n tin g  of in d e f in i t e  leav e  by th e  p ro je c t  
d i r e c to r  to  any "male c i t i z e n  in  the  U nited S ta te s  who f e -  
tu rn ed  from Japan to  the  U nited S ta te s  January  1, 1935M who 
i s  w ith in  any one of the  fo llo w in g  c a te g o r ie s  :

1 . Lived in  Japan fo r  te n  y ea rs  or more a f t e r  the  age of s ix .

2 • Received a l l  or most of h is  fo rm al ed u ca tio n  in  Japan .

3 . Received any fo rm al ed u ca tio n  in  Japan a f t e r  the  age
o f f i f t e e n

Theodore H. Haas 
P ro je c t  A tto rn ey

THH/ly





COLORADO RIVER RELOCATION CENTER 

Poston, Arizona

Cr -  26 
February 23, 1944

Memorandum to; DR. WALTER BALDERSTON 

From; Scott Rowley

In response to your request for an opinion in ter­
preting the meaning of the word "employees’* as used in  
the by-laws of the Colorado River W.R.A. Federal Credit 
Union, i t  i s  my opinion that for th is purpose the evacuees 
who are working d irectly  for the War Relocation Authority 
and the o ff ic e  of Indian A ffairs employed on the Colorado 
River Indian Reservation in Arizona; employees of th is  
credit union; members of th eir  immediate fam ilies; and 
organizations of such persons,on salary or wages,come 
within the scope of the term.

I notice that in  the le t te r  of February 15, 1944 
from L. I .  Davis, Supervising Examiner of the Federal 
Deposit Insurance Corporation to Miss Peggy Stevens the 
statement was made that "evacuees would not therefore 
be e lig ib le  for membership." I assume that he refers  
to evacuees merely as evacuees and not those evacuees 
who are working,as set forth above,for compensation.

I suggest, however, in order that there may not 
be any la ter  complications as to the persons who would 
have an in terest in  the credit union and membership 
therein , that your o ff ic e  write Mr. Davis to determine 
i f  he uses the word "evacuees" as I interpret i t .

Scott Rowley 
Project Attorney



COLORADO RIVSR RELOCATION CENTER

B oston , A rizona

C R - Z 7

A p ril  24, 1944

MEMO TO: Mr, Edward N ossoff
A s s is ta n t  R e lo ca tio n  O ff ic e r

SUBJECT: E l i g i b i l i t y  of C aucasian Spouses of P ersons of 
Japanese A ncestry  fo r  F in a n c ia l  A ss is tan c e

In  accordance w ith  your re q u e s t  of A p ril 21, I  am 
g iv in g  my o p in io n  on th e  s u b je c t  m a tte r  of th i s  memorandum. 
The problem  r a is e d  i s  one t h a t  i s  such a r a r e  occurrence 
t h a t  I  am unable to  f in d  any d i r e c t  r u l in g  upon th e  
s u b je c t .  The problem  becomes com plicated  by th e  question^ 
of w hether o r no t C aucasian  spouses coming to  the r e lo c a t io n  
c e n te r  a re  evacuees? I t  i s  my o p in io n  th a t  w hile 
te c h n ic a l ly  th e y  may n o t be ev acu ees, n e v e r th e le s s ,  from 
a f a c tu a l  s ta n d p o in t th e y  a re  f a c tu a l  evacuees,

While th e re  may not have been any le g a l  o b l ig a t io n  
on t h e i r  p a r t  to  le av e  t h e i r  r e s t r i c t e d  zones, n e v e r th e le s s  
th e re  was"an economic and fam ily  s i tu a t io n  w hich, as  a 
m a tte r  o f f a c t ,  made th e  ev a cu a tio n  o f th e  C aucasian  
im p e ra tiv e .

F u rtherm ore , W.R,A, has a p p a re n tly  recogn ized  th e  
s i t u a t io n  and th e  a d v i s a b i l i ty  of h o ld in g  f a m il ie s  to g e th e r  
by a c c e p tin g  C aucasian  spouses in  r e lo c a t io n  c e n te rs  as 
members of a Japanese fam ily  and have given them a l l  the 
r i g h t s  th e re in  of evacuees o f Japanese a n c e s t ry ,  and have 
p la ced  them under the same r e s t r i c t i o n s ,  a t  l e a s t  in  many 
r e s p e c ts .

I t  i s  my o p in io n  th a t  th e re  i s  a s  much a u th o r i ty  
f o r  a id in g  a C aucasian member of a Japanese fam ily  in  
r e lo c a t in g  from a c e n te r  as th e re  i s  in  b r in g in g  th e  p a r ty  
to  th e  c e n te r  and m a in ta in in g  the  p a r ty  d u rin g  re s id e n c e  in  
the  c e n te r .

S e c tio n  60t13t 2 of th e  Leave H andbook^states: 
"A ss is tan c e  w i l l  be g iven  to  p erso n s  r e lo c a t in g  s in g ly  or 
in  fam ily  g ro u p s. D ete rm in a tio n  of who are  th e  members 
o f 'a n y  p a r t i c u la r  fam ily  group s h a l l  be made by th e



- 2 - A p ril  24, 1944Mr. N osso ff

P ro je c t  D ire c to r  who s h a l l  co n s id e r w hether members of th e  
group have been l iv in g  to g e th e r  or a re  r e lo c a t in g  to g e th e r  
as a fa m ily . Payment s h a l l  be made to  a re sp o n s ib le  fam ily  
r e p r e s e n ta t iv e  who w i l l  u s u a lly  be the head of the f a m i ly .”

I f  the  P ro je c t  D ire c to r  f in d s  th a t  th e  members of th e  
group have been l iv in g  to g e th e r ,  and a re  r e lo c a t in g  to g e th e r  
as a fa m ily , th e  fam ily  r e lo c a t in g  from  th e  p r o je c t  would be 
e n t i t l e d  to  the  f u l l  fam ily  allow ance accord ing  to  s e c t io n  
6 0 .1 3 .2  o f the Leave Handbook which re a d s  as  fo llo w s :
”The maximum of a s s is ta n c e  w i l l  be coach fa re  fo r  each  
member of th e  fa m ily , p lu s  $3.00 p e r  perso n  p e r day o f 
t r a v e l  f o r  m eals en r o u te ,  p lu s  f iv e  d o l la r s  per day fo r  
f iv e  days ($25.00) f o r  each member of th e  fa m ily , the  
l a t t e r  sum being  designed  to  meet i n i t i a l  su b s is te n c e  
expenses a t  th e  p la c e  of d e s t in a t io n .”

C e r ta in ly  a C aucasian in  such a case as th e  one in  
q u e s tio n  i s  a member o f the fa m ily , and i t  i s  my opinion^ 
t h a t  th e  g ra n t i s  to  be given as a fam ily  g ran t to  a fam ily  
which i s  fundam en ta lly  a Japanese fa m ily , and th e  amount 
o f the  g ra n t i s  to  be based  upon the number in  th e  fa m ily , 
assum ing, of co u rse , t h a t  th e re  a re  no o th e r  d i s q u a l i f i c a ­
t io n s .  C e r ta in ly  th e  p o lic y  of th e  W.B.A. i s  no t to  b reak  
up and s e p a ra te  f a m il ie s  which m ight be the case  where the  
f u l l  g ra n t i s  n o t made to  in c lu d e  one spouse who i s  n o t o f 
Japanese a n c e s try .

S c o tt Howley 
P ro je c t  A tto rn ey



COLORADO RIVER RELOCATION CENTER 
Poston, Arizona

CH - 88 
June 8, 1944

mMOHANBUM TO: Mr* Duncan Mills,
Project Director

SUBJECT: Restrictions on Work of Alien Enemy

Tills opinion is given on the subject of this memoran­
dum upon the request of Mr* Allen Cushman, Project Leave 
Officer* The questions submitted are as follows:

1# T;;hat, if any, restrictions are there on the 
use of an alien enemy in war effort?

8* If working in a relocation center on Selec­
tive Service work would be considered as being 
prohibited as war work by an alien? . ♦

Not having sufficient sources of information at this 
relocation center, these questions were submitted to a 
Senior Attorney at San Francisco and, by him. It was referred 
to the Solicitor at Washington. I received the following 
information from the Solicitor:

«4f *** x am enclosing a copy of a Joint state­
ment issued jointly by War, Navy, Justice, and the 
Maritime Commission which sets forth the policy 
and procedure governing the employment of aliens 
in war industries* For detailed instructions 
governing aliens and other evacuee clearance 
for war work see the Emergency Instructions of 
November g9, 1945 and January 84, 1944* *

♦»We have checked with N ational S e le c t iv e  Service  
about th e  employment o f  alien©  in  s e le c t iv e  work*
This Is not subject to the war industries proce­
dure,« since selective service Is a regular feder­
al agency* There are no specific Selective 
Service regulations about the employment of aliens, 
or of evacuees generally* The belief was expressed



2-

by the officer with whom we talked, however, that 
the employment of enemy aliens would very likely 
be disapproved in any event « ***"

You will notice that, in addition, the solicitor’s 
office has checked with the national Selective Service 
to secure some of the necessary informâtion. The copy of 
the Joint Statement referred to in the Solicitor’s letter 
is being sent to Mr. Cushman.

If this information does not“ sufficiently answer the 
question raised* please let us know, and we will endeavor 
to secure the needed information*

scott Kowley 
Project Attorney

eo » Mr* A llen  Cushman
M iss M arjo rie  C o llin s
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MEMOHAKDUM TOi Mr# .Duncan M ills
Project Director

At th e  request o f  Mr# lAoyd Johnson o f  the Employment 
Department, X m  g iv in g  t h i s  opinion  r e la t iv e  to  th e  h ir in g  
o f  minors#

Section. 50*5.1~U of the Administrative Mam&l provides 
as follow si

mS e le c t  io n  o f  evacuee p e rso n n e l 'fo r  p r o je c t  employ* 
latent s h a l l  be § ad i on a  b a s ic  o f  e x p e r ie n c e , edu­
c a t io n ,  t r a in i n g  and a p ti tu d e *  These s h a l l  tom . 
th e  o n l y - c r i t e r i a  f o r  se le c tio n # *

However, In  50*5*11 o f  th e  P r o je c t  Employment Handbook, 
minimum s ta n d a rd s  f o r  employment o f  c h i ld re n  and young p erso n s 
a re  p rov ided  f o r  somewhat in  d e ta i l*  Among o th e r  statem ent®  
made* la  th e  fo llo w in g ;

** ^ t# |n  g e n e ra l th e s e  s ta n d a rd s  a r c  a t  l e a s t  a s  
h igh  a s  th o se  re q u ire d  by th e  c h i ld  la b o r  law® In  
th e  s t a t e s  l a  which c e n te r s  a re  s i t u a t e d ,  b u t,  i f  
in  any ca se  th e  i s t #  s ta n d a rd s  a r e  h e r ,  th e y  
sh o tId  be observed* I t  s h a l l  be  t b s  r e s p o n s ib i l i t y  
o f th e  P e rso n n e l Management s e c t io n  to  urn  t h a t  
th e  s ta n d a rd s  f o r  th e  employment o f  c h i ld re n  and 
you n g 'p erso n s a r e  met b e fo re  v a l id a t in g  assignm ent 
©f documents# In  a d d i t io n  i t  s h a l l  be th e  respon­
s i b i l i t y  o f t l i t  P erso n n e l Management v a s t io n  t o  
a s c e r ta in  th e  s t a t e  req u irem en ts  w ith  re sp e c t to  
th e  employment o f minors* The P e rso n n e l Management 
S e c tio n  s h a l l  secu re  th e  a s s is ta n c e  of th e  P ro je c t  
A tto rn ey  in  th e  I n te r p r e ta t io n  o f  such s t a t e  .laws 
and t h e i r  a p p l ic a t io n  w ith in  th e  c e n te r* 11

A r t ic le  3 o f  th e  A rison* bode, A nno ta ted , 1959, r e l a t e s  
to  th e  employment of women and ch ild ren *  s c a t  ion® 56-501 
to  56-519 r e l a t e  to  th e  employment o f  ch ild re n *  S e c tio n  66-501



govern* the employment of children under fourteen $ 5&-3GE, to 
C hildren under s ix teen ; section 56-S00 relate®  to employment 
p roh ib ited  to oh Horen under eight ©on* Ihe other s ta t io n s  
amplify the sections Just named#

m  both the administrative instructions and the statutes 
are some what voluminous, I suggest that you should have them 
at hand tor reference in any particular oass* pfjj* any inter** 
«rotations of w# H* * regulations or state statutes» I w il l  
be very glad to cooperate with your department at any time 
upon r e q u e s t .^

rleott Bowie y 
P ro jec t A ttorney

3K/o&
cos ^ 9  Johnson
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Poston* Apiaona

fun# | i , |  1944

WBgOBJJUBm Ms Mr* Bum  a» Mill®,
P ro je c t D ire® to r

0&MWf$ Community K&terp r is e s

At the  request of Mr* f* II* Haverland, I  am 
w ritin g  till® opinion r e la t iv e  to  th e  question  o f  th e  
O m m nity  In te r s  rise®  securing v eh ic les  from tre a su ry  
Procurement Office* I t  la  ay  opinion th a t  the Cornu- 
n i ty  E n te rp rise s  i s  to  be a® o th e r
p r iv a te  co rporation  and w ill  not he e l ig ib le  to  request 
vehicle® from th e  tre a s u ry  Procurement from the  sur­
p lu s  p roperty  l i s t #

Community S& terprises i s  te c h n ic a lly  m% a 
governmental agency hut a p r iv a te  co rporation  th a t  
ha® a monopoly os p r iv a te  o pera tion  In  th e  center*
I t  would be very  much in  th e  same p o s itio n  th a t  m y  
merchandising company would be I f  they  had secured 
th i s  sa le s  p riv ilege*

s e o tt  Jtowley 
1 re je c t  A ttorney

BH/rom

Attachment
coj 1« i*  Haverlaad



COLORADO RIVER RELOCATION CENTER 
Poston, Arizona

r “

CR-32
November 18,1944

MEMO TO: Mr. Duncan M ills  
project Director

SUBJECT: Use of Government owned, vehicles  
(Administrative Notice No. 138)

You have asked for an opinion regarding the extent 
to # iich  Administrative Notice No* 138 Is applicable to 
evacuees.

Manual Section 50*2.5 ., to wnich reference i s  made 
in  Administrative Notice No. 138, which is  somewhat 
sim ilar, i s  inserted under the general heading, "Regula­
tions Affecting Administrative Personnel," and from th is  
fact and from i t s  content, i t  apparently has no applica­
tio n  to evacuees.

On the contrary, Administrative Notice No. 138 i s  
released simply as an administrative notice without any 
implied lim ita tion  to personnel. Moreover, Section 302 
is  a Federal sta tu te , and by i t s  terms sp ec ifie s  " officers  
and employees," without any apparent lim ita tion  to  
administrative personnel as distinguished from evacuees. 
Evacuees employed at relocation  centers are "employees" 
of the government, and in my opinion they are included in  
the act.

There i s ,  however, an exception provided, as 
follow s; "Unless otherwise sp e c if ic a lly  provided." I  have 
found no specia l provision by which evaeueesare excepted 
from the provisions of the a c t , but the act i s  not given  
in  f u l l  in  the administrative n otice, and I do not have 
access to the fu l l  tex t of fhe act or certain  other recent 
laws.

I might also suggest that there is  a p o s s ib il ity  
th a t , in  view of the fact that the evacuees do not have



free choice of aom ieile, that they are not permitted to 
maintain private motor veh icles on the centers, that they 
are often liv in g  m iles from th eir  assigned work (e sp ec ia lly  
in  a center with three camps), that there is  no public 
transportation, and that they are, in a sense, wards of 
the government, with a particular duty owed to them, i t  
might be held that th e ir  transportation to work could be 
considered to be "exclusively for o f f ic ia l  purposes."

However, with the lim ited f a c i l i t i e s  at hand for  
leg a l research, I can give no assurance that th is view has 
been or would be adopted, and I fe e l that the Project 
Director would not be ju stif ied  in authorizing such 
transportation to evacuees without f ir s t  having the matter 
passed upon by the S o lic ito r .

I t  is  clear that the prohibition does apply to the 
administrative personnel.

Scott Rowley 
Proj ect Attorney

SB/as



COLORADO RIYER RELOCATION CEHTHR 

Poston, Arizona

OPINION OR - 35 
Ju ly  18, 1945

MEMO ’TO: lOr. Duncan Mills 
Project Director

SUBJECT: Use of ïlog lara for Living Quarters and. Garage

I lia ve been asked by William A. Barrett, Acting 
Supply Officer, to give an opinion upon the interpretation 
of Contract Ho. 11 WRA-71 being a pen it to' Charles !, 
Price, on the feeding of hogs and the use of land, 
buildings, structures and appurtenances on the hog farm 
area, I.Iy opinion has been asked as to whether the 
employees of the permittee nay be permitted to use one 
of the bui Icings ’for living quarters and if they are 
permitted to use one of the buildings for the storage of 
■automobiles or trucks.

In regard to the first point, it is my- opinion 
that the part -whereby the permittee agrees to use the 
land, buildings, and other facilities of the' hog farm for 
no other purpose than the feeding of hog-s, does not permit 
the use of the buildings for the preparation of the food 
for the use of the employees, '

It would seem to be analagous to a situation 
where the Community Ent.eiprises rents a building as a 
shoe shop. Certainly one would expect that would not 
justify Community Enterprises in using part of the 
building for housekeeping purposes for its employees.

This permission could not be applied as a matter 
of necessity, because of the fact that the ness halls 
are available to the employees. However, in regard to 
the use of the building for sleeping quarters, I am of 
the opinion that the contract could be stretched to' 
meet that situation in view of the fact that the 
permittee agrees to maintain a watchman on the premises 
for the protection of government property. If the 
property is to be protected adequately it would be 
necessary for one or more employees to be there at 
pra et i cally al 1 ti me s, wh ic h would ne ce s s it at e si e ep ing



o
i- J - 7 /18 /45

quarters in the immediate vicinity and the se buildings 
are the only available places. I* call your -attention, 
however, to the fact that, during the latter part of 
the period of the contract, it will be necessary to 
have the sleeping quarters heated, and it is possible 
that- a sup plane ntai contract might be advisable, wrier eby 
heating could be permitted'and, if thought desirable, 
the privilege of cooking might be included therein, if 
adequate inspection is furnished to provide against fire 
hazard. In the matter of the .installing of trades an 
extra fire hazard is created and I doubt that the 
contract could be interpreted, to permit such storage.
If, however, a supplemental contract is dram - up, this 
permission might possibly be granted .if proper precaution 
against fire hazards are specified.

Scott Ilowley . 
Project Attorney

SK/as.

cc: Mr. William Mg Barrett



0OTI0K s i  -  m  
August 9 , 1945

m m  S i  H  Bm t-m  M ills  
P ro je c t  D ire c to r

SUBJECT* Repayment o f  F in e s

In  r e p ly  to  your memorandum to  a s  reg a rd in g  
th e  re q u e s t  o f the  Community C ouncil t h a t  th e  
f in e  o f  $25*00, which Mrs* Sano Tañase e le c te d  to  
pay a s  m  a l t e r n a t i v e  to  im prisonm ent under a 
sen ten ce  by th e  Colorado R iv e r  R e lo c a tio n  C en ter 
J u d ic i a l  C ouncil upon c o n v ic tio n  o f Mrs* Tanas© 
of a charge of gambling* be re tu rn e d  to  h e r ,  i t  
i s  ay  o p in io n  th a t  th e  fin© cannot be re tu rn ed *

Manual S e c tio n  Ko* 30*1*32 p ro v id e s  th a t  
«Amounts re c e iv e d  a s  a r e s u l t  o f  f in e s  imposed by 
th e  P ro je c t  d i r e c to r  o r  by the  J u d ic ia l  Commission, 
s h a l l  be  p a id  in to  th e  u n i te d  S ta te s  T re a su ry , 
a s  m isce llan eo u s receip t® *«

The above f in e  has a lre ad y  been tu rn e d  
in to  th e  T reasury*

S c o t t  Rowley 
P ro je c t  A tto rn ey

SR/a®
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