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UNITED STATES 
DEPARTMENT OF JUSTICE
Washington 25, D.C,
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Wayne M. Collins, Esquire 
Attorney at Law 
Mills Tower, 220 Bush Street 
San Francisco 4, California

In re: Abo® et al®, v, Brownell® etc.® et al®.
No® 25294: and -------
Furuya y. McGranery. No® 25295 (Consolidated 
No® 25294)* U. S# District Court. San Francisco.

Dear Mr® Collins:
This is in response to your two letters dated August 7, 1953, 

in which you submitted for consideration alternative proposals 
for disposition of the remaining individual cases involved in the 
above entitled actions and with which you enclosed eight copies 
of each of two sets of lists of the plaintiffs who are in Japan. 
These letters were sent at my suggestion following our conference 
at the time of your visit to Washington this summer and your pro­posals have received very careful consideration.

At the outset we are pleased to inform you that this Depart­
ment continues to adhere to the policies announced by the Attorney 
General on October 26, 1949 to the effect that it will not oppose 
judicial relief in the cases of plaintiffs coming fairly within 
the coverage of the ruling of the Court of Appeals in the case 

Aches on v. Murakami, 176 F# 2d, 953 > provided that such plain­
tiffs produce satisfactory affidavits which can be introduced by 
stipulation in lieu of other evidence and provided that the cause is within the jurisdiction of the court.

This Department's policies in that regard are fully set forth 
m  the Government's brief on the appeal of the instant cases, 
with which you are familiar. The substance of the affidavits that 
will be acceptable is set forth in Appendix E to that brief. No 
particular form is required but, if desired, the form utilized 
either by the Department of State or the Immigration & Naturaliza­
tion Service will be satisfactory. If you décide to design a 
different form and would like our views before it is mass-produced 
and sent to the plaintiffs, we are willing to give them to you.
We have now had considerable experience with such affidavits not 
only In litigation but also in matters pending before the Depart­
ment of State and the Immigration & Naturalization Service, 
therefore it is possible that we could be of assistance to you#
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Such affidavits should be submitted originally to the United 
States Attorney with two copies, A third copy may be included 
in cases where there is possibility that the plaintiffs may wish 
to obtain passports. In the event of inclusion of a third copy, 
if the affidavit is deemed satisfactory under the above-described 
procedure, it will be forwarded to the State Department. A copy 
of our letter of transmittal which will be sent to you, may be 
presented by the plaintiff to whom it relates in lieu of the 
usual supplemental affidavit required of renunciants and will 
expedite the processing of passport applications prior to final 
judgments as well as where the courts may deem judicial relief 
inappropriate. In the event that such an affidavit is deemed 
unsatisfactory, all copies will, of course, be returned to you*

You request that affidavits submitted to this Department 
with a view to their stipulation in evidence which are deemed 
unsatisfactory, be returned to you with the understanding that 
such affidavits shall not be introduced or offered in evidence 
by this Department at the trial of the case. This is agreeable*
If by the use of the words "statements and other evidence” you 
desire to obtain a commitment that no effort will be made to prove 
the contents of the affidavits, I can give you this assurance 
also, but, of course, the mere recital therein of facts would not 
preclude their proof by other evidence available to us. However, 
since we do not know what you have in mind in using that language 
we must strictly limit our response to the foregoing at this time#

Heretofore, this Department’s policy of not opposing relief 
in cases coming within the coverage of the Murakami decision has 
been limited to cases within the jurisdiction of the courts in 
which they are pending. We have raised jurisdictional questions 
in the instant proceedings which we consider substantial and 
which we intend to test on appeal. Accordingly, until the juris­
diction of the District Court is finally established it will be 
necessary to reserve the defendants’ right to appeal on jurisdic­
tional grounds. With this qualification (which will have no 
effect upon the approval of the affidavits in relation to passport 
proceedings as stated above), we are willing in the instant cases 
to stipulate to the introduction of satisfactory affidavits and 
to inform the Court that we have no objection to the granting 
of relief on the merits where we deem the cases fairly to fall 
within the coverage of the Murakami decision in the light of the 
further pronouncements of the Court of Appeals in the instant 
causes. Moreover, we will continue to withdraw our offers of proof 
and objections to relief in cases where satisfactory affidavits 
have been submitted to the Department of State and other agencies, 
again subject, however, to the preservation of the right to 
obtain review on jurisdictional grounds. As you know, this latter 
action has already been taken as to a number of plaintiffs, whose 
cases, therefore, are now ripe for the entry of individual judg­
ments in view of the District Court’s ruling that it has jurisdiction*
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We wish again to impress upon you the desireability to all 
concerned of* settling the jurisdictional questions before under*» 
taleing large-scale litigation activity, either through the sub­
mission of affidavits, if you wish to proceed in that manner, or 
by holding of hearings. From plaintiff?s point of view, particu- 
larly is this true in the cases of those now resident in Japan 
who, if they returned to this country for the purpose of giving 
oral testimony, not only unnecessarily would suffer the ineon- 
venience, expense and disappointment of a futile trip in the event 
that it shouldbe determined that the Court lacks jurisdiction 
but who in addition probably would have to be taken into custody 
and possibly returned to Japan before a test as to the validity 
of their renunciations could be obtained on the merits* According­
ly, any arrangement that we may make as to the trial of these 
cases must be subject to a test of the jurisdictional questions 
and this Department must reserve the right to withdraw from such 
arrangements unless such test is obtained in the relatively near future* ■

I regret that we cannot comply with your request to agee to 
blanket relief for the groups of plaintiffs suggested by you. The 
lacts as to each of the groups covered by the defendants1 several 
offers of proofj which were before the Court of Appeals at the 

decision, apparently, with the exception of certain 
llsted in Exhibit XIX, were deemed by that Court to be sufficient to require consideration of the evidence which the 

individuals concerned can produce* The Court ordered the judgment 
to stand as to the 5$ plaintiffs listed in Exhibit XIX as to whom 
amendatory offers of additional proof were not made* If there are 
additional plaintiffs in the same situation, summary relief will 
not be opposed in their cases; subject, of course, to jurisdic­
tional objections* I assume that you included Exhibit XX by 
mistake, since the plaintiffs listed therein were expressly men­
tioned by the Court of Appeals in ordering modification of the judgment.

As to the other groups of plaintiffs suggested in your 
proposals, except^plaintiffs who have submitted satisfactory 
affidavits in administrative proceedings as mentioned above, we 
are unable to say that the facts automatically entitle the individuals 
to the relief sought; hence, unless and until a final court ruling 
is obtained to that effect we would be unable to comply with your 
request as to them. However, we are of course willing to consider 
any of these cases on an individual basis under the procedure 
mentioned above and we have no doubt that we will be able to withdraw 
opposition to the according of relief on t he merits in many such
cases; subject, of course, to a final determination that the Court has jurisdiction.

With reference to your question as to whether or not the 
Attorney General has power administratively to set a side purported 
renunciations pursuant to Sec* 401(i) of the Nationality Act of 
1940, as amended, it is clear that he may rule that they were 
invalid when the question comes before him in a proper manner.
Thus* when any matter comes before the Department of Justice 
requiring a determination as to whether or not a renunciant is a



o
-4-

citizen, such as an application for a certificate of citizenship, 
he must and does rule upon the validity of the renunciation as 
well as upon other factors possibly affecting applicants citizen­
ship status. However, the question of whether or not the Attorney 
General might administratively withdraw the approval, as not 
contrary to the interests of national defense, given by a prior 
Attorney General to a renunciation, would hardly arise in absence 
of a showing that the renunciation was in fact contrary to the 
interests of national defense. It is deemed so unlikely that such 
a case might arise as to make inadvisable the advance formulation 
of a policy applicable ot it. I may say, however, that I am 
convinced that Congress would not have intended to make continua­
tion of changed citizenship status dependent upon the possibly 
differing views of future Attorneys General as to past needs of 
national defense. If the renunciation was valid, we are aware 
of no authority in either of the Judicial or Executive branches of thé Government to set it aside.

I am pleased to inform you that the lists submitted with your 
second letter of August 7» have been checked and found accurate. 
These lists are being forwarded to the Department of State. For 
your further information in this regard there is enclosed a copy 
of a self-explanatory letter from Mrs. Ruth B. Shipley, Director, 
Passport Office, dated September 1, 1953» describing the use to which the lists will be put.

Sincerely yours,
/s/ Warren E. Burger

WARREN E. BURGER 
Assistant Attorney General 

Civil Division

Enclosure #1#377

cc to Lloyd H. Burke, Esq,
United States Attorney 
San Francisco, California



Wayne M, Collins 
Attorney at Law 

Mills Tower9 220 Bush Street 
San Francisco 4, California

August 7» 1953

Enoch E* Ellison* Esquire«
Department of Justice Building*Washington i||; D* C*
Dear Mr# Ellisons

Enclosed find a copy of the letter I have 
sent today to Assistant Attorney General Warren 
E* Burger concerning the Tula Lake eases*

Very truly yours*



Attorney at Law Mills Tower « 220 Busi* « w» »vt 
San Francisco 4* California

Wayne M* Collina

Honorable farreo E« Burger« 
Assistant Attorney Cenerai« 
Department of Justice« 
Washington ÍS# i* ft*
Bear Hr# Burgen

1 submit to you herewith for consideration alternative pro­
posals for a disposition of the remining individual cases in­
volved in the above-entitled equity proceedings. I believe 
that the proposals I suggest are fair and reasonable and that 
either method would constitute a workable plan wbsreby a large ■. 
number of the individual cases would be disposed of within a 
reasonable period of time and leave a sriLniam^lf any, to be 
determined by individual court hearing. %  first proposal 
is as follows I S i l Â î i S Â É ï

(a) fen should specify those particular remmeiaat plain­
tiffs « if any« as to whoa you can produce relevant admissible 
evidence in court which you« In good, faith« believe would 
convince the trial court that he or she acted freely and vol­
untarily in renouncing <f«S# nationality and thereby expressed 
a disloyalty to the Bolted States unaffected by the conditions 
of detention and duress at the time of renunciation# feu

l
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should withdraw your affare of proof a* to ths reaaining plain* 
tiffs and pansit Judgnent oansaUiag thair renunciations and 
the ordars approving thaa to ba aatarad in thair favor in tha 
ponding cassa.

ili! As to aaah plaintiff you specify, under paragraph (a) 
hereinabove, you should withdraw your offers of proof and permit 
judgoent cancelling his or hor ronunciation and tha order approv* 
itti it to ba antarad in his or her favor upon suhnission to you 
of proof that] —

(1) Such plaintiff has served or is serving in tha 
military or naval forces of tha Baited States; or 

{2) Snsjb plaintiff iia# qt is employed fey iha 
f«darai government and has been found* upon laves-I fliiS ► • I k% £ k ti I m| V * ' \r ,* i ** | r ¡p !*.s 5 * * 1 < 9Rral33!fiSsllills SSBHfiBB Hf K
tlgation fey a federal agascy* bo fea a goad security 
risk and loyal to our government! or

|JI Umili plaintiff la ©»« to who® %m  Stata Bepart- 
mmt k i  issued a passport aftar an applicati©« there- 
for has been made and the special affidavit re<p*ired 
of renunciants has bean executed fey hi» or her* or 

ibi Such plaintiff la tha parent* son* brother* or 
a la tar of a ©arson who has served or is servine la 
tha military or naval for©«« of tha limited Stata#»
{«} As to any plaintiff specified fey you under paragraph 

f«I hereof and as to whom vou do not» under oaraar&mh Cal or 
(fej hereof* withdraw your offers of proof and permit judgment 
in his or her favor to fee entered» 1 will causa him or her



to submit to you a personal affidavit for examination, upon a 
‘ly to bo doelded upon, ac> |ad where it is 
«»ary or desirable by «tel fro« witnesses

•at other evidence, explaining the causes and reasons, Aether 
dowsed justifiable or not, why ho or she renounced 6» 3* 
nationality. The affidavit, stateaents and other evidence,

faith by yea, and, if such eonvineee you that ho or aho did 
not act freely and voluntarily la renouncing citiseaahlp or 
eonvlncoe you that such a person would preveil in e court 
trial of hie or hor case, you are to withdraw your offara of 
proof as to such plaintiffs and permit judgamt to be entered 
in his or hor favor.

however, if, after such examination and eonsldaratlon of 
such personal affidavit, statosanta and other evidence, yeu 
conclude that the personal affidavit of such a plaintiff is not 
eonolstont with tho facts contained in tha government files and 
that yea can submit to the trial eeurt relevant admlaeible evi­
dence that such plaintiff acted freely end voluntarily in 
renouncing 0.3. nationality and thornby expressed disloyalty 
to tho United States, unaffected by ths conditions of detention 
end duress at the time of renunciation end that the Oevemment 
ueuld Prevail in a court trial of his or her case, tho affi­
davit, statement# and other evident*# tiMeh have been submitted 
to you are to be returned to as with the understanding that such 
affidavit, statement# and other evidence shall not he Introduced

thus submitted, are to be considered and weighed in good



is evidence or ©fforod is » i t e w a  ay you at any trial at hia ©r 
bar individual case aneap* by hi® or bar season* thereafter first 
bain« had and attained.

II
ISIiiii!Mjr second or alternative proposal is as follows*

Ton should withdraw your offers of proof and porait judg
»ant oanaelling the ronuneiatioas and ordain approving the® as 
to »1 * tho regaining plaintiffs who aro listed in Eachibita ie*» 
hors ?, ¥1, m i ,  XV, XVZ, m i l ,  XIX and XX apooifiod in your 
lituiiH! osi ftUd Fob* 2$* 1949* 4a - ' ## lag i Im% 2§294~§* 
(I b*lt«Y* you will - * ■% ttuft thu ®JX#r» of prosif In Ik»#* 
olAS'S:4f4ssS4#BS rsX&t» ssStiws tk&t %Imi
tiffs list#! » m M  pmfmtl is* oourt hearings 4m ttelr

oat##*)
|^| Ihuct* you |||Bt& wi%Mrmw your offors of proof jpi 

p l h mnmXl&mg tin» rtnmeiatlaM of any plaintiff
tham r*Ml8lnft im ;>r *, &a4 th# &r4*r «&»r©vij*,K it* moti
auboissien to you of proof that: — •

Ml Such plaintiff has ssnrod or la sorviag in the 
¡Military or naval ferooa of ths Snitod States; or 

(2) Sash plaintiff has boon or is t,; • , r; by tint
Jl£h Htt. it. £ Hilrt |SWu Tt~y .»fa illiltjUlL 'ilfcli ¡‘fa CTfcJfc jJS . dfci J»V. •jPjjh'll# tgo aw* fti ~**f> ijWS.yir ..fib ijfc jfct* wUwxtUX pf?!wJnaBwO®!» Am* WliiS mmw** Jifliiwwep IjpwM *21 w*® 18 % a**

S B  gmtio® fey a f#4#ral «g#mty & to feo a §o®4 »oeurlty 
rl#k m& loyal to our dwtra**»*! or

lj|. Sbofe plaintiff it mm  to wk©*® tfc® Sbato Boparb** 
.¿s#-p% lias iasii»4 # p&aaport aftor an applieation tharo- 

iSgfor has been sads and ths. spsolal affidavit rsfulrsd



of roiUBMsloato baa boon oxocutod by M » or bor* or 
(4) Such plaintiff la the parent# son# brother or 

alabar of a parson abo has served or is serving in 
aha military or naval forces of the United States*
||| l w i H  than cause each of tha than remaining plaintiffs 

I listad In Inhibits X# II# III# IV# VII# VIH# II# X# II# HI.#
XX? and XVII specified la your Designations filad Fab* 25# 1%9# 
to submit to you a personal affidavit for examination# up#® a 
form mutually to I t  decided upon# ■  oompanied where It Is deemed 
necessary or desirable by statements from witaaopaa and ether 
evidence# oaqaalalag (bo causes and reasons# whether deemed 
justifiable or not# why ha or aha renounced i*$* nationality*
The affidavit# atatamanta and othar evidence# thus submitted# 
art to ba considered and weighed in good faith by you# and# if 
suoh convinces you that ha or sha did not aot fraaly and vol­
untarily is renouncing cttissnabip or that ha or aha would pro- 
trail in a court trial of M s  or bar case you ara to withdraw 
your offers of proof as to swob plaintiffs and pansit judgment
to ba entered la his or bar favor#

However# if# sftar such examination and eeuldermtlea of 
such personal affidavit# statements and othar evidence* you 
oonoluda that tho personal affidavit' of such a plaintiff if 
mot consistent with tho facts contained in tha government filas 
and that you oam submit to tha trial court relevant admissible 
evidence that such plaintiff acted fraaly and voluntarily in 
renouncing »*§* nationality and thereby expressed disloyalty 
to tbs limitad Status# unaffected by tha conditions of detention

5



mud iififi at tha ©£ rammeiatlon» and that tk# Oavarnmant 
w » M  prairail ifi a «omrt trisl mt kl® m  b»r eaaa, tl*a afftdavit* 

« M  ©tkar avtdaaea Aitk har« tarn oubssittad t© y «  
ara to ba rattirnad to aa nitli tba ©ndarotoadiag; that in̂ |$ aff i*»

and n hm m M  1 »hall not to introdaoad 
1ü  ovtdaiiaa ©r ©iiTorod in ovida&o© ty jr©a at any trial #i% kl#
©r kar iaditd&lutl *f I aooapt 1 p hio ©r har ©oxtsa&a thoroaf11 or 
£ trat. Iwiiag iiÄft and ©ktaiaad*

{Tka tt offara ©£ j>ro©f ctcmtainad in tha Gevamoan1t*o 
Daaigaatioa« ©£ Fakra&ry 25* lÄft liatlag %hm m m m  ©£ th* 
plai&tlfT© ao t© wiiosi ssadâ  ara aat jforth an an s h ŝiküi to 
thta lattor*|

1t hm  baan ny coneluoioa that thare io & Xikalifeood that 
bka Attoimay QaiiaraX tsay not ba a&poaarad ad®iiii © trat iraly to 
oaooal a sossonalatiajt and. an appioval ©Fdar baaad tkarao©
©hat* io ooooo^ptaaoa* a daaraa io a^pslty aaoaalliag and raooind«» 

lag tkam io raqairad to ftli ©r iö*#alidata 'thw ©r tkat a Jüäg«* 

ooatb ln lau uadar th« nabio&ality aat ©r ond-ar %h& daal&r&tory 

Jadanaat atatvta io ftaoaoaaFy to vaid ©r iawslidat# tharn« H w »  

a^ar* I M i praaaata, 1 fetliava, & qua&tioa, £©r dasiolom bf i M  

itt©r»ajr Ganaral» S S I i l Ä Ä l Ä l ^ S I ^ Ä ^ :?3iilSi:

?© ©larlfy thlo Important <$ua©ti©& ©£ lat# I aok j*©r a 
nsiliig an tha qaaatioa wkothar tha AttomOy Oamaral io &©th©r~
lood ©r aispwarad t© eonaant t© a raoatooion #? an. applieat * « <-#n
far renunaiation axeeutod undar tho prorloioao ©f Titla § tf$GA» 
#a©* SOI il|# and to a aanaallat ion .#1" an a$k$£rovaX ©rdar iaoaad 
#a daak an ajvj&iaatioa ä #ä ko ©r hio ogaato kad or ara akargaakl



with knowledge of defects is the renunciation which voided or 
invalidated such renunciation*

On this mattar I wish to point out that is Paragraph XII 
of the Second Causo of Action contained In the Amended Complaint 
it was alleged that each of the plaintiffs twins had notified 
tho Attornof Oonoral that ho or she rescinded, rorokod and can* 
celled his or hor renunciation because It was signed undor 
duress, monaco» fraud» coorcio»* unduo influence and mistakes 
of fact and of law®

In Paragraph IfIII of tho Answer to the Amended Complaint 
filed m  September 23, l%é, the defendant Tom 0* Clark* as tho 
then Attorney Cenerai, and tho remaining defendants made the 
following admissions and assertion»!

wHeapondents admit that complainant® made the allega­
tions set forth in Paragraph 111 of the Second Cause of 
Action In the Amended Complaint and attempted to revoke 
their renunciations as there stated| hut assert that the 
failure and refusal to accept the attempted revocation 
there alleged was necessitated by law, there being. ..ao 
power la the Attorney general to confer oerso^tigte' have lost it«” {underscoring supplied) *
X do not believe that the underscored assertion 1« to he 

construed as a statwent that the Hon» Tom C# Clark, then the 
Attorney Cenerai» deemed himself powerless to consent to a
cancellation of m  application for renunciation and of an
approval order which had issued on such .an application when he 
or hi® agents had or were chargeable with knowledge of defects
inherent in the renunciation which voided or Invalidated it*

The statute does not prohibit the Attorney deaerai from 
withdrawing his order approving a renunciation « Renunciations

7



which Inherently are void or voidable 4o mot actually êmprtm- 
a portón of cltisefiehlp * the substantive right to oititomoMp 
remains intact* Obviously the Abtermey Cenerai io mot empowerodi 
to confer eitlsenablp m  anyone# Wo do mot ask that ho confer 
eitiseashlp upon anyone* Ali w# ask lo that lü withdraw M o  ' 
orders approving renunciations which h# reseguíaos were imher» 
aixtly defective and thereupon the notice of reeeieslem would
besagte effeetive«

It would m m  that both a rezmaoianb amé tho Attorney
Domerai* the parties to the renunciation applicablem and the 
order approving such remwttstatien* mutually could consent that
both desumente ho withdrawn or saaseXXed just as any two parties
to a written contract or document mutually recognised as being 
void or voidable could agree to a eaneeXlatlea thereof without
necessarily resorting to a court for a decree cancelling euch 
desusenta* (See Seo# 341 of the Immigration and Nationality 
Act of lf|2 which appears to confer authority m  th* Attorney 
Donerai to carnee! desumente for inherent defeats)#

I do not know whether d# Howard MeOrath* as Attorney 
General* Fhllip 1« ferian «e Acting Attorney General* and 
dame# f* MoGranery* as Attorney General* expressed any view as 
to whether the Attorney General was empowered to cancel a 
renunciation under such oiroumetances*

the complaints and also the amended complaints were 
captioned «Complaint (Amended Complaint) To Eeaolnd lienunoia« 
tiens of Nationality* to Desiare Nationality* For Declaratory 
Judgment And For Injunction« **

I



Th* m i m  prim&rilf ara in *%v&br %® «ansai mad r « l M  do«m~ 
manta* vi»*t mrittmn rmmvimtiém signad by tfcs plaintiffs and 
writtm ordara approving th» mmwmimim  signad by th* Àttormay 
t e m i *  Original «fuitabla jurisdiction ta tane#! ti«» do«u* 
«mit® m a  invoked »dar té tf®4t ita* 4X11} * now $«oa* 1111*2* 
lnnid#n%aiiiy tb# snlSs ni #0 w#rs for dsnlarsSsrir rollai unbar 
il àml&mmzj , » -, I statut*# Ü  M$Qà0 $*«# %#§f a w  §aos*
I p&* * bacana# i u $ « & r a justioiabia ©ontrovaray m m

tlm mmmQÎmtim.» which* en thair K * d#|ôriir#d ks plaintiff« 
of ©ltlsaimhip« Xnaidaatally# too* tò* su,Iti «la# sought*
Mïiiar $ m § àê ê m * t§3* i# datamta* ili i*3# nationality #f 
bh* plaintiff* luit! thair oitisamiklp rights of t#Môls bh*y «ri 
allagai ta bava boom boprlvad*

fhm distriot ©aurt*s Opinion rseagmisad iMi th* suits 
primarily wir* in  açuity t* ©ansai writtan doaunaats* da* JJm l v » 
Cfork« 77 fad* Supp« iOô* skar# that ©oart atatad —

^fhas# plaintiffs* by thalr aaamdad «oaplaiat* aaak 
m dmrm  in acuity mmìM,tm thair ramm« latinas and 
doolariag that thay art still ©itisaaa and nationals 
of tha Imitad Stata«• thè iti«# tandorad is without 
proaadant and mi<po in tl» mmln  of imarioan juris* 
prudono* #*

aothorlt ios sitad by éafomdamtit * to support tbs ©ontantisç that tbs ém%m raooptlsad by ofudty 
as th# basis for rasoimdimf ®m%rn®%mX obligations 
is abaant bara» ara naithar porsuasivo nor partirai 
to Sha umlfu# fasta of thas* ' musas* fbara is 
adaguaba panar in acuity to right th* wrong dona to 
tka plaintiffs * a wrong imharomt in tha abjastiva of Saotion d01{i) and ûmmmtrmné 3hy tha ateittad 
©iromatatieas of ranunsiatloa* this judicial pomr 
hm mrm b a m  aacpraasly limitad nor alramsaribad 
nor bas tba domain in m i  ab it function® basa pro* 
oisaly haunbad* 30 0*d*S* |#f at sag** 
fba prasamt a m t m t l m  is that in&mméh m



#f %hm plaintiffs ósqt !#**$#** li M o tim é  £ m  daportaSion m  

$ # %  %hm k ttm m f Samara! é »à  th è inowbamt I % m lamaral 
la mot - * ì?) . 4o|S^#4a§ Sham of «aar right# that Short is m

axistlng juatloiafcla m é that* tkmrmf®r®$ tho suit#
iti law m m t # OSCA, $m * 903* to éèhw m im nationality m é 

suits far à*«X*ratory jmdjpaant m  Xangiy li# ami that. tha causa# 
bava b#^M# saoot*

Tho Oorarnaant » 4 #  ih# mntmtim la ih#
Couri of Apposi# ìàM» all ite fiàinliff# with ih#- ©f
lit of than had b##n rftlMJMMt frais isfe#?i»nl «uà ih# throat of 
raaoval t# Japan mudar bha provision# of ite All#» Eaa«y àst hai 
«xpirad* fm  affollai# ;||||f| passiva# ih# opastian against 
th* ümmr®mn%*$í e ontani imu li halé timi ih# ©mit#* Imltlatad 
if. J75 plaintiffs# tomai ibmbiiìf m#nh#r# of a class,
w#ra tuli# orar which ih# distriti court #Ì##rXy had jurisdiction 
*t tha tlaa th è itili war# filai hatamsa ih»' fff plaintiff# ihm 
f m  lapriaonai for importation ir ih# Attorni damarsi* citing 
ih# Isiioaality àob af Itti* $«#* .503# it datlarad that thè 
'3ê3f© labor adiaá a plaint.Iff, aa; * of ttum had m  i 
■'rolm m é  frm iatantlom i t e  J,fiati m  plaintiffs* mavarthalass 
Mû  a right to >« joînai a# plaintiff# «taspita t m  fact bàay hai 
b # «  m \ m m â  bacamsa thè omits m m  class salts mâ % M m  labor 
addai plaintiff# s&tlsfltá %îm for Joladar Ija Sha
ala## smi as* {For want of seldom®# haring toan imbroiucad 
against bias Saoratarlo# of Stata* Intarlar ? i fraasmry amé 
thaír sgamba it sat asid# lit judgnamt against thorn). that 
Court*s Opinion contains tha stat#Mat# * Having such jurisdiction

!S§! ■ m  111



to %h® wrong done* equity may afejoti the threatened
m i t a i t  ## the wrong**

The Cmrt mi kppmmlM été m%  hold that %m  dlatriat saura 
ÎMBÈmé equitable jurlsdtotioa t© eaaeel the and
apprêtai orders Isêmé thereon, Mm sentent!©» m m  tmûrn by the 
Qmmrmmnt that the » I  lasked ita traditional eqpitable 
jurlodlohlaa %® ®m&®X documents* Th® Goremaient contended* 
as aboven^entiofied* that m  %® %hm thousand® mi plaintiff# 
joined i» fli© mité after their release fron intentât there 
m ®  fid deprivation of their right# by any «f the defendant# et 
the time of their joinder which would confer jurisdiction upmn 
the court a# ietemim# their mâmr $ U$$â§ le®* 903*
Xt ale® contended that there mm m  existing justiciable mmtr®** 
wmtëT m  %® mmh .« îfeiffi at the tisse they «are joined m % 1 
ttÂI confer jurisdiction iptiî the court te grant smeh plaintiffs 
a deolaratory judgment »

W« believe the Oottrb of âppeal# Opinion i# susceptible of 
ne interpretation mmpfe that th» district court originally 
acquired jurisdiction la equity t® mmmX  written clü^ii 
aM M a# Jwifilfsi« ut isn te êmtmrmâ.®® their nationality iséi? 
i fUtôi, ee* 903* amd al## ussier the declaratory jodfeemt statute 
at the tia# the emit# were filed mé  that seek jurisdiction baring 
mirntm4 whoa the 973 piaiftaiff# filed class suit# mm iere&ber 13* 
1945* continues a# a# them and ala# a# t# the thousand ®f plain«» 
tiffs almm  added despite the release sf all il plaintiffs from 
detention and the cassation of the war*

11
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We point out» too» that atoo# tint rmmná of the m m m  m  
the dtotriet a « l  the * h i: ,  ̂ ha# •' * * f 2 « the ^
ants9 Joint tod '¿m-mrms / ^ i w  fm Manias ft*# Complaint« Again«# 
1%#^ filed on Oet* ;2f» 19531 f to their "Tariffed Heapomae tod 
Opposition To mffJ - Flooding tod Motion To Substitute
r^i-Mi Bafetoamt lisiar Etilo filé I. IMú?*11 filed about July 1» 
1933» to their neaoratoe to support thereof M l  on the oral 
argumenta prmm%%é thereon %  their counsel that the causea 
wort mm% ^ m m m  of the relea«# frm detention of all plato* 
tiff«» tho @mm%lm%lm of the toot 302 remoral mmmm  fellow* 
tog the f®t»l «m€ of the war and the termtoatiem of any deprive** 
ti©» of plaintiff«* right# ato the want of mt Jwattoto»
hi® mmmmmf* (the contentions ororlook the foot that fel# 
rommciatlems and approval orders effeobirely deprived. thm plato«* 
tiff# of ctttoemahlp ato all aittoenahlp righto ^
mad trill oomtiitu® a# to do until centellad}* Dtotrtot Judge 
Ooedautm disposed of the {Sovaraaeat*» ©ontantloms to the *@r#er.
He Defendants* Joint tod Several Motion# To Itoatoe*1 mad# by 
the dtotrtat ooart on lot* |í| 19$2» ato hy it# order of 
July 9» 1953# granting plaintiff#* motions to substitute parti## 
defendant ato to Joto additional partió# plaintiff» the ordor 
of loir* fl;# lift» resittogs #*

*7« The mottom to Mjmlm the cause# In toto on the ground that they are moot» to my opinion» to without merit ato to denied**1
Me sump. - too» that if there mo merit to the iovermwemt*# 

eemtamtien that the suit#» insofar a# they seek a deeX&rati« of

12



plaintiff«* nationality under i 03CA, Sec. 903, becesw neot 
because the plaintiffs, following th«lr release and ft heand of 
tho war, no longer wore deprived of rights that such a aontea- 
tioa would bo overcome by the allegation* contained In the»3up- 
pleaental tlmAbm»And Motions To Substitute Parties Defendant
Ondor Sula 25(d) 2*0.?,* and supperting affidavits, filed Bov,!;* 
1952» and dune 15* 1953* and aba various affidavits in *uf$srt 
of notions to Join additional parti«» plaintiff, filed Is, 20, 
1952» and - A »  15» 1953* and aisilar previous affidavit* fllad 
f f w  bba course of several yaara laat past. Thase pleadings 
contain specific allegation» that the Attorney Seneral derived 
feha plaintiff« of their eitiaenehip in 1944-5 by accepting the 
renuaoiationa and approving the® and that he and the defendants 
ever since have deprived then of all the rights of eitlaooohip 
and have treated the® ms alien* md  have dlseriaiaated agalnet 
thw# by enforcing against the* tha restrictive laws relating to 
alien* and in blanketly coapelliag then to fill out special 
affidavit* to obtain passport* to leave and to eater the Baited
States, ete. tfa believe, therefere, that the ««its which primarily 
11» I® ««**»? al«® wald still lie «nder i OSCA* See. 903, for

there are now approaiaately 3,500 plaintiff« renaining in

To retire individual eearfc hearing* in each of the»« «mums 
» a ’ census* tmmr> ysars* tine of at least one district judge



and conceivably of two of shea. The work burden upon counsel for 
both sidea would be eeoaidorable* The expense to which the Govern­
ment would be put 'he produce even «he scant evidence it asserts 
it is able to produce in its offers of proof contained in ths 
Designations filod on Fob. 25» 1949* Marsh 7, 1949 and March 1#, 
1949, would prove to be quits substantial la amount. The expense 
to which the plaintiffewould be put likewise would be enormous. .

It we can agree that a fairly large number of these plain» 
% l£f§ nf*# aii&ialai %#, h&WM slisi-F Iaama#ll4Nt af**!
% im ir aiaittai wi%hm% jnnwhp^
method of preparing and submitting te your office affidavite 
and evidenca on their pert much tins can be saved and considers» 
ble expense can be avoided*

vg» —*wc ,k_ .,r... d e w * * * - . < > • .  *!®r' s—

tl#m a*^ %hM shSss%ii# mt IMiTtfi t ^ m m m  #f %ls# pi a 1^ if fa ®@«* 
%hmn I m m * i r m  m m h  tkmy hmm m t  fu l ly  raeavarad*

I f  ail of th m  m m  m q u im i §1 mkmi% m kk affidavit» ami 
•vitaM 1m H  to al®ar tfeftlr i1 ' ’'’d

a $̂*otsdŵ i Isfli ’ii mu&t»r tiS&ittli; yuwf

H ad iiii wii&M osniri* IissfIh^s tlfcS
tkmm pmplm

mm mm m m tu m d  mmr %hm ttoitoHt Stmt**» Hawmii» Jupmn ami n 
i$*£ twdbmt of % k m  ara uM rm i. In omr wm *& fa #%taim
t^B affliawiss ami swiias## frmai %ltâ  ■  submit to your Depart— 
smut probably would .coat between #100 and 9150 apiece* It 
would be necessary for m  te have, them and their witnesses who 
could make affidavits on thsir bshalf coma to ay efflea as* te

Igapy



th* afflo» #f - -1 ’• • -. > « ; t® ha MlMt*d by sa» in vari®»»
far quastioning »né prayaratien of th* affidavit» to ha

«dbsiittad t» y«u, Thoa* wha «tn net «»««sfai through aach «
sMidlaa la «enviaaiag yeur Deportawnt that tholr rammeiatien*
shoald ha eaneallad f .. ri mwould b* sat denta for court «rial»,
fi» fi.ss«uluì borda» on thè sa would ri»« enormoualy,

If yeur liapartaant» upon axaaiaation and raaonsldaratton of
th» fila* ralatiag to «to plalatlffs» vili conceda elisi, »»rtala
si th» pUtóiff* or tartaia elassifleatlens af thaa ara anbltlad
to cancellati»» af thair remtnelatiens» or that cartai» of thaa,
ladiridually or- by eia*»*»» uauld pravall in individuai court
hearing» I ballava yoa aheuld tm m a t «hot j«d®w»nt in «ha ¡»risi»

ca»#*a ha antarad la their favor. gntry of *ueh jw tgm nt»
eoitìLd h» «ad« aiaply by p»i la» . of tfe» ter . a su , Th*
Mandate of iste* Oosrfc ®f Apyaala tdtich airoady cavar* approxi-
®*baly 1,000 plateaiffe «* to ubo» «ha judgaent af «ha Matrici
Court haa bacon* i > I »li , fha aaaadaant* eculd ha and» aia-
iatarially te includa «ha naaws of auah plaintlffa aiaply a»
additi»®* h® theaa «barai»: apaolfiad* Sech a procedure &**$» ., :
to nrn so ha auggaatad and aot.horl.aad by «ha Court of Appeal»
0tlssli.«s'; whlah ardarad tha judgaauta amendad to a«*t* feh» naaaa
«f «ha auooaaafol plalntlffa as t® ohe» judgaaat «cut affIraad»
It saoata te ss* «hai th* copy of tha lattar af RoXjaaa Saldridga,
Aaaiatant Attornay Saaaral» addraasad to Cbauncay framutolo»
Baltad Stata« Attentar» and datad Sev. t» Iffl* ufcleh m a  *#ntPi.!': B3ap': ! 'silMl
to m  suggaat* that n u t  a preceder* veuld ha aeeaptabl*. .



A« to thè plaintiffs thon rrnmlttlùg in tfai sai«« 1 muli be 
«ilMaS to euhsit t© ymr officefer conoiioratlon thè paróeioaX 
affidavi*« «il otbar «videa«©, «a hereiaabeve iaaationei. If 
y®a «©asìnie thorefrom Wi»| any «f «ha» actoi involuatarily to 
fi raaounsing or that thoy muli prevali la court hoarlnge I sug- 
*«t that you caaaeat %« libo juigaonta baiai oaterei f#r chea 
ia tó» paaéla* suite. f%» roaiuue tharoupo» san «a acheduXod 
far tt lai by «ha «aurt*

Svaa if you ballava aita* tfco causa» ara am t, i t  m m m to 1 
m  that soaaeatlag to thè aatry af aueh judgsaata in tho panila« 
smsea weuli no* bo oubjoet to oeUatoral atta«* «r to dir«®* 
astaek fra® aay amen*oxeopt la U à  «veat of appaala baia« 
takaa «saz-afre® and sto , sueeoaafui. It la ©bvious, bovever, 
tbat I would aet initlata *ey sa« appaal. . I* i» appara»*, tee, 
t&at «he ¡si »uso® >, muli asm gaia a at by initiatin* appeal»
iharefre* but that aucb a courge would serve eniy to empii«©*« 
sattars m i m k a tfct probiaaus «ore lnroivei.

" ?«»' Saparfeasat tfcaa coali. appeal fra* any favorable court 
«Umidi«* ** t* aay aueeaiaful plaintiff if i* ballerei thè fasta 
4M  m% warrant « «aaoaUafcioa of hi» raaaaetatlea ani, la aneli 
a case, taat tha jurlodictieaal qaaation on appaal or test It 
oot in &a* ovant I teak «.appeal o» behalf af an tmauccessful 
piala* li'f. «U h  te pala* ©ut, betonar, that if you aere eatie- 
fini that thè tolsi aeurt m a  «orraet in ita finiing of faet la 
favor of a plaiatiff that so appeal «houli ha talea»

faro che naso «»ita, far *»y raaaon, to la declorai «oc* «ha

li



causea of the plaintiff would not be abandoned by as. I would 
appeal fro® any each decision to «seclusion and If anauaeeaaful I
on ny appeal 3 would ianedlately initiate new individual suite 
in equity against the appropriate gaverai»«* effieere to aeneel I
the reminclatioae and approval ardors in the District of Solassi** 
la addition* 1 would bava each plaintiff apply for a passport I
which* in due eoursa, would be denied, or eoareh for «thor par» I
titular deprivations of tbs right# of oaoh and thereupon in- I
atituta an indapendant individual auit for each to detemine his I
or her nationality under the previsione of the McCarran let* I
Section 360 of the Imeigratien and nationality Act t€  ’f'34* end I
seek the dealaretory relief thereby prescribed.

Although euch a procedure would place an onerous burden mpcs : ; ' I
ay shoulders and upon those of associate counsel who» I would 
select to prosecute such eases to conclusion 1 bollavo it would 
place no leas a burden upon amorous 0.3. Attorneys in tí» 
varíeos district courta where such suits would bo filed.

far the foregoing reasons 1 believe that it would serve 
the interest of Justice for u« to agree to clew as «ar>y piala» I
tiffs as possible in the pending causes first by negotiation* I
then by the submission of affidavits and svidoaoe to your Depart- I
sont rolating to each of the reminder and thereafter proceed I
to trial in the cases of those plaintiffs whose only renedy I
thereafter left open to the» was by court trial. |

fery truly yours*



- _______

fh« 22 affarii ®£ frmi oont&lnad im th« gm®rtm®nk*& 
\ k , i- -t%i #i v o.f faferu&ry 2$, 1949» «r« äs (oU ^ w s , th# a«t« 
vf th# plaln&iff«' th#r# ll*t«d» haiiig

P l f f i
t&tb raapatt to th# foragoiiig da&iga&tad platatlff« t th# 

dafagtda&t« will im m i m m  additional äötttssentary «vldaat« - 
ahowttii; tfcat such $mrmm rat#lf|i th«ir iitf.pfl« and formal 
•«hooliiag ln Japan» war« laadar« «f pra-Japan**« ©rgaaliafciaa« 
*t Tal# Iah#» and awbaa^aagit t® thalr r*auxitlati©n ©£ cttistn~ 
ahlp at Tal* Ink« vaiiuttarll? r et uns #4 to l i p »

w l l l i s 11
Witfe PMpaat to th# foragoiog plalatlffa» th« dafanäants 

will, iatrodtt«« docmseotÄrf t¥id#t*t# whieh will »how that mush paraons wer# laadap« ©£ pro*Japaaa«a Organisation© at Tal# 
lall# m ä  mbmqumt  to thelr m  -t; ©f titisanahlp 
folantarilf rtturatd to Japan*

flth raapaat to th# foragolng f th# 'i .
will IwfcradttM t 1 t , * m H & m m  whieh will Show that auch 
persona r#t«i¥#d th«lr «dafe*ahia& and formal ftchoollug iw Japan» 
war# waafcara ©f a pra^dapaaaa« argaalaatim at ful« lak# aad 
»iihs#^a«at t® thair ranwntiahion ©f citiaanablp Talimtariiy 
returnud to Japan* .' . ffJSiHK ■ ■'■'i ri:.: /' v :

Witfc raapatt to th« foragolag plai&tiff«. th# dafeßd&ata 
will latraditee dotoaa&tary evident# whieh will «how that auch 
p m m m  ■ wer# amafcer» of a pro^dapasaa« Organisation at fwl« 
Lak« m 4 mbmqumnt to their ramm© iatioii af eitltanahlp at 
Tal« -lak# * , w raturned to Japan*

il



f
teltte , * to the fer«isiii§ plaintiffs, the - t* 

will intersniuc# documentary evidence to show that tutte persons 
received. their «duoat 1m  and formal nehooliiig in «lapse and 
subsequent to their renunciation at fui# lake voluntarily returned to Japan*

§ g « R  VI
Witte respect to the foregoing plaintiff»t the defendants 

will introduce ^ evidence which will show that smote
persons antes# quant to their renunciation at Tula Late# 
voluntarily returned to Japan*

H
Witte respect to the foregoing plaintiffs, the defendtuta 

will introduce.documentary evidence which will show that such 
persons received their education and formal schooling in Japan, 
were leaders of pro»Japanese organisations at tuie Lake, applied 
for expatriation prior t# their renunciations of citizenship 
and are presently under“ alien enemy removal orders of the 
attorney General*

Witte respect to %tee foregoing, plaintiffs, the defendants 
will introduce documentary evidence which will show that such 
persons received their education and formal schooling in Japan, 
applied for expatriation at fui® Lake prior to their reamne!*» 
tiene #i ftitisenehip and are under alien enemy removal orders Of the Attorney General«

ii j w
fitte, .respect to the foregoing plaintiffs, the defendants 

will introduce documentary evidence which will show tilgte such 
persons were leaders of a pro^Jepeneee organisation at fui# 
lake, applied for expatriation prior to their renunciations of 

- a * and are under alien enemy removal order© of the Attorney general*

■■■. .' x̂.-. ■ ' x" ■ : '&*;; :'
: Witte respect to the.-foregoing plaintiff* the defendants 

will, introduce documentary evidence which will show that such 
person received his education and formal schooling in Japan,

Cte)



wm è leader of à pre-Japaneae organisation at Tula Lake, mué 
la under «Xi«a tneæy ramoval order of the Attorney General*

II ■ ■■
Il * respect to the foregoing plaint Iff a, the defendant* 

will intreduce documentary evidence which will show that snob 
poreoa» ara under olita enemy removal ordere of the Attorney 
•General and bave ether*!*« deisooahriited that their renunciation 
of cibiaenship wee voluntary*

! XIX
With reapeet to thè foregelag piatatiffa. thè difendente 

will introduce documentar/ evidente whleh *111 ah#* tfeat su eh 
persona reeeived their eehooling mé  formai educatiti. in dapali, 
wert leader# of a pro~Japaaea$ organi astiai* et Tuie lek# and 
epplled for enpatriatlon prler to ikeir renuneletiona of eitieen* 
chip, but are aot under removai ergere of thè ifcfcorney General*

With reapeet to the foregoing plaintiffs, the défendants 
will introduce documentary evidence which will chow that ouch 
persona received their schooling and formal education la Japan 
and applied for expatriation prior to their renunciation of 
eitlaenehlp at fuie lake hut are not under removal orders of the 
Attorney General*

« I  Ilf
With reepeet to the foregoing plaintif fa, the defendant® 

will introduce documentary evidence which will show that such 
person® were leaders of a proWepaneee organisation at Tula 
Like and applied for expatriation prior to their renunciation 
of eltlftenehip hut art not under.removal orders of the Attorney 
General*

ttpj
With reapeet to the foregoing plaintiffs, the defendant® 

will introduce documentary evidence which will show that such 
person® applied for expatriation prior to their renunciation of 
eitiaeaehlp at Tuie Lake hut &r# not under removal order® of the 
Attorney General*

ta)



With respect to the foregoing plaintiffs the defendants 
will introduce docusieat&ry evidence which will show that such 
persons received their schooling a né formal education in «f&p&ti 
and applied fer expatriâtion subsequent to their renunciation of 
citizenship at fuis lake but are not under removal order# of the 
Attorney Heitor#!*

M I
ilth respect to iha lorsgoing plaintiffs, ,ïv ¿«fondant# 

wlll lïitroduc# doeument&ry évidence whicla will show thst suefe 
psrson# were leader# ef a pro~éapa**e#« organisation at fui# L#ke 
and applicd far expatriation subséquent ta thsir renunciafcion of 
oitlsonohip ot fuis lak# but arc net under relouai créer# of ths Attorney Osnoral*

■ . , Sfili y v :■;; r '/■; ; ■  ̂̂ ̂ '-SvS?;: < % »  tf|l|
With respect ta the foregoing plaintiff#» the defendants 

will introduce documentary r|iii i which will show that such 
person* applied for expatriation'subsequent, to their renunciation of citizenship at Tula Lake*

xii .: . :V::; . : j ;.;
With respect to the foregoing plaintiffs, the defendants 

will introduce documentary evidence which will show that such 
parsons* although they did not receive their education in dapaa, 
wore not leader# of pro*Japaae*e organisations at Tula lake* 
did not apply for expatriation prior or subsequent to their 
renunciation of eitisenohip and are not under removal orders 
of the Attorney General, nevertheless otherwise demonstrated 
that their renunciation of citizenship woo voluntary*

a  -, ; ; ..
With respect to the foregoing plaintiffs* the defendants 

will introduce documcatsry evidence which will show that such 
person# did not renounce their citizenship at the Nié lake 
Segregation Center, and were not therefore subjected to tb# 
factor# which this Court held, in its interlocutory decree, to 
be of such a nature that they cast the taint of inccmpentency 
upon the act# of renunciation of citizenship.



%X1
With respect to the plaintiffs in this exhibit the

defendants suggest that such persons should if dismissed from 
this suit tor the reason that their purported acts of renunciation 
were sever approved by the attorney General a® required by 0ec* $01(i), Title II G*B#C•

m i
If it should be finally dstemitied that the Court has 

jurisdiction in these actions then, and in that event only, the 
defendant do not offer any objection to the entry of a final 
decree in favor of the plaintiffs listed in this exhibit for 
the reason that at the time of their respective renunciation 
of citizenship or immediately subsequent thereto, reports of 
competent medical doctors indicated.that such persons did not 
have sufficient mental capacity to accomplish a legally binding 
act*


