


CONFIDENTIAL February 14, 1943

MEMORANDUM TO5 L. H# Bennett,
Project Director

SUBJECT: Opinion Re Construction and Legal Effect of
Certain Questions in Military Registration
Questionnaire and Answers Thereto#

I have been informed that there has been widespread mis-
construction of the meaning and effect of Questions Nos# 27
and 28 of the questionnaire used in connection with mili-
tary registration now 1in progress here. Inasmuch as it ap-
pears that misunderstandings may be based, at least in part,
on deliberate misrepresentations by subversive eleménts 1in
order to defeat the opportunities present and future for
Americans of Japanese blood and their families 1iIn thia.
country, |1 believe that an opportunity should be given to
all who so desire to rectify any Incorrect, mistaken answers
given, without penalty# OFf course, every person has a right
to make any true answer without coercion, but he should be
fully aware of the significance and consequences of his
act.

My opinion, usbmitted herein, Is offered with the caveat
that since the registration Is a War Department matter, 1in-
terpretation and subsequent action to be taken based on
answers to the questionnaire are solely for the determination
of the War Department and the Department of Justice# Never-
theless, my opinion is supported, | believe, by legal
principles of construction and by the laws of the United
States#

A# Question 27 - "Are you willing to serve in the armed
forces of the United States on combat
duty, wherever ordered?l

No registrant who answers this question affirmatively can
be called Into military service as a volunteer because of
his answer. He has not, by such answer, agreed to volun-
teer. A separate, spe elflc voluntary offer to enlist at
once would be necessary before the Army could induct any
citizen as a volunteer* An affirmative answer to Question

27 In Its ultimate analysis means only two things: D 1
am not a conscientious objector as defined by the draft
lawsJ 2) 1 will, without reservation, obey the Selective

Service Law of the United States and will not defy, violate
or evade that law*

As a Draft Board official | have seen many completed

questionnaires at this Center. I have not seen one which
listed the registrant as a conscientious objector nér have
I heard of such case. IT there are any such objectors

here, their number must be negligible# The draft ques-
tionnaires are signed under oath and must be accepted as
true on that point#

Since Qtestion 27 does not call for voluntary enlistment
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and since there are few, if any, conscientious objectors
among the registrants, only one construction can logically
and legally be placed upon substantially all negative answers
to the question, viz that such registrants are unwilling to
obey the Selective Service laws and will refuse to serve

in the military forces of the United States if called In
the draft and will therefore accept a prison sentence 1in
preference to military service* In my opinion, no other
interpretation of a negative answer to this question 1is
possible, except in the case of conscientious objectors who
have registered as such.

Any registrant who has knowingly and Intentionally given
a negative answer to the question when his true and honest
answer would be in the affirmative, has, of course, falsi-
fied and misrepresented a material fact In a matter of con-
cern to the War Department, and in so doing has made him-
self liable to a heavy fine and ten (10) years Imprison-
ment as the questionnaire specifically states. These penal-
ties attach to a false answer to any of the questions.

E. Question 28 - "Wwill you swear unqualified allegiance
to the United States of American and
faithfully defend the United States
from any or all attack by foreign or
domestic forces, and forswear any
form of allgelance or obedience to
the Japanese emperor, or any other
foreign government, power, or organi-
zation?”

There should be no misunderstanding as to this question.
It seeks merely an affirmation of loyalty on the part of
the registrant. The effect of an affirmative answer Iis
simply that a presumption is thereby created that the re-
gistrant is not a traitor but is asserting his right and
desire to be classed as a true American citizen and to en-
Jjoy his rights and meet his obligations as such.

A negative answer coupled with a request for repatria-
tion constitutes an election of citizenship and nationality
between the United States and Japan. While certain legal
formalities would doubtless be necessary in order formally
to nullify the citizenship of Such registrant, it is more
than likely that pending such formal proceeding he would be
prohibited and prevented from exercising or enjoying any
rights of citizenship and treated for all intents and pur-
poses as an enemy alien. A negative answer to Question 28
not coupled with a request for repatriation is, In my opinion,
a clear admission that the registrant is a traitor to the
United States and as such is subject to the penalities pro-
vided for treasonous persons. It is difficult for me to
believe, in spite of the iIndications, that there Is any
substantial number of traitorous citizens In this community
and 1 feel therefore that there must have been mlsuderstanding
of this question* A negative answer which does not con-
stitute an election of citizenship in favor of Japan would
Invite the most serious penalties possible, and it is hard
to believe that a number, if any, of the registrants de-



sired to indicate that they prefer to accept such penalty
rather than either elect to discard their United States
citizenship or affirm their loyalty to the United States.

C. ~Inducing Registrants to give Negative Answers to
Questions 27 and 28*

Any person who by word, action or otherwise, directly
or indirectly, intentionally causes a registrant to make
negative answers to Questions 27 and 28 is thereby inter-
fering with and obstructing a program of recruitment of
the United States Army in time of war and is subject to the
penalties provided by the Espionage Act of 1917 which im-
poses a heavy fine and up to 20 yearsl imprisonment for
such activity* Physical Interference or obstruction 1is,
of course# not a necessary element of proof of this crime*

A written or spoken thrdat, a gquestion asked under circum-
stances which might constitute duress or coercion by fear,
even a mere look or gesture inferring a threat, would be
sufficient evidence to warrant a conviction* Furthermore,
any person who, having knowledge that a violation of the
Espionage Act has been or is being committed fails to bring
that knowledge TO the attention of officials of the United
States Government, is chargeable with aiding and abetting
the culprits and is subject to the same penalties, as the
principals iIn the crime*

The statements made in this opinion are merely state-
ments and constructions of law rendered in accordance with
aigfF interpretation of the meaning and effect of the various
laws applicable* The opinions are not in any sense in-
tended as threats or prophecies of any nature, as you are
well aware that it is merely my purpose and function to
expound the legal significance of the issues upon which my
opinion is given*

/s/ James H* Terry
Project Attorney



CONFIDENTIAL February 15, 1943

Philip M. Click, Esq-.,
Solicitor,

War Relocation Authority,
Barr Building

Washington, D, C.

Dear Philip!
Under ordinary circumstances | would have Incorporated the

subject of this letter in my weekly report but for reasons which
will be apparent It seems best to make a separate communication

of it. From what 1 am able to learn about the military regis-
tration at other projects | conclude that they are not facing
the same problems In the registration and 1 decided against is-

suing the material in such form that it would normally reach the
other Project Attorneys and perhaps as a result come into the
hands of some of the evacuee staff e

The past week has been very dlsheartnelng* At the end of
the first day of registration | must admit that | was close to
the brink of discouragement for all of my opinions, convictions
and private prophecies appeared to have been proven false. |
could see and feel the trend at once, | believe even before Mr.
Bennett and many others became seriously apprehensive. It was
obvious that there had been a systematic and effective campaign
on foot for some time In advance to defeat the registration and
everything It stands for. I have received information that
numerous eligible reglstratns have deliberately failed to appear
on the day their blocks were called in. I attended registration
places at both Canal and Butte Communtles and boserved groups
of young men standing at the door quite apparently stopping each
registrant as he came in and again as he came out for the purpose
of Inducing negative answers to Questions 27 and 28 by threat,
persuasion, false argument or whatever means they could command.
There have been night meetings during the week attended by the
military registration group, Mr. Bennett, other WRA officials and

mysel F. In my view there has teen no adequate Interpretation to
us of many of the statements made at those meetings in the Japanese
language. Word has reached me and others from a great many

sources of the campaign against registration and the fast that

it has been promulgated largely by the group *foose names were
furnished to the Director in connection with a possible segre-
gation program. After the meeting in San Francisco and his re-
turn here Mr. Bennett felt that since everything was running along
so smoothly and peacefully he would postpone immediate action on
segregation until the policy became better defined and until a
place had been established where the families of segregees could
live with them and a place had been found for repatriates and

the "martyred* families of iInternees. I still believe, in spite
of what has happened, that there was strong justification for

Mr. Bennettls position. However, it Is clear that the bad boys
have made hay with their dirty work in connection with the mili-
tary registration. As you have perhaps been Informed, up to
Friday night when registration was temporarily suspended, roughly
60# of the registrants had answered Questions 27 and 28 in the
negative. I am told that this compares with approximately 5% ne-
gative answers at Poston, which I hesitate to believe is superior
In any respect to Gila. "on Friday nfeht, very forceful and I
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believe effective talks were given by Captain Thompson and Mr.
Bennett at a meeting of all Block Council Chairmen of both
Communities. The meeting was by far the most courteous and or-
derly up to that time and I am informed that the discussion after
we left was very sound and serious and 1 am glad to note that
there are already indications of a turning of the tide. I hope
and believe that we will weather the storm and that the people

of the community will show themselves to the Army and the country
in their true light, but it seems highly probable that fairly
drastic action will be necessary, perhaps within the week.

First, 1 want to refer to a memorandum which 1 have written
to Mr. Bennett which is intended to aid in clearing up some
alleged misunderstandings about the two controversial questions
and their answers. Although asserted to be, 1 will frankly ad-
mit that the opinion is not exactly a clam reasoned statement
of law. Furthermore, |1 gravely doubt that it is entirely ac-
curate, but any inaccuracies which exist are by reason of my
not yet having received a United States Code and 1 sincerely be-
lieve that the conclusions expressed in the opinion are substan-
tially accurate, although there is probably plenty of room for
criticism of particular statements. The opinion was prepared to
meet, or assist in meeting, a situation, and 1 hope you will ac-
cept it as such.

As you no doubt also know, Colonel Scobey and Lieutenant
Hughes were here Saturday, much distrubed that Mr. Bennett had
not as yet taken action in the matter of segregation. They
strongly urged federal prosecution of any and all persons against
whom even a modicum of evidence could be adduced to support a
charge of violating the Espionage Act in connection with ob-
structing recruitment. The real answer to that is, to put it
briefly, that we have no investigating service here whatever. We
have no means of collecting evidence and no basis for a belief
that even if evidence were secured it could be perpetuated for

use in court. It just does not seem feasible that X or other
division heads should play the part of detectives. United States
Attorney Flynn will, 1 feel confident, undertake the prosecution

of any case at my request but 1 cannot, of course, request a proc«
secUAon which would or legally should fail of conviction and I
have no intention of destroying Mr. Flynn’s confidence In our
judgment and discretion here. Thus, the possibility of successful
prosecutions seems remote to me at the moment < Mr. Bennett >
spoke to Mr. Myer by telephone yesterday and It seems that Mr.
Myer 1is much averse to any action with respect to internment

or to segregation at Moab unless the Washington office has had

an opportunity to pass upon the facts of each case. IT he were
here he might feel differently, as 1 do, I am convinced that
immediate action Is highly desirable. To submit the facts to

Washington in written form will be nearly worthless in attaining
O&r object because by the time authorization to proceed is received
here 1t will be too late to attain the desired result. _Communi-
cating the facts to Washington by telephone will risk the possi-
bility of a leak and will hardly give opportunity for more than
pro forma approval or disapproval by your office.
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Mr. Bennett consulted me after talking to the Director end
advised me that the Director had ultimately left the responsibility
to him and that he intended to move those whose names had been
submitted to your office and some additional people to Moah at
once. I made an alternative suggestion which Mr* Bennett and
Captain Thompson appear to approve. It is that, since the Army
is conducting the registration and obstacles or subversive acti-
vities in connection with the registration are principally matters
of concern to the Army, Mr. Bennett, Captain Thompson and | con-
fer with United States Attorney Flynn early this week, lay the
facts at our disposal about the various persons concerned before
him, and that Captain Thompson request, with Mr* Bennettfs concur-
rence, that the persons whose names are submitted be taken into
custody, removed to the internment camp at Lordsburg, Hew Mexico,
and there held for hearing before an Enemy Allen Hearing Board#

We all firmly believe that we have sufficient facts which can be
presented before such Board to justify internment. Captain Thomp-
son will bffer Mr. Flynn the services of the military police force
here to accompany United States Deputy Marshals 1i1n arresting the

men to be taken. At the same time that this is done, one Kibei
citizen who has already been approved by your office for segrega-
tion and possibly a few others will be escorted to Moab. 1 be-

lieve that this procedure would satisfy the necessities of the
situation without iIn any sense surrendering our authority, losing
face or acting arbitrarily. The request for removal for intern-
ment hearing would be made to the United States Attorney by the
Army and the military police would merely come Into the picture
for the purpose of assisting the representatives of the Department
of Justice, on request, in the making of arrests. The removal or
removals to Moab would be In accordance with your already given
authorization except that in case additional removals seem im-
perative | shall satisfy myself that the facts are at least as
strong as those in cases In which your approval has already been
given and if I have doubts 1 shall consult you by telephone.

As 1 have previously said, | believe that the tide Is at the
turn and that there is a good chance of a presentable showing in
the registration from Gila but 1 also believe that continued
pressure against the opposition Is essential. I am told that
literally hundreds of boys here would willingly volunteer If it
were not for the pleas of their parents coupled With threats of
suicide and similar emotional appeals. The attitude of the
parents has, 1 am sure, been brought about in many Instances by
the activity of the subversive element.

I realize that the picture 1 have drawn in thlsr letter is
anything but complete and that, in my haste, 1 may not have put
across to you the points | have wished to make* (1 remember ray
inability to express myself sufficiently clearly on a very closely
related point at San Francisco.) Nevertheless, time is of the
essence here and 1 am well convinced through pretty thorough
canvassing of the situation that what we contemplate doing will
have a Wholly beneficent effect and is not apt to lead to any
serious disturbance. I hope time and events will prove me right.

Much of my past week has been taken up with this problem ~
and with the organization of the Cooperative and the survey of
farm and automotive equipment although 1 have a number of ctaer
matters to discuss in ray weekly report. I have already written
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you on the first two and principal topics so | trust you will
forgive the unavoidable delay In the report itself. I feel

that I am imposing on the loyalty and cooperativeness of my
secretary as it is to ask for a full seventh day of work without
any possibility of compensatory time, I am sure you will agree*

Very sincerely yours,

/s/ Jinm

JAMES HENDRICK TERRY,
. . Project Attorney
3y N a/ "> | <v. ct “m

Enclosure v
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March 2, 1943

Mr* James H. Terry

Project Attorney

Gila River Relocation Project
Rivers, Arizona

Dear Jims

We have given John Provinse a copy of yoar letter of
February” about arrangements for project banking facilities.
In explanation of hie letter, commenting adversely on the
proposal that the Valley National Bank establish facilities
at the project, he stated that, although it is true that the
Bank of America maintains facilities at the California projects,
the Bank has found that the business dons does not justify the
trouble and expense, and has gradually curtailed the visits of
its representatives. Because of this, and the belief that
credit unions could fdrnish the needed facilities as adequately
and had other advantages, it was decided not to encourage the
establishment of banking services at other projects except
through credit unions.

Tou should have received by now the sample organization
papers that we prepared. John Provinse is going to make arrangements
for someone to go to Gila for the purpose of assisting In organizing
a credit union as soon as possible*

Sincerely,

/s/ Philip M« Glick

Philip K. Glick
Solicitor

cot All Project Attorneys
Maurice Walk
Edgar Bernhard



March 27, 1743

Mr. Jimi H. Terryg

Project Attorney 1

Gila Hirer Relocation Center
Hirers, Arisons

Dear ¢las

A few miscellaneous patters* The first had to do with
your February 14 memorandum to the Project Director concluding
that a negative answer to question 2B, not coupled with the
request for repatriation, is a treasonable act* We find that
this conclusion Is doubtful, sines the crime of treason requires
an overt act of levying war against the United states or adhering
to our enemies, giving them aid and comfort* Mere attitudes or
expressions of sympathy with the enemies* cause are not sufficient
to support a conviction*

,$1* t know that you would havo written your opinion differently
if you had not been under such pressure to shoot from the hip.
Perhaps you have already noted that your conclusion was too broad
and advised Mr* Bennett accordingly* If not, it would bo a good
idea for you to do so in view of the fact that the particular
conclusion expressed in your opinion was publicised in the Mews-
Courier* Whether or not any statement should be made public can 8
be left up to Mr* Bennett*

The second point - a minor one* Will you ask your secretary
to do a little more paragraphing in your weekly reports. It ie much
easier to follow the text and- refer back to particular items if
the different subjects are separately paragraphed* 1 havo been
meaning to mention this for some time but since it was not very
important it has dipped my mind* |If you will look at your report
of March 13 1 think you will see what 1 mean,

Sincerely,

Philip M. Click

OEM-31



461 Market Street
San Francisco 5, California

May 24# 1945

Mr. James H, Terry
Project Attorney
Gila River Relocation
Rivers, Arizona

Dear Jims

This will provide a more detailed answer to yon
teletype of May 23, relative to veteranl® exemption than
we were able to give you in our teletype of the same date.

Veterans are exempt from taxes to the extent of
tl,00Q0*QQin property value under the provisions of Section
of Article X111 of the California State Constitution.
The applicant may be a veteran discharged from the service
under honorable conditions, or by constitutional amendment
adopted November 7, 1944, 8§ person *who in time of war is

in such services.1

To claim such exemption the veteran or individual in
military service must comply with statutory requirements
(Secs. 251, 252, 253, 255 and 255.5 of the Revenue and Taxa-
tion Code) by appearing in person and making affidavit before
the county assessor as to information required by him.

Section 253 provides, however, that if an applicant is
unable to attend iIn person before the assessor because of
sickness or for cause *found to be unavoidable iIn the judg-
ment of the assessor,* and no deputy is available to go to
the place where applicant is located, then the affidavit may
be subscribed to before any person authorized to administer
an oath.

Thus a qualified evacuee should write the assessor of
the county of his residence setting forth his reason for fail-
ure to appear and make affidavit In person and request the
necessary forms in order to subscribe to such affidavit as may
be required before a notary at the relocation center.
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&eotion 255 provides that affidavits shall be filed
mwith the assessor between noon on the first Monday in March
and 5 p*m* on the last Monday in June*

Section 260 provides, that upon failure to follow the
required procedure the exemption is waived*

By constitutional provision the exemption does not apply
to any person owning property of the value of #5,000*00 or more
or where e wife of such soldier or sailor owns property of
the value of #5*000,00 or more.ll The applicant must also be a
legal resident of the State of fi&lifornia.

perty exempted*

_ Xn additiphf in the event the veteran®s property is of
a value less than #1,000,00, the property of his wife may be
claimed exempt to the extent of the balancei or if the veteraii
iIs deceased, the widow is entitled to the exemption, and if no
widow, the veteran"s mother, if a widow, is entitled to the
exemption* * ml -

Y Since we are sending a copy of this letter to all pro-

ject attorneys we are including provisions as to householder®s
exemptions* Although you did not request this information» it
may be of interest to some of the other attorneys,

The householder®s exemption is confined to personal
property to the extent of #100 under the provisions of Sec, 10A
of Article X111 of the Constitution. Section 210*5 of the
Revenue and Taxation Code provides in addition that:

"The surviving spouse of an established house-
hold, whether with or without dependents, as long
as the family home is maintained iIs a householder
and is entitled to the exemption from taxation pro-
vided by Section 10] of Article X111 of the Consti-
tution of Californiae"

"Tk* Attorney General of California, Opinion Mo* ii,
4039, has stated that evacuees Involuntarily removed from the
State are still "householders” in the county of original resi-
dence, and as such, entitled to #100 exemption on personal pro-
perty within the state.

Sincerely,
" i */ :-l1<L~fc §1# N

Kent Silverthorne
Senior Attorney “I1fi of-






WAR RELOCATION AUTHORITY
Office of the Solicitor
WASHINGTON

May 29, 1944

aupat m m

Hr* James H* Terry

Proved! "Attorney

GUa River Relocation Center
Rivera, Arizona -

Rear Jilt

I have sent you the following teletype with respect to the applic-
ability of Section« 56-701 te 718, inclusive, of the Arizona Code Annotated
to the OUa River Cooperative in carrying ont it« plan to furnish domestic
servicest1*3;Vjl |8 $1G6GS9

$ *l1i item 6 year May 20 report* In my opinion Arizona em-

ployment agency lam is not (rep«at not) applicabl« to domestic

services plan as contemplated by Birector and 1 cannot «ce any]i]l|

reasonable basis for argument that -it is applicable« Airmail | |$
1 « letter followstftl

Yau. will recall that W8A Manual Section 50*5*21, which prescribes//»
the procedure under which the business enterprises will furnish domesticl
services, provides that snob serviees may be furnished by the business
enterprises* jit authorizes the business enterprises to employ the evac-
uees, to negotiate service contracts with the appointed personnel or
evacuee residents¢irand to collect-all fees for such services* The busi-!t
ness enterprises will pay the workers the standard WRA wage, together
with allowances, and will retain as a part of their regular income all
sums received from the appointed personnel er evaouee résidants for yyl
Such services in excess of the cash wags and allowances paid to the
workers« This contemplates that the evacuees engaged in domestic work
will be employees of the business enterprises and that domestic services £
will be handled and performed by the business enterprises for a few er
ether charge in much the same manner as other personal services, such as
barber services and beauty parlor services* The use of the term *employ-
ment agency” in the Manual section heading is inaccurate and probably
unfortunate if the member of the Industrial Commission with whom you
talked thought that an employment agency plan was contemplated«

The written agreement between the business enterprises and tbs K
parsons wishing to obtain domestic or q}her services should probably be
along these linest || A/Y \ "%m



«The 1&la E n ? Cooperative Enterprises, fae. hereby agraes
te provide services for & a» follows* (Sescribe the ser-
vices.)

* agrees te pay the stm el . ler each ser-
vices.

The agreement May contain such other provisions as the business enterprises
may decide to insert.

The sections ol the Arizona Cede mentioned In your report regulate
eapltyayent agencies which, lor a lea or other ©baxge, furnish Information
to persons seeking employment which enables or tends to snahle than to
find employment. They also regulate employment agonales which furnish
information to persons soaking workers which snahLes or tends to enable
them to find workers. Section 56-701 which defines eeaployaent agents*
is as follows*

«The t«?s “employment agent* shall mean and include all
persons, FIrm, corporations or associations which, for a lea,
commission, or charge, furnish to persons seeking employment
interaction enabling or tending to enable such persons to secure
the same, or which furnish employers seeking laborers or other
help of any kind, information enabling or tending to enablL® such
employers to secure such help, or whleh keep a register of persons
seeking employment or help as aforesaid, whether such agents con-
duct their operations at a fixed place of toisiness, on the streets
or as transients, and also whether such operations constitute the
principal business of such agents or only a side line or an in-
cident to another business| but this term shall not include any
employer who procures help for himself only, or sn employee of
such an employer who procures help for him and does not act in
a aimilar capacity for any other employer«*

This definition dearly indicates that the authority of the Industrial Com-
mission under the statute referred to is limited to the regulation of agencies
engaged in the placement of persons in Jobs* the sections prescribing regu-
lations applicable to "esaplcyment agents* are obviously net Intended to
regulate any agency that does not fall within the definition quoted above.

We have found no other Arizona statute which might authorize the Commission

to regulate agencies engaged in the furnishing of personal services, ner

any Arizona court decision interpreting the statutory definition more broadly
than the plain language of the definition would seem to warrant.

In drafting the domestic services plan, we definitely had in mind
employment agency statutes of the various States* That is why the plan con-
templates the actual furnishing of the services by the Cooperative rather
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than the us* of th* Cooperative as a placement agency* |1 can sac ho
legal difference between the furnishing of domestic services by cooper-
ative employees and the furnishing of any other type of service, whether
it be barber, beauty-shop, plumbing, painting, auto mechanic, or any
other service operation performed fey employee# of firms contracting to
furnish those various types of worie. 1 am squally sure that the indus-
trial Commission would not tale the position that those firms are subject
to the employment agency statute because they perform those services*

The employment agency statute might be held applicable If the
domes tic service plan were permitted to become a subterfuge whereby the
persons receiving the services were in fact the employer** However, the
Manual section is quite clear that the cooperatives should actually fur-
nish the services on the same basis as it furnishes other personal ser-
vices* So long as the plan conforms to the stated policy there ie no
basis whatever, in my judgment, for application of the statute*

X am inclined to think that the member of Industrial Commission
who indicated to you that he thought the law would be applicable did not
completely understand the arrangement. 1 see no reason why it should be
discussed further with the Commission unless your earlier discussions led
you to believe that the Commission should be informed of the details of
the arrangement* 1 see absolutely no reason for the cooperative to be
concerned about the applicability of this statute to its domestic service
plan* However, if the cooperative is concerned about the problem, |1 feel
certain that your able presentation of ths case to the Commission will
convince the members of their error*

The time limit within which the plan will have to be put into
effect will soon expire, and it win be essential that the "Hia River
cooperative have assistance in solving Its problems in putting this plan
into effect if the members of the appointed staff are to have domestic
services* X trust that no further delays will be necessary in supplying
the cooperative with the information that it needs in putting the plan |
into effect*

Sincerely,

) =m
O mm
=D
O 1=
- X}
pry
O mm
= -
(0N



WAR RELOCATION AUTHORITY
Office of the Solicitor
WASHINGTON

June 1» 1943

Mr. James H. Terry

Project Attorney

Olla River Relocation Center
Rivero, Ariiona

Dear Jim

Ehi* is in reply to your letter dated April 23, 1943, with which

me. mese accuse»** wojr* *u«® »w * «
examination and were taken to the Raw York office. They were not returned
until recently.

All of the lustramente appear to he in good order. We have no
comments concerning any of them except the operating agreement between
the cooperative and the Authority* The operating agreement executed by
the Gila River cooperative provides that the cooperative will hold the
Authority harmless from any damage, loss, cost or expense arising, either
directly or indirectly, from the use of the space and at the termination of
the agreement will relinquish possession to the Authority of all such space
in good condition and repair, ordinary wear and tear excepted. This would
probably require the Cooperative to rapifuse or repair a building in the
event of fire or other casualty. The Administrative people have stated
that it was their intention that the Authority should replace or repair
any buildings that are damaged or destroyed by fire or other unavoidable
casualty, and that the consumer enterprises should not be liable for rent
while the buildings are not usable. Accordingly, 1 euggest that the ODer-
ating agreement which was executed on April 1 be terminated and that a
new agreement be executed containing the following provisions

"1¥ any building, or any part thereof, occupied by Consumer
Enterprieee, shall at any time bs dsstroyed or so damaged

by fire (or other unavoidable casualty) as to be unfit for
occupation or use, the rent heroin provided with respect to
such damaged building shall, until the building shall have
been rebuilt or reinstated and made fit for occupation or use,
be suspended and cease to be payable. The determination of
the Project Director as to whether any such building is
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for occupation or no« «hall "ho final* Subject to the
«reliability of appropriation* for *ueh purpose» the
Authority will rebuild or repair ouch building and put
it la as «cod condition as it wae before the fire or
other casualty. *

IT this provision is inserted» the worde '"except am herein pro-
wlded* should be added to the first clause in Section 11 ending with
the words "while in the possession of the enterprises"# Inasmuch &s
the operating agreement provides that it may be terminated any time
by either party, no complication would be caused by terminating it and
Inserting this prevision, termination of the agreement and the execu-
tion of a new one would not violate the general rule that a contract
may not be modified to the detriment of the United States, since the
original contrast contemplates that it may be terminated at any time.

IT the operating agreement is amended In this manner and if the
Projedt Director decides to require the consumer enterprises to carry
firs Insurance» the fact that the cooperative willnot be required te
replace the buildings should be taken into account in negotiating the
fire insurance contracts* Inasmuch as the seeperative will not be lia-
ble for the replacement of the buildings, it Is doubtful that it could
recover on a policy insuring the buildings. Any policy that is written
should» of course, dsscribe accurately the loss against which it is in-?;
tended to insure.

She material transmitted with your letter did not include a chat-
tel mortgage to secure the loan, ae required by Administrative Instruction
Ye* 36, Supplement 11* In earlier correspondence, we have indicated that
we would do tome research to determine whether a chattel mortgage on mer-
chandise exposed to sale in the regular course of business in possession
ef the owner would be valid in Arizona with respect to the goods in stock
at the time the mortgage wae executed and with respect to after-acquired
merchandise. An Arisona statute (Section 2329 Ksvieed OoAe of Arlr. 1928)
provides that a itortgage given by the owner of a stock of goods exposed to -
sale iIn the regular course of business, the possession of and control over
which remains in the owner, shall be deemed fraudulent and veld* However,
the Arisona courts have held that the purpose of this statute is to protect
innocent third parties, whether creditors or ordinary purchasers, and that
euch a mortgage It void as against innocent third parties but valid as be-
tween the parties. See Hartford firs Insurance Coaahy v. Jones. 250 Pac.
248» 252 Pac. 193 (Ariz. 1927). Under the Arisona law, merchandise acquired
after the execution of a mortgage may alee be covered by it, if the descrip-
tion of the mortgaged property clearly indicates that the parties intended
«wfc th. jsort**«« eorer «uoh property. S.* How.!! T. gp* Flnanc. Corpora-
tion. n 7. (24) 237 (c. C. A., 9th, 1934).
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Ton haft Indicated that the adalnistrative peonie at (Hie Mver
have questioned the advisability of requiring a chattel mortgage of the
eonsuaer enterprises, etnee executing such a mortgage would probably
tend to affect its credit standing* On April 15, harry Collins sent a
letter to the Project Director advising hi» that the cooperative should,
nevertheless, be required to execute a mortgage on property of value at
least equal to the amount of the indebtedness of the cooperative to the
Governmente Mill you please discuss this matter with the appropriate
administrative people*

Sincerely,






COKPIPSNTIAL
June 23, 1943

Philip M, Gllck, Esqg*,
Solicitor,

War Relocation Authority
Barr Butiding
Washington, D*C*

Dear Philip!
The tumult and the shouting have for the time being sifbsided

sufficiently to warrant and permit a brief resume of recent events
and the present situation*

First, |1 would like to thank you for your kind expressions about
our wedding anniversary and illness. The wedding anniversary
was somewhat exaggerated as it was only our 20th, Him has completely

recovered, thanks to sulfathiazole, and the two older boys are leaving
here July 8th to attend the Summer Session of the Phillips Exeter
Academy at Exeter, Hew Hampshire, with the intent of entering the reg-
ular school session in September* We regret having them so far away
from us but It seems the wisest thing to do since secondary schools in

this part of the country do not ap ear to compare fTavorably with those
in the east,

I have become a notorious character in the State of Arizona within
a week. The repercussions from the CorporationCbmmlssion hearing were
more violent than 1 anticipated and resort has been had to all sorts of
underhanded tactics. I have accumulated a vast file of news clippings,
some of which I will send on in case you wish#

The campaign in this State against Japanese-Americans in and out
of the State and against our agency stems almost entirely from a small
well-organized politically powerful and utterly unscrupulous group of
vegetable and produce growers headed by one Dean Stanley* In April
they moved into action and formed a committee to attempt to drive the
People of Japanese ancestry both in and out of relocation centers from
the State and, if possible, to obtain wholesale caneelUtion of citizen-
ship and deportation* They were well aware of-rhe successful dompetitio
of the Japanese in the vegetable and fruit enterprises in California
ond they believed that relocation in other parts of the country would
continue the menace to their selfish interests as the produce growers
of Long Island, Hew Jersey and other eastern localities have done.
After forming their committee, they prevailed upon the Governor to give
the committee official status $Jy. appointing it as his personal investi-
gating committee* Without the slightest effort to visit any relocation
center, com. unicate with any “ar Relocation Authority official or obtain
any authentic data, they issued and broadcast by radio and in the press
a preliminary report in Kay*

There are two factions in the Democratic Party here which are con-
stantly at odds with each other* One is represented by the Governor and
most of the State departments, and, alth ugh the Governorfs principal
support is from labor, the decent elements”"in the State, by force of
choice, are iInclined to support his faction* The other faction is
represented by the Corporation Commiss on and the very smelly political
administration of the City of Phoenix and its backers, and the latter
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faction has the adherence of the low elements of the population and
the many people who ar* ruled by their passions and emotions rather
than by reason.

The vegetable ”“rowers have seized the op ortunity to play these
two factions against each other to their own ends. Having started the,
Governor’s Committee on its way, they turned to the Corporation Com-
mission and induced It, over two months afterthe license had been
issued to this C operative, to rescind the license with wildly in-
flammatory statements which you will read iIn the enclosed order. The
order was 1issued, as you know, without notice or hearing of any kind
and was first brought to my attention througn a radio report on
Saturday* June 5gh. X communicated with Betts, the Chairman of the
Commission, at his home that Saturday afternoon and was able to obtain
an extension of the effective date of the order to June lhth. The
following Monday, Mr. Bennett and | went to see the Commissioners at
their office and found that they were out of town until the end of
the week, no copies of the order were available, and that the sec-
retary had been Instructed not to hasten preparation of the order but
to cut a stencil for mimeographing in her spare time. We then saw the
Governor who deplored the action but, because of the political situa-
tion and the fact that the Commissioners are elected officials, felt
himself power less to iIntervene. He agreed, however, to request thee
Attfcrhey General to issue opinions on the construction of various
points involving House Bill No. 187 In so far as it affects our oper-
ations At the Center. ?ix." T 4L " ? . p >e

We communicated with Betts iIn Tucson and requested him to stop an
confer with us here on Ixis way to, Phoenix at the end of the week. He
refused to do this but made an appointment for Friday morning* lean-
while, we confirmed our position to Betts by telegram to Tucson and
received an unsatisfactory reply, fixing Monday, the 14th, for hear-*
ing# the day before the order was to become effActive.

Mr. Bennett and 1 conferred with Mr* Ber,ts and Mr. Peterson” the
Commissioners, in Phoenix on Friday morning and pointed out thaf no
formal hearing should be necessary and urged that the matter be dis-
posed of by Conference. The Commissioners, of course, were avid for
their publicity spree and so they brushed such suggestions aside. The
conference nearly reached an Impasse at one point at which we were on
the verge of withdrawing and taking the matter at once to the Federal
court for an injunction, and perhaps it would have been best if this
had occurred. However, it was obviously contrary to the purposes of
the Commissioners and we felt that, with the order becoming effective
almost immediately and the value which a record of such, hearing would
be to us In a court proceeding, it would be satisfactory to proceed
with the hearing on the conditions which we prescribed.

Those conditions were that the witnesses in support of the prder
would be called first aad”™eould be cross-exam ned by us; that the
effective date of the order would be extended until 10 days after
notice of the decision of the GoramisAlon on the hearing, and that we
would be permitted to call any witnesses Vithout restriction In oppo-
sition to the ordrr* It was also understood that the corporation,
having received no notice of the Commissionls action, would not appeal
at the hearing and that we would represent the Government’s interests,
only.
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the court reporter is enclosed for your information« This week the
Phoenix pap”r which published the charges has printed a mild statement
of theifc denial by me and incorporated the reporterfs affidavit in the
same article*

Last Saturday night, Mrs* Terry and 1 left here with Mr* and Mrs*
Welter in an attempt to snatch a 24 hour rest at a nearby guest inn*
but that night the Governor called me on the telephone and urged me to
see him on the following day, so 1 went to Phoenix again where Mr*
Bennett Joined me and we had a two hour conference with theGovernor#

The gist of the conference was that the Governor was extremely per
turbed at the emotional topper of the people of the State toward the
Japanese m the Stato* The publicity attending the Dies Committee
hearings was probably primarily responsible and other contributing
factors were the reports of the Govcincr’s Co mittee* Inflammatory
newspaper articles of all sorts, including brutalities of the Jap-
anese in the Pacific warfare and treatment of prisoners and civilians*
In addition, the publicity attending the Corporation Commission hearing
and the repercussions serves to stimulate the passions of unthinking
segments of the populali/ji# The Governor was extremely fearful that
violent action might r suit, particularly with respect to persons of
Japanese ancestry outside of the centers* There had been rumblings >
beneath the surface In the surrounding towns where our trucks have
gone to pick up and ship produce and merchandise* all shopping and
day leaves were cancelled except those for emergency reasons* The
Captain in charge of tne military police here has station a guard
at the Southern Pacific station at Casa Grande and limits have been
prescribed by the Transportation Division for movement of the Truck
crews whille in Casa Grande* I subscribe to the precautions and feel
that we are dotag everything possible to avert any trouble* Of course*
such provocation as there is or may be comes entirely from the resi-
dents of the State and the worst element at that*

The Governorls solution would* of course, relieve him of the
responsibility of facing a nasty situation if it occur»* He 1is urging
that the War Department not nly return the area recently opened to
its former status as a restricted area but that the line he moved north
to include tho farming area north of Phoenix and the dams and copper
mines in that are 1. This would, of cCourse, require the evacuation of
an additional number of persons now residing iIn that area* You will
agree that this is not a matter as to ifiich our Authority can properly
Intervene* I cannot see any substantial argument to support such a
move on the ground of military necessity, which is the only ground on
which it could be justified* The Governors position Is that the sit-
uation here is extremely tense with possibilities of a massacre; that
the military authorities believe an air attack on the west coast in
the near future Is extremely possible, If not probable; that such an
attack would, in the Governor’s opinion* touch off the situation here
and cause violence and bloodshed; that the military authorities should

take all means to avert such a catastrophe because or the possibld fd-
percussions of such action on our military and civilian prisonersin

the hands of Japan; that the State of Arizona Is without any State
military guard at present and would have to rely entirely upon a relat-
ively small force of State and local police to quell any uprising; that
the recent examples of v olence iIn Texas, Los Angeles and Detroit give
evidence of what might be expected on an even greater scale here where

the -fealLing. is sao hign and racial pre judice jd Goacar pr
CS3S? V0SS2JB miaxdm £ r hn%ﬂrr’b' ttsS -

A - - oJL
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asked our assistance, Tirst, in taking every precaution as far as the
administration of the Center is concerned, which* of course, we agreed
to do] and, second* he urged us, particularly me, to bring his ideas an
hopes informally to ¢ne attention of persons in a capacity to give

them consideration* 1 am personally of the opinion that wn le such act
ion b the war Department might relieve the situation it could not be
supported legally* and X say that in gpite of the fact that you will
note that my prophecy with respect to the Supreme Court action on
evacuation and curfew has been quite fully vindicated* X intend,
nevertheless, as a gesture, to pass his thought along unofficially

and personally pointing out that such move would doubtless be opposed
on numerous grounds by the ¢/fflar Relocation Authority# |1 must say that
if sound basis were found in military necessity for the extension of
the restricted area, ”~ doubt that there would be any objection as far
as the administration of this Center and probably Posten is concerned*
and 1t might aid rather than hinder our administration provided a
corridor were left o en for travel by persons granted leave*

incidentally* 1 gave the Governor a transcript of the closing
statements at the Commission hearing to read and he returned them
yesterday with a letter, copy of which 1 enclose*

Meanwhile, the -Cooperative Corporationheld a meeting this
and proposed an amendment to the articles of incorporation restricting
its activities within the State of Arizona to the conduct of i1ts enter»
prises at the Center while the Center is maintained, 1 do not know
whetger %he Registrar of the District of Columbia will accept such an
amendment <

I have ordered transcripts of the record of the hearing, one of
ke pa d for by theCooperative* |1 am working on a letter to

the Attorney General i1n accordance with your telephone instructions and
teletype message* At the earliest possible moment 1 shall also com»
menee work on a bill of complaint and application for temporary in»
junction. There has been no indication as yet of the decision which
the Commission will render* The Governor seems to feel that they
will stay out of court but 1 am far from confident of this*

% work, which is already more than I can handle effectively* has
been augmented by the necessity of conducting hearings on applications
to change answers to questions in the Military registration question»
naipes and conduct of hearings by leave applicants* In the latter case*
at my suggestion to Mr, Bennett* two boards have been established to
hear such applications and exhaustive iInvestigations are conducted in
eaca case* | see no daylight at present as far as returning to any
normal office routine is concerned* X am greatly handicapped by the
loss of the two relatively efficient attorneys who have joined the
colors* The one man who is left has been devoting most of his time to
the Cooperative and Community Government matters and the Evacuee Prop»
arty Officer has not been able as y*?t to relieve me of much of that work

I would like your comments on the escrow instructions in the net
factory trust fund matter and also your commentson the proposed receipt
and reidase which 1 assume you have received* There are numerous ob»

* the Instructions] and the reléase* which 1 have not yet
improperly requires signature? of Community Council members*
will you demand modification of the instructions and the documents from
there or will i1t be necessary for me to attempt to accomplish that here?
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The firm of Peatr Marwick & Mitchell in Los Angeles have agreed
to undertake an audit for the trustees which they will commence in the
first or second week in July* Has the Treasury Department yet issued

its_special license covering disbursements by the trustees to blocked
nationals?

J enclose a copy of the procedure which will be followed by the
administrative office here in determing the amount due the wa 8e~

location Authority for subsistence* | assume that you are getting the
information relating to Poston direct from that Center*

jjheh i1s £d Ferguson going to pay this place a visit and find out
Wha£ heat 1s In every possible form and definition? At any rate*
don*t worry about me - my head may be bloody but i1tls unbowed*
Sincerely

Jgmes Terry
Project Attorney



Mr. James H. Terry

Project Attorney

Gila Elver Relocation Center
Elvers, Arisoin& |$

Dear Jla:. .. Y*®;

In your telegram of July 14 you asked three questions
pertaining to blocked nationals! (X) shat precautions should
be taken by r«IU before issuing travel sassistance grants to y4C
blocked nationals going on indefinite leave|] (@) whether em- ||l;
ployers of blocked nationals may pay wages directly or whether |
they must pay the wages INto a blocked account} and (3) wheth-
er a blocked national®s indefinite leave should be approved
before he obtains a license permitting withdrawals tocover
living expenses.H

I shall answer these questions in inverse order. 11°
blocked national needs no special license to cover withdrawals
of funds for living expenses. General license No. 11 authorises
the payment or transfer of credit to blocked nationals of aims
needed for living, travelling and similar personal expenses in
the United States up to the amount of $500 in any one month,
this general license applies to Japanese nationals as well as
nationals of other foreign countries. (The revocation of Gen-
eral License go. 11-A, which limited payments to Japanese nation-
als for living and personal expenses to $100 a month. Had the
Offeet of bringing Japanese nationale within the provisions of
General License lie. 11.)

Employers may pay blocked nationals diroetly, and do not
havo to pay tho wages or salaries Into blocked accounts, If ths
amount per month docs not exceed $500« This is because an em-
ployer is regarded by the Treasury Department as a »banking in-
stitution» within ths meaning of General License No. 11. The em-
ployer mast satisfy himself that the wages paid are needed for
living and personal expenses, and he must file monthly reports
with tho appropriate Federal Reserve Bank showing the details
of such paymonts* Theso requirements appeer in General License

No. 11.



I do net bollar« that It Is necessary to Isso« any
instructions about precautions to b« taken by WRA before Issu-
ing trarsi assistane« grants to evacuees, While the Treasury
Department takes the position that Federal agencies oust com-
ply with applicable regulations issued pursuant to executive
Order No. 8389, Treasury Department representatives have as-
sured us that dHA would be regarded as a "banking institutionl
within the meaning of General License Wo. 11, Insofar as the
payment of travel assistance grants are concerned, they are
also confident that we can got e waiver of the reporting re-
quirement of that general license, and we plan to prepare a
letter for the Directorls signhature to the Treasury Department
seeking a waiver. In the meantime I believe we are justified
in issuing travel assistance grants to all evacuees on the basis

of present instructions.

sincerely

e, ﬁ\ - s . tv; ', 7'IiB I *wwuyy eiWWAANITrL v-
| Philip 1. 1CxlIck

cot Mr. Bernhard
iirs lalk
I K all Project Attoi”eys"gE



