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Respondents oppose the Motion to Strike filed herein on the grounds
that the material pleaded iIn the Amended Retum Is not lrrelevant™
redundant™ Immaterial* impertinent, evidentiary, sham, frivolous> or
evasive| hut iIn truth end iIn feet carprises responsive replies to natters
pleaded and put in issue by complainants* Amended Petitio™ together with
assertions of fact relevant end necessary to such responsive replies*

1

A* Motions to strike are not favored by the courts* and are granted
only where the allegations sought to he stricken have or may have ad©
possible relation to the controversy*
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B* A coronary of tills roi® la that “jher# th© court 10 la tho

slightest degree loft la doubt m to the possible relevance of certain

allegations to the subject matter of th© controversy, the motion to

strike mill be denied.
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IT under any contingency an issue might be raised, motion
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C. The courts are especially reluctant to entertain motions to

strike ubere the issues are many or the facts complex and hence the
determination of immateriality or irrelevancy is more difficult*

i&ltM -itat.es y* Urde. 146 Fed. «
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~aere allegations In an answer are responsive to assertions in a

complaint, they are not subject to motion to strike, regardless of

whether they raise a material issue.

Measen v. Fatlllo. 1 Fed. (M) 826 (D.C. 8,8« Fla., 1924)
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s (B.O. W.B, £y. 1941)
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Matter should not be stricken, even where it is sot strictly relevant

or material* if it will serve to inform the court as to background matters

relevant to a question of Intent, eto.

Chicago Beard of Trade V.m m amte» m M.B, 181, » ,

or where, since the allegation is one of fraud, bad faith, etc., matter
idsleh would otherwise be impertinent may be responsive«
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®sr#in stricter standards arc applicable there It is asserted that an
allegation is shim or friyolon™» In such cases, it must he shorn beyond
«11 doubt that the defense is false in fact, and if the question is
sufficiently doubtful to require careful inquiry by the court to dlseorer
falsity, the notion * m be denied«
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finally, where the effect of a motion to strife® is to eliminate an
entire pleading or a sufficient part thereof to remove the substance of the
cause or defense, there is a very strong preference against granting the

motion, and it will not be granted «her©® any pert of the pleading contains
material allegations,

EmiM *» Bmlife U m M*> 11 f. steppe so# (d*c*
W.0* lout 1940}

QU earf™ Pneumatic fool J&, y# Ziegler (sunra)

M 1 r . mckiire. Sum & Meal Co,, 1 f, t, 0, 177,
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tom Mstea* i1 f« t* % t$ (b,c. 1,1, okia, 1940)

If IS FHSOTOEE respectfully submitted that Oomplainants* Motion

to Strike filed herein met be denied*

Frank J* Hesmessy
tfhited States Attorney
Attorney for Respondents
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IK THE SOUTHERN DIVISION OF THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

MART SANANE FURUIA, at «1. , ate.,
CaBplI»Inanta>
So. 25293-S
Gaea. Re. 212H4-S
TOH CUHK» eto., at »l1.,

Ragposdanta )

RESPONDENTS®™ POINTS AND AUTHORITIES IN OPPOSITION TO
COWLAINAHTS®™ NOTION FOR JUDGMENT OS THE PLEADINGS
Respondents oppose the Notion for Judgment on the Pleadings filed

herein m the ground that the only issue herein m which such motion may
be considered is the followings Complainants assert and Respondent«
admit that Complainants were in fact subject to detention at the time
they petitioned to be permitted to renounce and at times prior and sub-
sequent thereto, including the time that renunciation was approved by
the Attorney General* Only in the event that this Court should decide
that the fact of such detention standing alone is sufficient to vitiate
the act of renunciation, could Judgment on the pleadings be granted*

Such detention does not warrant such a holding*

W m Iffe - 1

Since Com™alnants have filed motions seeking both summary Judgment
and Judgment on the pleadings, the two motions should bo considered as
raising the same issues of law and be dealt with together on the basis of
all the papers filed herein*

United Trust Co. v* Sears* 29 F. Supp* 643, 645 (& C* Conn.)
Palmer v* Palmer* &. cTConn* 3664, Raw, Mar* 4* 1940*

JSFiL
Pike, «Objections to Pleadings under the Mew Federal Rules

of Civil Procedure«, 4? Isle U J* 50*
Clark on Code Pleading 371*372, 373*
Federal Mule 56(c)*
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Respondents* Moisit» and Authorities in Opposition to Complainants*
Motion for &wmaiy Judgment demonstrate the impossibility of holding as
a natter of law that Coaplaiaaats* renunciations are vitiated by duress

or otherwise*

IT 1S THEtFCFOAE respectfully submitted that Complainants* Motion

for Judgment on the Pleadings oust he denied*

Frank J* Henneasy
United States Attomay
Attorney for Respondents
In Equity
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