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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF"CALIFORNIA
SOUTHERN DIVISION

TADATASU ABO, ET AL.. )
Plaintiff* J

) CIVIL NO. 25294

T*. ) CONS. NO. 25294-3
)

Sililigls
TON C. CLARK, ATTOSNEt BINERAI, ET AL., )
apBjajMjfejtf:
Defendant* D)
MOTION TO STRIKE
Defendants move to strike from the Complaint and Amendment and
Supplement thereto fTiled herein certain redundant, immaterial and

impertinent matter identified below, pursuant to Buie 8(e) and 12(F)

of the Federal Buies of Procedure:

|
Exhibit 1 to the Complaint as originally filed and Exhibits 2 and
3 to the “Supplement and Amendment to Complaint * * * * herein, comprise
evidentiary matter; are impertinent, immaterial and redundant; and, as a
result of their inclusion in it, the allegations of the complaint are not
simple, concise, and direct as required by the Federal Buies* For these
reasons, the three exhibits described, and all references to or discussions

of them, should be stricken from the pleadings*

]

Paragraphs (¢), (@, (&), (M, @. ), (), and ) of the
“Supplement and Amendment to Complaint * * * * contain allegations evi-
dentiary in character; they and each of them contain matter which is
impertinent, immaterial and redundant; and as a result of their inclusion
in it the allegations of the complaint are not simple, concise and direct
as required by the Federal Buies* For these reasons, all the said

paragraphs should be stricken from the pleadings.



Paragraphs. 111, 1V, V, VI, VII, and VIII of the First Cause of Action

in the Complaint « originally filed contain allegations evidentiary in nature,

they, and each of them, contain matter «hich is impertinent, immaterial and

redundant, and aa a result of their inclusion in it the allegations of the

Complaint are not simple, concise, and direct as required by the Federal

Rules. For these reasons, all of the said paragraphs should be stricken from

the pleadings.
v
Paragraphs 1 and 11 of the Second Cause of Action in the Complaint as

originally filed incorporate and contain, respectively, allegations

evidentiary in nature, and matter vhich is impertinent, immaterial and

redundant. As a result of their inclusion in it, the allegations of the

Complaint are not simple, eoncise and direct as required by the Federal Rules.

For these reasons, the said paragraphs should be stricken from the pleadings.

?

By reason of the fact that the objectionable matter referred to in
paragraphs 1 through 1V herein is inextricably confused and intermingled
*Ith the allegations of essential fact in the Complaint and Supplement and
Amendment thereto, the Complaint as originally filed and the Supplement and
immaterial and

Amendment thereto are themselves rendered Impertinent,

redundant and fail to meet the standard required by the Federal Rules, that

th™y be simple, conoi.e, and direct. For these reasons, the Complaint as

originally filed and the Supplement and Amendment thereto should’be, and
defendants move that they be, stricken.

Respectfully submitted,

United States Attorney
Attorney for Defendants
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IS fuls DISTRICT COURT OF Til UNITED STATES FOR THE HORTHERH
DISTRICT OF CALIFORNIA, SOUTHERN DIVISION

TABAYSU ABO, et. al*, )
Flaintiffs, }
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- Vs - So* 25,294-S

TOM CLARE, Attorney General,
et. &1%*,
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Defendants motion to strike

(1) Exhibit 1 attached to the original complaint
and exhibits 2 and 3 attached to the supplement and
amendment to complaint,

Iff Paragraphs (c), (@), (), P, (@. (), ()
and (J) of the supplement and amendment to complaint and
paragraphs 111, 1v, VvV, VI, VIl, and VI1l of the first cause
of action in the original complaint is granted«

24 -"TV ~ ] o 4-

(5) Defendants* motion to dismiss the original

complaint and the supplement and amendment thereto 1is

granted with 20 days within which to amend*

A. R ,®
limited States district Judge

Datedi July/2 , 1946*



