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Digtrict Court of the United States

North;m District of California

-

-

_gouthern __ Division

FURUYA & ABO

No. 25295-3
NOTICE Cons. No. 25294-G

Wayne M., Cadllins
1701 Mills Tower
San Francisco, Calif.

U., S. Attorney

Post Office Bldg.
SeveFth & Mission Sts.
San francisco, Calif.

YOU ARE HEREBY NOTIFIED thaton 4,051 12, 1949

a DECREE & J ljDGMENT was entered of record in this office in the above entitled case.

YOR/}RRHPY0Y NYEFYSD 1t Pr/
FAYIALEQR AFEEAL 35979 by

Jry e lboveentifled dase, gy g i 7/ ohelosol gy,

C. W. CALBREATH
CLERK, U. S. DisTRICT COURT

ECE
_.San franeisco . ...

CALIFORNIA

___________ April .13 194 9..
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ORIGINAL

FILED
Frank J. Hennessy,
United States Attorney APR 26 1349
Attorney for Defendants. 1
: Clerk, 0. 8, Dist, Court

San Franciseo

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA, SGUTHERN DIVISEION.

MARY KANAME mvu, et al., etcs, )

Plaintiffs,
No. 25295-G

Cons. No., 25294-C

VBe

TOM CLARK, as Attorney General of
the Uhito& States, et al.,

Defendants.

To the Clerk of the above entitled Court, and to Wayne M. Collins,
Esqe, attorney for plaintiffs:

The above named defendants, by their attorneys horoin;
hereby designate for inclusion in the tramsoript of record upon
appeal the complete record and all the proceedings in the netlen;
pursuent to the provisions of Rule 75(o) of the Federal Rules of
Civil Procedure and Rule 11(1) of the Rules of Practice of the Unitdd
States Court of Appoall'for the Ninth Circuit,

Dated: April 26, 1949,

EO a. mm
Assistant Attorney G:noral

United siaton}Attara.y

= INOCH E. CLLISON,
Special Assistant to the Attorno; General

PAUL J. GRUMBLY
Attorney, Department o} Justice,

Attorneys for Defendants,
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ORIGINAL

Frank J. Hennessy eILED
United States At%orncy wig
Attorney for Defendants,. APR 26 1349

Clerk, 0. 8. Dist cort
San Praneisco

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA, SOUTHERN DIVISION,
MARY KANAME FURUYA, et al., etc,,

Plaintiffs, et
Qe 22

Cons, No, 25294-G

Ve

TOM CLARK, as Attorney Genmereal of
the Unitu& States, et als,

Defendants,

NOTICE OF APVEAL

To the United States Court of Appeals for the Ninth Circuit:
NOTICE IS HEREBY GIVEN that the above named defendants
hereby appeal to thi United States Court of Appeals for the Ninth
Circuit from the final judgment made and entered in this action on
April 12, 1949, v
Dated: April 26, 1949

"He G. MORISON,
Assistant Attorney &anonl

EANE T
United States Attorney

~  ENOCH E, BELLISON
Special Assistant to tﬁn
Attorney General

Attorney, Department &r Justice,

Attorneys for Defendants,

GPO 16—20995




Frank J. Henness
United States A{tu‘uy& OFRIIEISA%)L

Attorney for Defendan
LPR 26 1349

Clerk, U, 8. Dist. Conrt
San Francisco

O 000 - =l ) SO i e DN

IN THE UNITIED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORRIA,
SOUTHERN DIVISION.

[ R
N = O

e

=
)]

TADAYW ‘m. .t ‘1. ® 0300.
Plaintiffs,

=
(@] B <

Ho. 25294-0G
Conse No. 25294-C

Vee

TOM CLARK, as Attorney General of
the United States, et al.,

O
00 sz )

Defendants.,

=
(<o)

MARY KANAME FURUYA, et al., eto,.,
Plaintiffs,

AY)
o

N
(=

Ho. 25295-G
Cons, No. 25294-G

D
LaV)

V8e

TOM CLARK, as Attorney General of
the United States, et al,,

Defendants,

D=EN0
W

)
o1

D
()]

NOTICE OF MOTION TO SUSPEND INJUNCTIONS
GRANTED IN FINAL JUDGMENTS ENTERED HEREIN
APRIL 12, 1949, DURING TH FENDENCY OF
ALS TAKEN FROM SAID JUDGMENTS TO THE
mmn STATES GOURT OF APVFALS FOR T

NN =N
O 00 -

To :b above named 91.1:%13', and their attorney, Wayne M., Collins,
8Ge 3

N o
e

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on Monday,
the 2nd day of May, 1949, at the hour of 10:00 o'clock A.M, of said

W
N

GrO 16—29095 3




day, or as soon thereafter as counsel can be heard thereon the
defendants will bring on the within Motion for hearing and decision
before the above entitled Court at the courtroom thereof, Second

Floor, Post Office Bldg., Seventh and Mission Streets, San Francisco,
California,

Dated: April 26, 1949,

RO =005 e Oy - =l T RO

Assis t;nt.attcruy‘maun

=
o

=
i

United States Attorney ®

o
1AV)

£
(O}

Special Assistant to the
Attorney General

i
o M

=
(6))

T PAUL J. GRUMBLY
Attorney, Department of Justice,
Attorneys for Defendants.

NV H =
H O O 0

Receipt of a8 copy of the above Notice, together with a
eopy of the Motion, is admitted this 26th day of April, 1949,

D=0 00
o 0L N

Attorney rox.' Phintih‘l.
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Bigtrict Court of the United States

Northern District of California
SOUTHERN

Division

—

VS, 'Q\KOQ 2529 "G V.

U. SO AO
RURUYA No. 25205«G

Ve Se Ay NOTICE

WAYNE M, COLLINS, ESQ.
Attorney at Law

1701 Mills Tower .

San Francisco, California

JOT ABE/ PERERE/YOTHAEDARAY ofY
H/PECRER/// [WIVSMERT/ /] /o ebilsted 41 véeota il A0 SEES it/ ARE APoR RAILY g

YOU ARE HEREBY NOTIFIED that on April 26th, 1949

a NOTICE OF APPEAL was filed by Defendant in each

in the above entitled cases A copy of which is enclosed herewith. in each case.

CLERK, U. S. DisTrRICT COURT

San Franclsco
CALIFORNIA

ALY BT 1949 .
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ORIGINAL

FILED
Frank J. Hennessy, i o 2
U;imd States A{goracy. APR 206 1549
Attorney for Defendantse.
Clerk, 0. 8. Dist, Comrt

dan Francisco

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA, SOUTHERN DIVISION,.
TADAYASU ABO, et al,, etc,,

Plaintiffs, T e
Oe

Cons, No. 252940

V8¢

TOM CLARK, as Attorney CGeneral of
the United States, et al.,

Defendants,

NOTICE OF APPEAL
To the United States Court of Appeals for the Ninth Circuit:

NOTICE IS HEREBY CIVEN that the above named defendants
hereby appeal to the United States Court of Appeals for the Ninth
Circuit from the final judgment made and entered in this action on

April 12, 1949,

Dated: April 26, 1949, Wbl W

n. 50 mm
Assistant Attorne G:mral

/A

United States Attorney
v é;/w

Special Assistant to the
Attorney General

e B .

Attorney, Dop;rmnt of Justice,

Attorneys for Defendants,
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFURNIA, SOUTHERN DIVISION.

TADAYASU ABO, et al,, ete.,

vs, No, 252940

TON CLARK, as Attorney Genersl of Cons, No, 25294-G
the United States, et al,,

0
Plaintiffs, g
3

Defendants,

MARY KANAME FURUYA, et al,, ete.,
Plaintiffs,

va, o, 252950

TOM CLATK, as Attorney Genoral of Cons, No, 252940
the Unlt.d 8“'...’ et ‘1..

These causes, heretofore consolidated under No, 25294-G, having
heretofore been submitted to the Court, sitting without a Jury, for
decision on the merits of the causes, pursuant to written stipulation
entersd into between the parties hersto on October 10, 1947, and the order
of this Court therson made on Uctober 13, 1947, pursusnt thereto, and
this Court thereafter, on April 29, 1948, having rendered and filed its
written Opinion on the issues involved and, thereafter, on September 27,
1948, having mede and entered its written interlocutory order, judgment

decree in favor of the plaintiffs and against the defendants herein

having provided in said interlocutory order, judgment and decree for .
the fornal Findings of Fact and Gonelusions of Lew %o be prepared and \
filed herein and Judguent thereon to be entered herein, and the time for k

the presentment of said forual Findings of Faect and Conclusion of Law upon
,nhieh Judgment is to be rendered having arrived, and the Court having

U. S, GOVERNMENT PRINTING OFFICE




duly considered the issues and matters involved herein and being fully
advised in the premises now mekes its findings of fact and eonclusions
of law on the issues herein, as follows! =
FLNpINGS OF FACT

1. Plaintiffs and each of them are native born persons of
Japanese Ancestry who signed renunelations of their huerican citisenship
pursuant to and subsequent to the enactuent of Section 4Ol of the Ration-
ality Aet of 1940 as amended by the Aet of July 1, 1944 (54 Stat, 1168;
8 U.5.C. 801 (1)).
/ 2, The vast majority of such plaintiffs so renounced their
@m-hip while interned and detained at the Tule lLake Helocation
Center in Modoc, Californis,

3. Defendant, Tom C, Clark is the Attorney Genersl of the United
Stetes and as such is the head of the United States Departs

Le m@»urnmmusmwsmmm
seek a decree rescinding their renunciation of United States notionality
and a declarstory Judgment that they sre still citlsens and nationals of
the United States,
/7 5, The chronology and history of the military and executive
orders providing for the rewoval and relocation of American citizens of
Jepanese Ancestry, &s well as Japanese nationals, is set out in Ex parte
Mitsuye Endo 323 US 283, 65 £,Ct. 208, 89 L.Ed, 243 and are incorporated
herein by reference,

for the duration of hostilities, In this caup were detained without

' uporauem (a) dislml alien Japanese; (b) American citizens of JapcnnT
mntuﬁomropﬂdbywunoﬁhmormﬂwmtu |

.
"

| disloyal; and (e) American citiszens of Jepanese ancestry whose loyalty

had not been questioned but who chose to remain at Tule Lake in preference
to further removael to a relocation Center or because of reluctance teo
leave family uembers,

U. S. GOVERNMENT PRINTING QFFIGE
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were detained was a Center purposed not rwrdmtimmruwuo‘&\
\
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/26/ pf the coercion by pro-Japanese and by pro-Japanese organizations and the
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7« The factors existing at Tule leke Center st the time the
renunciations were executed by the plaintiffs and which led to the exe-
cution of their renuncistions of eitizenship were

(2) The internal pressure to rencunce (by indoctrinstion of
young and threats of vioclence sgainst recaleitrant interneces and their
families) exerted by the two pro-Japsnese factions at Tule Lake whowere
permitted to carry out nationalistic activities,

(b) Parental pressure by alien parents on citizen children
to prevent family break-up and avoid draft induction,

(e) The fear of commnity hostility on release from such
center, leading to resort to remunciation in the belief it would assure
further detention,

(d) The conviction that the Government would deport them in
any event and, unless they remounced, they would be subject to reprisals
jon arrival in Japan,

(e) Mass hysteria, the outgrowth of the combined experience

f evacuation, loss of houe, isolation freom outside commmnication and con-
[camum in an enclosed, guarded, over-populated camp with little occu-

tion, inadequate ond uncomfortable living accommodations, dreary and

ealthful surroundings and climatic conditions, - producing neuroses
t on fear, anxiety, resentment, uncerteinty, hopelessness and despair
f eventual rehabilitation,
8, In acecepting the renunciations of the plaintiffs, the Attorney
freneral was fully aware of all the conditions existing st the Tule Lake
Penter at the time of such renuncistions, The Government was fully aware

eur, anxiety, hopelessness, and despeir of the renunciants, The renun-
acted abnormally because of abmormal conditions not of their own

/&nmm,mmzn;;;ahmtrcpthomm /
citizens into renouncing, but merely to afford an opportunity to the :

U. S. GOVERNMENT PRINTING OFFICE
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1, This Court has adequote jurisdiction in equity to right the
wrong done to the plaintiffs,

2, Each plaintiff st birth and ever since then, has been and
now is & native born nationsl end citizen of the United States of America
and domiciled therein,
3+ There was a complete lack of constitutional authority for
aduinistrative, executive or military officers to detain and imprison
American citizens at Tule Lake who were not charged oriminally or subject
to martial law, The documents of renunciation of American citimenship,
having been executed by plaintiffs while thus unconstitutionally ime
prisoned, were invalid,

4o The formal written renunciations of United States nationality
and citizenship exccuted by the plaintiffs are invalid in the legal and |
equitable sense for the reason that they were executed under the influence
pof abnormal conditions not of their own meking and &8 & consequence of a
confused state of mind produced by one or more of the various factors set
forth in paragraph seven (7) of the Findings of Fact horeinbefore made,

factors singly or in combination cast the taint of incompeteney upon
E:hut of renunciation of citizenship made, under their influence, by
fhmerican eitisens interned without constitutionsl sanction as were the
plaintiffs,
5« ALl of the plaintiffs are entitled to have their purported
renuncistions of citizenship canceled and they sre further entitled to
of the freedoas, rights, privileges and imsunities of United States

tionality and citisenship,

6., Judgment is hereby ordered to be entered canceling the

renuncistions of all of the plaintiffs and adjudging that all

U. 5. GCOVERNMENT PRINTING OFFICE
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the plaintiffs and each of them be restored to their full rights as eiti-
gens of the United States,

Dated this day of april, 1949.

U. 8. GOVERNMENT PRINTING OFFIGR
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MAY 2- 1949

Clerk, U,S8, Dist, Court
San Francisco

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF CALIFORNIA, SOHTBERIWDIVISIOI

TADAYASU ABO, et al., eto.,
Plaintiffs,
Ve, No, 25294-a,

TOM CLARK, as Attorney General
of the United States, et al,

Defendants, '

ORDER MODIFYING FINAL ORDER, JUDGMENT
i AND DECREE,

GOOD CAUSE appearing therefor, the final order, Jjudg-
ment and decree entered herein April 12, 1949, is hereby
modified by adding at the end thereof the following:

The restraints imposed upon defendant Secretary of
State, his servants, employees and representatives in this
decree, shall not affect the exercise of the authority and
powers conferred upon him and them pureuant to 8 USC 903
with respect to persons abroad claiming Unitéd States
nationality or citizenship,

Dated: May 2, 1949,

LOUIS E, GOODMAN
United States Distriot Judge,
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IN THE UNITED STATES COURT OF APPEALS :
FOR THE NINTH CIRCUIT W
No. 12251 Have s ;

OF THE UNITED STATES, ET AL., R ’

A akcs e e it

’

PETITION TO SUBSTITUTE SUCCESSOR OF PUBLIC OFFICER
AND SUGGESTION AS TO APPELIANT, TOM CLARK

J. HOWARD MeGRATH, Attorney General of the United statea; through
his undersigned attorney, petitions the Court for an order substituting him
as appellant herein in place of TOM CLARK, but only insofar as the judgment
of the District Court herein may be construed to apply to him as the present
incumbent of the office of Attorney General of the United States. The
petitioner requests that the Court take judicial notice that he took office
as Attorney General of the United States on September 19, 1949, and now
occupies that office. There is clear and substantial need for continuing
this appeal insofar as the office of Attorney General of the United States is
concerned. Certain of the appellees are named in outstanding removal orders
issued and continued in effect by the Attorney General pursuant to the
gnthority conferred upon the President of the United States by the Alien
Enemy Act of 1798 (50 U.S.C. 8 21, et seq.) and delegated to the Attorney




General by Presidential Proclamations 2526 of December 8, 1941 and 2655
of Tuly 14, 1945, As to these appellees it is conceded that the District
Court had jurisdiction under Section H03 of the Nationality ict of 1940.
as amended (Title 8, U.S.Ce § 903), In all other respects, however, the
petitioner, of course, intends to reserve all rights to object to the
judgment of the District Court that he would have had if he hed been named
in the complaint as an original perty to this action.

It ic respectfully suggested that the Court should take judicial

notice of the fact that the appellant, Tom Clurk, is no longer the Attorney

General of the United States and no longer has any ahtn_iatmuu authority
over the office of Alien Property. Accordingly, the Court should enter an
order vacsting the judsment of the Distriet Court and disnisel ng the cause

~ as to the said Tom Clark and his name should be stricken from the caption of
this cause, on the ground that as % him it has become moot,

FRANE J. HENNESSY
ﬁniﬁd States Attorney




IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT,

ToM CLARK, as Attorney General { &ndoxr
of the'Uzitod States, et al,, rfu;ﬁgb1-21949

; Paul P O'Brien,
Appellants, Clerk.
VSe Hos 12251
TADAYASU ABO, et als,

Appellees,

T0M CLARK, as Attorney Gemeral
of the United States, et al,,

Appellants,

MARY KANAME FURUYA, et al., ete.,

_ Appellees.

i
%
)
VS | § Fo, 12252
!
)

IRVING F, WIXON, Distriet Director,
Immigration amd Naturalization

service,

Appellant, No. 12195

Appellees.

|
)
)
Ve ;
TADAYASU ABC, et al., ©tC., §

IRVING F. WIXON, District Director,
Immigration ané Naturslization Service

Appellant,

VS» ;
mx mm Wmu, .t .1.’ .t“",s
Appellees.

§ No. 12196
|




ORDER EXTENDING TIME FOR ABOVE
NAMED APPELLANTS TO FILE BRIEFS.

Upon application of H. G. lhrilan; Assistant
Atterney Gemeral, amd Frank J. Hennessy, United States
Attorney for the Northerm Distriet of California, attorneys
for the above named appellants, and good cause appearing
thgr'r.r;AIT IS HEREBY ORDERED that said appellants htvo;
i Shy ey MRy S e il ineiaAes Sasaeny ik,
1950;‘w1thtn‘whioh to serve and file their briefs in the

above entitied causes,

Dated: This 12%h day of December, 1949.

) i

am Denman,
Chief Judge, United States Court of
Appeals for the Ninth Circuit.

No extension of time previously
obtained by stipulation or crder.

W, el A

-
EO a‘

Attorneys for Appellants.
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