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WAR RELOCATION AUTHORITY
CENTRAL REGTON

Heart Mountain Relocation Project
Heart Mountain, Wyoming

OPINION NO* HM-1
November 20, 1942

To; The Project Director
Attention; Mr* Joe Carroll

Subject; Applicability of leave regulations toCaucasian
spouses of evacuees of Japaneseancestry resid-
ing within the Heart Mountain Relocation Area

Mr* Carroll inquires whether the Caucasian spouse of
angevacuee of Japanese ancestry residing within the Heart
Mountain Relocation Area must apply for leave under the re-
gulations of the War Relocation Authority before departing
ffion the Area for iIndefinite residence outside the project*

1* Public Proclamation WD 1 of the Secretary of War
iIssued August 13, 1942 establishes the relocation projects
in the central and southern regions of the War Relocation
Authority as military areas and designhates them as nWAr
Relocation Project Areas.l The Proclamation further provides
that,

IAIl persons of Japanese ancestry and all
members of their families» both alien and non-alien,
who now or shall hereafter be or reside, pursuant
to orders and instructions of the Secretary of War,
or pursuant to the orders of instructions of the
Commanding General, Western Defilense Command and
Fourth Army, or otherwise, within the bounds of any
of said War Relocation Project Areas are required
to remain within the bounds of said War Relocation
Project Areas at all times unless specifically
authorized to leave as set forth in paragraph (c)
hereof.1 (Underlining supplied®)

Paragraph (c) provides;
JAny person of Japanese ancestry and any member

of his family, whether alien or non-alién, who shall
now or hereafter be or reside within any of said



War Relocation Project Areas, before leaving any

of said Areas, shall obtain a written authorization
executed by or pursuant to the express authority of
the Secretary of War or the Director, War Relocation
Authority, setting forth the effective period of

said authorization and the terms and conditions upon
and purposes for which it has been granted,” (Under-
lining supplied,)

It 1s clear that under the terms of the Proclamation
of the Secretary of War the Caucasian spouses of an evacuee
of Japanese ancestry residing within the Heart Mountain
Relocation Area must have a written authorization executed
by or pursuant to the authority of the Secretary of War or

the Director of the War Relocation Authority before departing
from the Area*

2 On August 28, 1942 the Director of the War Reloca-
tion Authority authorized project directors and assistant
project directors in the Central and Southern Regions 'to
grant written authorizations to persons to leave and to enter
the particular area or areas over which they have, respect-
ively, been authorized to exercise jurisdiction, in accordance
with paragraphs 3 and 4 of Public Proclamation No* WD 1 of
the Secretary of War dated August 13, 1942*'" The delegation
further provides that each such written authorization shall
be iIn such form as may be required by applicable regulations
or instructions of the War Relocation Authority*

In his delegation of authority pursuant to Proclamation
No, WD 1 the Director of the War Relocation Authority did not
make any distinction between the Caucasian spouses of an
evacuee of Japanese ancestry and other evacuees*

3* The regulations of the War Relocation Authority
governing the issuance of leaves for departure from reloca-
tion areas, effective October 1, 1942, provide that,

“"Application for leave* Any person residing
within a relocation center who has been evacuated
from a military area or who has been specifically
accepted by the War Relocation Authority for resi-

dence within a“center may apply for leave,l1 (Under-
lining supplied.)

No special provision is made in the leave regulations
for issuance of leaves to Caucasian spouses of evacuees of
Japanese ancestry residing within a relocation area.

in my opinion the Caucasian spouse of an evacuee of



Japanese ancestry residing within the Heart Mountain Reloca-

tion Area 1is required to apply for ad. be granted leave In

accordance with the leave regulations of the War Relocation
Authority before departing from the Area*

Jerry W* Housel
Project Attorney



WAR RELOCATION AUTHORITY
CENTRAL REGION m

Heart Mountain Relocation Project
Heart Mountain, Wyoming

OPINION NO. TIM-2

January 19, 1943

TO: The Project Director

ATTENTION: Mr. Sverett Lane
Mr. lariin T. Kurtz
r. Lundgren. T. Main

SUBJECT: Gift of Kitchen Grease, Egg Crates,” and Bread
Packing Boxes to Boy Scouts or other Evacuee
Organ! zati on.

Sometime ago Mr. Kurtz inquired whether evacuee organi-
zations at the center such as the Boy Scouts, Girl Scouts, or
similar groups, might collect kitchen grease from the mess halls,
sell It, and retain the proceeds for organizational purposes.

Mr. Main and Mr. Lane raised the related problem of whether egg
crates and bread packing boxes also can be collected and sold
by these groups and proceeds retained for theilr group activities.

None of the above Items are now being collected and sold
by the War Relocation Authority. Mr. Main indicates that the
Government procedures fTor collecting and selling such items as
egg crates and bread packing boxes require so much time as to
make their disposition iImpracticable. I am advised that the
Government is not receiving any return from the kitchen grease,
egg crates, or bread packing boxes at présent and that all of
these items are burned or disposed of as rubbish.

in November 1 took up with the Solicitor the question of
whether Kkitchen grease might be collected and sold by evacuee
organizations and the proceeds of the sales retained for the
benefit and use of the organizations. On December 4 the soli-
citor replied as follows:

fKitcheh grease may be given to evacuee organization
under Executive Order No.. 9102* Proceeds- of sale
will then belong to evacuees. f

Executive Order No. 9102 of March (8, 1942, authorizes-
the Director of the War Relocation Authority to provide for the



the needs of evacuees Tin such manner as may be appropriate.
The Director ,is further authorized to make such expenditures
including the making of loans and grants and the purchase of
real property as may be necessary within the limits of such
funds as may be available to the Authority. The First Supple-
mental National Defense Appropriation Act, 1943, approved ~
July 25, 1942, provides funds for the War Relocation Authority
to carry out its functions under Executive Order No. 9102.

In my opinion there Is no difference between Kkitchen
grease and egg. crates or bread packing boxes, in so far as
the present question is concerned. The Government is not
now receiving any return from any of these items and War Re-
location Author ity is authorized to give these articles to
evacuee organizations for such use as they may be able to make
of them. IT the items are sold, the evacuee organizations may
retain the proceeds for any organizational purposes that do not
contravene the régulatlens of the War Relocation Authority.

Jerry W ._:Eousel
Project Attorney



TAH RELOCATION AUTHORITY
OSHTHAI* HEOIOH

Heart Mountain Relocad oh Project
Heart Mountain» Wyoming

February 2» 1943

| -."fre Project Directori
Attention? Mr. Lundgren ?= Haiti

Subjects 1 Purchase of mloroaoope for Center
hospital laboratory 1

Mr#|Maln has 1nquired whether a microscope
costing about $270«00 can be purchased for the hospital
In accordance with General Limitation Order L~144 of the
far Production Board, dated December 5% 1942* 1t appears
that the hospital laboratory new has a small microscope
which is Inadequate for i1ts needs but i1s part of the
essential laboratory equipments that if the new larger
microscope iIn question iIs purchased the small microscope
will still be used! that work dene with the large micros*
oops is different from that performed with the em&ler
one«

Limitation Order L»144 provides that no person
shall sell laboratory equipment containing specified
metals and other articles except pursuant to a purchase
order or contract containing a certification that the
equipment will be used or sold In anoordanee with the
provisions of the Order (unless ordered by the Army» Navy
or other specified agencies or designated foreign govern*
ments)« Ho person snail make such certification unless
the equipment Is for use or resale for specified purposes
The only purpose listed for which the microscope might be
obtained by the hospital iIn this ease is the following!

*To the extent necessary for the replacement of
essential existing equipment in laboratories
affecting the public health» and in United States
government» state» county, and municipal labors*
torles*«

In this case the largo microscope desired by the



hospital laboratory Is not for ths replacement of any
existing essential equipment In the laboratory* Bren

iT the mloroscope were to be purchased for replacement
of suoh equlpmentt Limitation®rder would restrict the
purchase cost *to the extent necessary* for Its replace*»
ment* Nl

In my opinion the large microscope desired by the
hospital under the circumstances above outlined cannot
be acquired In accordance with the provisions of limita-
tion Order L»144* unless 1t i1s purchased through the

Army*

Jerry w. Housel
Project Attorney

JWH/mt
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CIHTRALp I 1

Heart Mountain Relocation Project
Heart Mountain, Wyoming

OPXMXOM HO«  HM-4

February 22, 1945

The Project Director

Attentionl Lieutenant Ray McDaniels, Joe Carroll
Lyle Holme, end W. B. Macfarlane

Subject: Requirement of registration by evacuee allen»
and citizens

Lieutenant McDaniels has inquired whether evacuee
cltlsens who refuse to swear allegiance to the United States,
express their desire to expatriate, and refuse to execute
Selective Service form D3% For© 504A and for® WRA-126a may
be subjeot to criminal penalty under the laws of the United
States« Mr« Carroll, Mr* Holme, and Mr. Macfarlane also
have inquired whether evacuee citizens can voluntarily expat-
riate themselves with a view to avoiding immediate liability
for service In the armed forces of the United States«

1« The purpose of evacuee registration on Forms DS3-
304A and WRA-X26a is to obtain supplemental information for
determining the eligibility of registrants for military
service, either by voluntary enlistment or induction through
the selective Service System, and for employment in war plants
and Industries« All male evacuees 1? years of age or over are
to execute these forms« Fora DSS-504A was prepared by the
Selective Service System with the cooperation of the War
Department« Form WRA-126a was prepared by the War Relocation
Authority and was designed to supplement Form D83 304-A In the
case of registrants who will not be called or immediately
eligible for military service, but who may wish to find war
wort outside the center«

The procedure for registration of evacuees iIs set forth
in Administrative Instruction Ho« 22 (Revised), Supplement 5,
of the war Relocation Authority. Xt appears to be In accordance



«Iti! rules and regulation« pursnunt t© the selective Training
aito ferirloc Aot Of 1940» m amended. 00 B*r».C* App* 301» 80
thka*o, App* Strap* 1t 302* In lattar of febmary It 1943* the
President of the Uniton -itotoo (approved the registration end
Induetion program for Ov&ouees end pointed out that the pro«
pound combat team of Cwv&otiee altisone 4# logiaal etop toward
relnetltutien of normal seXeotlvO 1trvicO procedure temperar!«
IT dleruptod by tho evacuation*

2« Under the oeleotivO Training and Service «et of
1940» so amended, i1t le

-x+» «»e duty of 4XSCZ I__of tho

United States» said of every ] residing iIn

tho United itatos» who* on tho day oOr day« fixed for
the first or soy subsequent registration» iIs between
the ages of eighteen and sixty-five» to present him*
M il MM iSMI .ia rcalatratloa a* sa.sh Mfifi « 1
Mpca or nines p,p olaoces* spi in JiMi manaag end In
suoh age group or groups* as shall be astemimd by
miss and regulation« preaeribed hereunder*e 00
9*$.C* App* supp# 1» 309 (Underlining supplied)*

The Oeleotive Training *nd Service Act of 1940 further
provides that

<Aily parsoli eharged as borein provided with
the duty of oarrylng out any ef thé provlsions of
thls set» er thé rules or regulations mede or dirne«
tlens glven théreunder who «hall knowingly fall or
neglest to perfora sueh duty» and any person oharged
with suoh duty» or Jhaving and exerolslng any authorlty
under said Aot» rules» regulations» or direction» «ie
shall fcnowtngly nate» ori» a party to the m&fclng* of
any false» inpreper» or Inoerrect registratlom» classi«
floation» physlcal, or montai elastination» defsmsnt*
induotlon» «tirsilment» or asteter» $ad any persoti wfoo
gtoll toowlmly »akt. ££ M swr%x to tfeaasHl\/l of,
«Sa TfTirale ateteccnt or certi?leut M te thé Tltnc»i
or <mntpco w Hebtlltr or no&Ltr
«JPHI1 1 the provi»ione
igeijJe. fi0 I r ».aM,pna sgii

£M.ggUMit thorct. wh MR 1 shades reniafralion
or aerrlot In t Bm eg nag eroe§ or
r-Qul reaente Api* SS

EmmmEmEH to evgg on Oor_service

SPp nevai fomege di @Ay dl the requirements
«* »h*» Mmwn of oT saia rrlesy regulatiors» or dineo«
tieni» or who In any mmmr «nell knowingly fall or
neglect to perform any duty required of him under or in



the execution of this Act, or role* or regulations »ads
pursuant to this Act* or any person or persons who shall
knowingly hind r ©Or interfere In any way by force or
violence with the administration of this Act or the
rules or regulations made pursuant thereto, or conspire
mM do so, shall, upon conviction In the district court
the United States having Jurisdiction thereof, be
punlehjd by ligrteaitBSM M I £ 1 t JLiS
ar 2 ilji M ar? wot»
line &M Imprisonment..TTPrecedenee shall begivenby
oourts iIn the trial of cases arising under this Act«*
50 U.s.c* App. 311 (Underlining supplied).

3. 1 believe that the penal provisions above are appli-
oable to evacuees required to register In accordance with the
procedure outlined In Administrative Instruction So. 22 (He*
vised), Supplement 3* and that any evacuee required to register
Whg_refuges or fails to do so may be subject to the penalties
indicated.

4. Present plans contemplate the induction into the

Army of evacuee citizens only and evacuee aliens are not to
be i1nducted iInto the armed forces at this time. However, the
requirement for evacuee aliens to register is not In any way
affected by the fact that they are not now to be inducted into
the armed forces. Evacuee aliens as well as citizens are sub-
ject to the penalties described above for refusal or failure
to register, even though they may not be inducted am Imrnedl*
ately liable for service.

5. The question has arisen as to whether evaouee

citizens can by voluntary act lose United States citizenship,
become alien enemies, and thereby avoid liability for Immedi-
ate induction and service in the araed forces of the United
States. Since both aliens and citizens are required to
register, citizens could not in thle or any other way legally
avoid the registration requirement. They could avoid immedi-
ate liability for induction In the armed forces only It (1)
they oan lose American citizenship and (£) are or can become
alien enemies.

The right of expatriation of all people i1s recognized
in the nationality Act of 1940. d 0.8.0. 800. However, the
Aet specifically provides that

Jthe loss of nationality under this chapter
shall result solely from the performance by a national
of the aots or fulfillment of the conditions specified
in this chapter*. 6 U.s.C. #08,

Under the Act no citizen can expatriate himself or be
expatriated while within the United States dr any of Ite

possession except by deserting the military or naval service



3 - * KKk *Qg* *a *
B; gh%oHP{t%gr§ﬁ%ﬁ%S o#nby @reggon d@al%st the ﬁﬁ?tga §{§t S,
IT convloted thereof by « court martial or a court of eomps-
tent Jurisdiction. Expatriation will result ftboa Uie per-
formance within the United States or Its possession of any
act or condition necessary therefore, except ~e”son or dea«v
tion, only If and when the citizen thereafter ta&es no 2eal-
denoe abroad. Furthermore, no citizen under 18 years of age
can expatriate himself except by obtaining Mtu”~UaUon I*
a foreign state or by treason against the United Jtatee, Ir
convicted thereof by a court martial or court of competent
Jurisdiction. 3e* Op. Sol* Mo* 41*

*Since evacuee cltlaens can not fTulfill the first
condition of avoiding Immediate Induction, into the armed
forces, l.e., the loss of United States citizenship, i1t 1»
unnecessary to consider whether they Nr* Or can become enemy
aliens* Hence* evacuee citisens not only are required to
register but also are liable for Immediate Induction into the
armed forces of the United states*

Summary «

Any evacuee citizen or alien required to regieter on
the ¢elective Service Form pursuant to the Selective Training
and Service Act of 1940, as amended will he subject to sever#
penalties (fine and Imprisonment) for refusal or failure to
ao register or for counseling or aiding others to evade ouch
registration. The fact that evacuee aliens are not now being
Inducted Into the armed forces doernot In any way affect
their requirement to register under the Act, and Mta ;
aliens and citizens must register. There 1ano way In.which
evacuee citizens can expatriate themselves while In the unxtea
States or i1ts possessions with a view to avoiding Immediate
liability for service iIn the armed forces*

Jerry % Housel
Project Attorney
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February (ig

I muj&m

Selective Servirei registration! expatriation* liability of evaeure
altisona and alleno for registration end servie# la «nmd foroo»e

ti  fimi registration of evaoeoo aliono and altisono «ia«r
Administrative instruction lo* ** CBofloodl $«pp# lo* 8* of the
iup Relocation Authority to bo la areredenee Oltli mloo ud
regulation parea»»* te tito Selective Trainlag and Soreleo lot of
19(0» ao «andel«

S# td«r the Selectivo fxaislng and Sanie» let It lodo
M r of ovary nolo oltisan nd altan molding In the Hdt»0 State#
botioon the ago» of IS and SS on the date flood for regletration to
register at «oli tin> or prare and In «edi «ansar ao («tendina If
rela» and regulation# »»dor tho dot

S« Any pareen failing to register* naktag any faire atatoarest
In eonnectioa villi registration# or othorvioo reading registration
re servtee iIn the land re naval «enict«» re counseling or aiding
ethers to ovado reali registration re servio# 1o upan conviction seh»
toot to Inprlacarent for «et «ree than flvo yoaro or fine of not «reo
that #10*000» re both*

4« The penal peretoiene of tho Selettivo Training and Servie«
dot of ltd« appear to be applicable to evaeuooo required to regletor
In aeeordaiiee with the procedure outlined In Adsilalstretlhve Instruction
SO* SS (Beviredl s«pp* So« S of the | mp Relocation Authority™



9* tvoouoo allmm MM rogrirod io roglstor €vamn thoogfc tfcf?
*#gr aoi b# laiuoiod rad isssodi&toly liabl# far #*rvioo in ih# rra#d
forni of tho to.t#S stato#*

9» tfedor 1h# B&tlonrlity Aol of 1946 no #1th1*#& #e& «spatriai#
hiatolT obli© «tifala tho Stato# or aay of 11* po«soHaion# ooeopt
tor looortine tho aiuta*? or armi sorriso la ila# of «a# or by troaooa
aptixift ih# Sfeltod Statasi ao sititk« tMior 19 yan of ago ora ix|at*
rioto fciaoolf Oxotyt by dotrtnini; aatorallsotioa la « 1orolga otri# or
by tror#oo agria#t tho Mttl atrio##

fe r*r#o#o oiti8«a# oro roquiroé to n»gi#t#r ma «l#o aro
Urbi# for imrdiate iInduritosi 1ato ito «nari foro## of 1h« Unitod

sirto##

Iftnjr V# Benool
Projoot Attorno?

Statuto# Cltoli

Solootlro training «ai Sorvioo Aot of 1906
r# aaocndod™* SO FHEHG» % T » 861# Sili

66 6#S«CH App* 3upp* Kt 609#
I&ttomiti? Aot of 1946# 9 %S«O* 606
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Bosrt Mountain “«locatior Projoot
E««rb thooatsiii, %eninf

orario« »%= tm*§

m?m u8ms

fot -1bi Aojoofc  tirootor
i1 ém
Subjooti Broskiar «ad «ntoring mpmrtomit* m& nwunrtog pmmmmX groportgr

thorofrom to «stingili)! Fir* «r provo»« de«truotioa of la«
PWpSISjF «ITO

8rt Intuir«« «hottior firsasn* pollecaon «r «th«r« «Mp brotk
sud «et«r spsrt&oat« «F r«*iddite «sé mmm p«r«m«l proporty th«r«fraB
la ordar to «stingoisi! * fin «r provont dostruoticn i1 tho j~oportyikmfir-.

I Fim osrdoas «n rogmirod ondor ffiyoniég Isar to «tt«ed sit firn
and «ir« th«ir porsoasl soporintondon«« t« «stinguleklng flite> &yo» Est™
State,, IMI, CEsptor St, Sootloa Iddi. Ir sdditioo It 1« th«ir FI%*¥«""
«nS&o «ll Eoow« sud Building» im tleecnss 1™ «boro thoy «ro sotiag ss
Tiro mrdon* or polloonsn t« ssoortsin tE# ocandition «f «EIsosoy», rango»,
fixfoure?t, «to., UkOly 1O «ndsngor tho proporty «r iInEsEitstiea tEoroof
to Issi firn firo. JUU, C&sptor 30, BootiC» «SI*

S* Brooking «ad «ntoring sofurfarents would B« puni«h*Bio tmdor
Wyastng Iss «nlly «boro «tsE «etien 1« unlsirful or far 1&# | wp» of
oocmitting s folooy# Id., CE«pt«r $S, 8n U«c *04*30% «ad 106~ A polid
man, Fironsn or m I t K “«ho Erosi* snd «»toro s Eoa«« «od m o t o « porsoasl
goosirfoy «Eorofrom «oi*« «uoh astio» 1« rossonsbly ne«we*«ry to sxtinguiokE
s Tiro or to prorast dostmotlos of th« proporr bjr fira would not bo aoting
xmiwrfully or for timo purpoo» «f cawilttlsg s fdl«ny. ©Ondor «on» Isw» 1t i
s »l«d«»t*aor for s parasti to refuso to sid la txttapildilfty « firo* Si C* d*
pp* S81-585* A polieoesn, firosoa or othor rootdoat tEoroforo would aot bo
oriminslly I1tolo for broag&lag or «atortag «a epsrfcssnt «ad rasorisig proporfcy
thorsfras «Eoa rosaoasEly aocooooory to ixUipiié 1o firo or proroat lo««
of tho praporty fnn firo*

3* Firowordu««* pollowxe>  or raxid*nt* would sot to subjoat to

«Irl1 sablon for damsg« rooulting ftw tholr tooaklng «ad «atorlag «a sport»
aoot mé msoriog th«roiro» pnromsl projorty 4% tie# i&hsbitaati« 1dka0 ««di
=0t« oro ros«<nblr soooiistry to flght s firo or proroat d™trootim «f «u™
proporr «ad «hors vmsmaSbl* «oro 1« «sarolood* Eoiwtor* ifm fire ?srd«t
pollo0BBia or rosidoot 0 ooglig«i2t in «uoh «sto «ad la ém**gpmm ef Eis
aoglIgonoo s poroim «uffora dsmgo* th* p n o sny to «blo to rooovor ins
olTil sotion «gsiaot ai» for «uoh doango* Eoo di C* d* pp* 9SMSI*



Xo sumnory 1t 1« ay opinion that ftro «arteio* pollooooB «r
Milteit« £# troofc «né «ater op*rt**at« mA ronoto tfeorofron
prBfAIgjr % tho inhobltont» «feor« I 11 »«tien 1» roooocaabty n*0o«**ry 10
F1#8 tho 1ir« or oenoon* apfe groforty i$i« & e» would aoi feo
«rtoinmlly IUblo for thooo &st» |lg tfm **to oro roooonobly noooosary,
maéa thoy would feo oirllly Hablo for donogoo ooly to feo «atout tfeot
doo*$00 oro oautod by sogHsoooo 1» tfes porforacaoco of tholr dotioo»

dmy % Beuool
Jtojoot Attorooy

J*E/0«
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Hmrt Mountain Rolooatiou Project
Haart Mountain# fyeairfay

orme» ho« M€

[ X «lma 1« IF]]-

to* fha Projoet Diraotar

Attention* M~ Scott Taggart

Subjeot i Authorlty «F ! wt Mountain Canuaity iotorpri«*» ta
barra« 1saty fre® loeal bauke

Mr* snggart adriaca that effleera af th« lacal bankt deeire iIn-
farmatiec aa t© tho right a* Haart Mountain Ccmeunity Sntorpriaca ta
borre* fonda far botinola purpoaca*

1« The Haart Menatala Ceem&lty intarprleae vai arganise* aa a
truat by deelaratlon af truat exee an Januar? HS« 1943 by eeven
amauaa resident« aa trueteaa™ eepy af «hieh la filed in tho affiaa af
tho Camty Clark far Parie County« fha enterprleee «ara eetabliahed
pureuant ta Adaiaietratlre Instinoti« Hax 26 af tha Mar Balaaatian
Authorlty «hieh providea far tha araatian af auah an antarpriaa at »fith
r«looatien center far tha purpaaa af aupplying geode and aarviaaa ta
ma evé&cuees at aa l«« aaat aa paaalblax Tha Haart Mountain Ccraminity
Enterprleee, liba tha eomnralty ontarprisaa at athar cantorax la a
privata buainaae erganlaatien ewned and nanagad by tha raaidant evacuo*

P® ttwrMei dealaratian af truat ara legali? veeted
«ith title In and ta tho buaiaaaa af ma Haart Mountain Comunity Itetar»
priaca and In and ta tha aurrant «teak iIn trada tharaaf« and subjeet ta
WM regulatiene« hold« uaa and «maga tha «una ta prerlda geode and »r«
vieai Tar tho recidente«

2« tha abavo Instruction under «hlah thé ontorprieoa la arrenieed
provila that thé documenta «hereby tha ontarpriooe «ili acauire facili»
tlee fra* tha Mar Seicenti« Autbority "aliali inaluda« aa raguireaanta
af «onduet, tha_paliaiaa autlinod In thia Xnatruatiar*<’ Soli pallelaa
includa tha felieeingt

a« Meintainlng adeguata raaarda af all Operation« and naotinga

Ix Boading all roapcnolbla manager« and athar pareo«* Ka«4itua
eooparattva fonda* -

a* Carrylng adequate Inauranea te preteat tho enterprileee
frem undua loco fra« any probable «ausax

& tke_Havlag all raaarda audited quertari? far tha flrat yaar af
aparation and at looat eemi-annually tfeareaftar*



=< goffiiratlen by tim Wir Releoatlen Authority of thé to*
~xaunto & m»rd« of thée ontorpriao* ai leaot emmally and at
eyoh otii*r tini 8= tho pro™iot dirootor s™r d«« noooattary«

f# Fomail organiaatlon a« a privato ontorpriao, olthor a
#«ly organisod troot or an Incorporatoci cooperative,

g© Malmenano# of a caah poaltlen to provi# a eurront ratio
of ourrent asseta equal to toioo tho anoont of Corrent Hlabllltioo,

h* Prohibitlag payment of patronato roftmdo oxeooding 26
por ooat of tho noi oporating profit tratll a ratio of Curront
aoocoto to Gurront llabiliti® of throo to oro lo oatabllohod,

$ 1hO Boari Mountain CoBosunity Satorprlooo forato» ai tho
Boari Mountain Bolooatlon Contar by licona* gratto# to li by tho Mar
leiooatlen Authority in Oporating Agroonont betooon fta and tho antor*
prlao dato# March 80, 1948« A further expreso eonditlen of tho lieense
10 that *the coanunity ontorpriao «ili oonduot ita aetivltieo iIn accordane®
wlth tho generai polloioca proaoribo# by tho authority for eocanunity or
oonamaor eaterprieeo,* anch polloioa being antodio# prinolpally in tho
aboro Adminiatrativo Inetruetien aa anondo# or auppleotonted» Another
expresa eonditlen to tho lioonao la that tho oonaunlty ontorpriao ssat
mai# Ito boofca an# othor rooordo arailablo to MBA at any tino and mnat
aubnlt ito pian for an aocoounting ayotoa to MBA for rorleor and reviaion
iIn aooordanoo wlth MBA roquiramanta, Ito entorpriooo 10 alao requiro# to
prorido adorato banda for 1to poraannol mi1 Carily noooaaary Inauranotk

4 Tho Mar Bolooatlon Authority malntalna at oaoh projoot a eoo*
ounor or ootoaunlty ontorpriac# divlaion hoadod by a Superintendoni of
Coamuaity £nterpri»os whooo dutioa aro to adrloo ar## offor guidanc# to
tho ontorpriac# at tho projoot, It lo tho roaponalbllity and duty of tho
Supor Intondent of Coanuulty Aatorpriooo to aco that tho ontorpriooco oporatea
in accordane® aiih tho prorloiono of Mar Bolooatlon Authorlty rogtilationo
aa# tho torma of tho Oporatlng Agreement botooen MBA an# tho ontorpriooo,

8« Xn lottor of Aprii 1?, 194$% tho Solloitor of tho Mar Bolooatloo
Authorlty in Waahington adriaoa no ao follanot

nXa your ito» 11 yon aak about tho pomlooibility of tho
Comunity Aatorpriooo obtalning ohort tor» loano freni tho looal
benho= fhoro 11 ao objootion whatovor to tholr doing thitf In
faot, 00 moni# ratear baro tho» mah# auoh privato lota# than
baro thon borre* from M«R«A» Thoy aro ao froo to raiet 9ej*
privato loana, If thoy can, aa la any othor private oorporatlon
or business aasooiation,"



6~ Thar# 1* na prahibltlan in War Ealnonfeiaii Authorier iaatraatlaan
ar in tha Oparatin]; Agrx«s«nt batwax& WKA and tha Haart Mountain Conaualty
Entarpriaaa n#r in tha doalaration «f truat for tha antarpriaaa againat
tha borrowing af funsa fraa privat# aouraaa by tha antarpriaaa«

Coaclualan
wa B <% n qaa /gSWia F
In via» tha faragalng ia alaar that tha Haart Mountain Comunity
Entarpriaaa i1a a privat# buainaa« Organisation aubjaat ta War Ealaaatlon
Authority ragnlationa and ia autharlcad to borroa funda fron any privat#
aaaraa trm aftieh auah atzsa nay ba avallabla»

darry W* Haaaal
ProMaat Attornay



461 Market Street

August 31s 1944* |

Mr* Byron fer Ploeg,

Project Attorney,

Heart Mountain Belocation Certor,
f Heart Mountain, Wyoming*

Bear Byrom

Xour Xetter of August 2, 1944# rmises the
Question as to whether a conveyanco from an allen to a
citizen tire®© years ago corrected the situation to the
Oxfcsnt that esche&t would not now lie* fou also ask
whether Section 354 oi the California Code of Civil
Procedure would not be unconstitutional on the ground that
it eonstltites an attempt to enter the field of foreign
relations*

fthe answer to your TfTirst question depends
largely upon what construction the courts give to Section
7 of the Alien hand haw of 1920, ms amended June 20,
1923*

In Washington and Oregon it seems quite clear
that a bona fide conveyance from an alien to a citizen
prior to the actual Initiation of escheat proceedings would
serve to bar such proceedings. In California, however,
since June 20, 1923, the law has provided that escheat
shall take place as of the date of.wrongful,aMUlsltitlL.
by the alien and that 11tle shall pass to the stale eu
final Judgment as of the, date. magqul/itiogfe.

Op* gol* Bo* SO) The effectof this so-called »automatic
e#eh®at* has not as yet been passed upon by the oourtsi M
but there are precedents® which by analogy would Justify

a literal interpretation of the provision, “ d.

present eircuastanees w# msy very well «2* 7" *£* eowts
to lean toward such an interprstation.Asa M3$I1S£&
matter, an all®» wrongfully holding title

la a better position after conveying to a citisen, regard

less of how Section 7 may he interpreted.

Isonr second .question deals with the constitution-
ality of the following California statute!






Hr# 1yron Ter Ploog# August 31# 1944*
Heart Mountain# Wyoming*

®ett* 354# Coda of Civil Procedure*

Deduotie# I1EiSta’;eraoa

eHstenoe of | state of war# under a disability
to commence am actio% the time of the Con?*
ttnuanc® of such disability is not part of the..
period limited for the commencement of the action
whether such cause of action shall have accrued
prior to or during the period of such disability*

We doubt that this section would be held to be unconstitu~
tional on the ground that 1t constitutes m attempt by

the state to enter the field of foreign relations* |1
think that the effect of the code provisions mentioned in
the Solicitorls Memorandum of §amary 17# 1944 is quite
different from that of Section 354* As you vili recall-#
the probate provisions®*mentioned in the Memorandum#
attempted to condition the right of aliens abroad to take
property in California by will or descent# upon the
existence of a reciprocal right of citizens of the United
States to take property in the foreign country* fho
purpose clause actually stated”"that the statute was aimed
at filing a policy of international relations# this seems
clearly to constitute an encroachment on the field of
foreign relations# and the court so held#

) However# Section 554 is no% based upon reciprocity
with_a forelgn geverment# S8f it does noi restrict the
righis of the aubjects of a forelgn goverameni*_ On the
coatrary# It grénts a privile*© without any strings attached#
the provision# in offset¥# _tolls the _ruanlng of limttations
on an_alienls rlght to bring an action during the period
in which the alieni native country la at war with the
United States# As amended in 1943# this seetlon applies
only when the alien ,ts under a dtsabiltty to cedasene®© an
action, by reasoli pfthe waiatene© of a state of war#

We doraot believe that this could be construed
as an Oncroachmmi on 1h© field .of foreign relations™

Sincerely#

Edgar Bernhard,
t»KS:HS Assistant Solicitor#






