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, ORIGINAL COMPLAINT 
No. 25294 - S 

Filed: November 13, 1945



S U M M O N S  IN A C IV IL  A C T I O N

sOistrfri Court of tfye îïmfeh Rigiro
'O DGIOLG mo' S FOR THE

___ D istrict of .?California
Southern Division

Civil Action F ile Wo.

Ü 0  ABO* *1«,
Plaintiffs

fOlt CLARK* AS Attorney General of the United Statasi PHASE HR!(Ji£:$3Ytas United states Attorney for the northern District of California*imd#as each the head of 'the United States Department of Justice in said District; JAMBS f# BYBHESf as the Secretary of States FRED VlMS©Jt*as the secretary of the Treasury|COO CARUSI* as the Comlselomr of the United States Immigration and naturalisation Service; XOTISG it*01X011* as the District Director of the United StatesImmigration and Saturail£ft$̂ §$ Service* United Staten summons
Department of Jus ties* and* as such* the head of the United: •& ¿migration and Sa turai lent Ion Service for the northern District of California; JAMES E»
MARKBAM*ss the Allen Property Custodian; HAROLD mmh 
as Secretary of the Interior; BILLOlt $« MISR* aa 
Director* War Relocation Authority; H O T O ®  R* BEST* 
aa Project Director* Tuie LtiMdìMibCWr *¿UdalC jn?J&0t M E  il 
WILLIAMS* as the Officer In Charge* United States 
Department of Justice* ¿migration and Maturai Isa* 
tlon Service* Tule Lake Center* levali* Modoc County »California* ____

w  ^  mm. J k  ^  j L. ^rnmam. Defendants

To the abofe named Defendants:

you ate hereby summoned and required to serve upon WA1HB M* * CQLLXIiS* Esquire*

plaintiff’s attorney , whose address If 11 Milla Tossi* 
San Francisco* '1* 
California* | <

an answer to the complaint which is herewith served upon you, within t w e n iy  days after service of this 

summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 

against you for the relief demanded in the complaint.

Date: [Seal of Court]

N o t e . This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 16— 4 3 7 8 1 —1



-4 ïJTo_____ -A__

Hîatrtrt Court of ttyo Ü nttó* §tatoá

______|..__.j;_.... District of-_____.—..._____,ò

_,_¿L.__.......____ Division

SUMMONS IN CIVIL ACTION

Returnable not later than 

after service.

day*

Attorney for Plaintiff.

U . S . GOVERNMENT PRIN TIN G  OFFICE 1 6 - 4 3 7 8 1 - 1
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WAYKE M* COLLINS
1721 Mills Tower
San Francisco, 4, California
GArfield-1218

Attorney for Plaintiffs,

IN THE SOUTHERN DIVISION OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA
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Tadayasu Abo,
Yukiko Abo,
Tetsuko fay Akitsukl,
RIntaro Aklyama,
Helen Ayako Akune,
Tom Isamu Akune,
Norio Ambo,
Haj ime Jimmie Amemiya, 
Takanori Thomas Amemiya, 
Hinko Amino,
Toshio Amino,
Sadao Aoki,
George Matsum! Arashige, 
Harumi Arashige,
Daniel Aredas,
Seise Arita,
George Ariura,
Isamu Arizumi,
Yoshiko Arizumi,
Chiai Asaka,
Hidenori Asano,
Yoshio Asari,
Fumiko Bozono,
Sadao Bozono,
KatsumI Doi,
Tetsuo Doi,
Tokiko Doi,
Toshio Doi,
Hoboru Doioka,
Tomae Fuji!,
Toshio Fujil,
Frank Mitsunori Fujimura, 
Klyoshi Fujita,
Tokunori Fujita,
Isamu Fujitani,
Hiyoko Fujitani,
Hiroko Fukagava,
Tadasu Fukushima,
Lilly Yuriko Fukuva,
Ted Hiroshi Fukuva,
Hiroto Fukuva,
Hideo Furukava,
Hisayo Furuyama,
Tomigi Furuyama,
Masami Furukava,
John Hoboru Furumoto, 
George Shigeru Furuta, 
Shigeko Edna Furuya, 
Toshio Frederick Furuya, 
Riiehi Fuva,
Hiroshi Genishi,
Arata Goto, \
Yoshino Gôtov,
Frank Henyu Goya,
Umeo Hamada,
Luiko Hamaguchi,
Yoshiaki Hamaguchi, 
Masakazu Hamaguchi,
Tomlko Hamasakl,
Minoru Hara,
Nobuko Hara,
Yuklo Hara,
George Minoru Harada, 
Haiso Fred Harada,

Akira Hashimoto,
Fumlo Hata,
Kiyoml Hata,
Yasuo Hata,
Hobuo Hatae,
Fumlo Hatakeyama,
Shlzue Hatakeyama,
Isao Arthur Kattorl, 
Seiichlro Hayashi,
Fumlo (Frank) Hayamizu, 
Edvard Masateru Hayashi, 
Hiroko Hayashi,
Minoru Hayashi,
Miye Hayashi,
Hltoshl Hayashlda,
Yasuo Hay&shlmoto,
Hiyoshl Hldaka,
Shigeo Hlgaki,
Akira Higashi,
Anna Fusako Higashi,
Hlsako Higashi, nee Umemoto, 
Hatsuto Higashi,
Misako Maxine Higashi, 
Mltsuko Higashi,
Motoshl Higashi,
Shlgekl Higashi,
Susumu Higashi,
Hlmlko Hlrata,
Masami Hlrata,
Minoru Hlrata,
Hideo Hlromoto,
Yuriko Hlromoto,
Atsushi Hlrose,
Chlyome Honda,
Hiroshi Honda,
Hlsashi Honda,
Katsukl Honda,
Eolchl Honda,
Mltsuru Honda, nee Mlnakata, 
Yasuo Honda,
Chiaki Hori,
Kiyoshi Hori,
Masao Hori,
Matsue Lillian Hori,
Takako Hori, Nee Kawabe, 
Tatsuo Hori,
Sum!to Borlo,
Ivao Horiuchl,
Temo Horomoto,
Tadayuki Igava,
Hayo Iida,
Fumiko Ikeda,
Fuyono Ikeda,
Masao Ikeda,
Tadashi Ikemoto,
Tom Tamotsu Xkeda,
Mlchlko Ikoma,
Riiehi Imada,
Henry Masao Imahara,
Mltsuru Imahara,
Harneo Imamoto,
Hatsuyo Imamoto,
Tokio Inouye,
Tokiye Inouye,
Masao Ioka,
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1 Masao Iriyama, Elko Kavata,Ben Tsutomu Ishida, Kazuya Kikkava,2 Sei Ishihara, Kelichl Klmura,Tsutomu Ishida, Klyoki Kimura,5 Masayoshi Ito, Michlko Kimura,S M  zue Ito, Klyoshl Kimura,4 Yuriko Ito, Mary Shizuko Kimura,falso Itamara, Edna Klnoshlta,5 Yayoi fora Ito, Ben Klshiyama,Yoshlo Iwamae, Reo Kitagawa,6 Tatsumi Ohelle Iwasaki, Kenso Kiyohiro
Morto Ivamoto, Shizuye Kiyohiro,7 Shizuye Izuhara, Takeo Kltsuda,1Kazuji Izumi, Yoshio Kiyohiro,8 Jiro Kadoya, Takeshi Kiyomura,doro Kagehiro Yoshio Kiyonaga,9 Satoru Kagehiro Minoru Klyota,
Maseru Eaklgl, Misako Koda,10 Noburo Kaku, Kiyomi Kokava,fatsuro Richard Kaku, Masame Kokava,11 Yoshlro Kaku, Masao Koshino,

12 Makoto Kanada, Takeshi Kosugi,
Yoshlml Kamel, Klchlya Kotov,

13 Yoshiye Kamel, Fukuo Koyanagi,
Klyoshl Karneta, Kazuo Jack Koyasako,

14 Kaoru Kameyama, Suenari Koyasako,Yozen Kameyama, Yoshio Koyasako,
15 Fumio Kaminaka, Genji Kubota,

feruo Kamo to, Toshiyuki Bob Kubota,Yoichl Kanechika, Yoshinori Kubota,16 Hiroshi Kaneko, Sakae Kudo,
His as hi Kaneko Yoshlko Kudo,17 Yoshlnorl Kaneko, Hatsuml Kumagal,

18 Masuo Kano, Toyotsugu Kumagal,Ha j ime Kariya, Ellchi Kunlhara,
19 Michlko Susie Kariya, Kenjl Kunlhara,

Masayuki Karimoto, Noboru Kunlmoto,
20 Hiroshi Kashivagi, Takumi Kuramoto,Ryo Kashivagi, Klyoshl Kurashlge,
21 Fred feruti Kataoka, Masanao Kusuda,

harry Sellchl Kataoka, Shigeyuki Kusuda,
22 Kayoko Katayama, Futami Maeda,

fakashi Katayama, Rut arc Maeda,
23 Hanako Kato, nee Kameta, Takeshi Maklshlma,Kosel Kato, Frank Saburo Marubashi,
24 ferumitsu Ben Kato, Nobujl Masai,

Hanae Kato, Takeshi Masuda,
25 Haruml Kato, Yaeko Masuda, nee Hyeno,Kenjl Kato, Atsume Masul,
26 Kuml Kato, Katsumi Masul,

Masanorl Kato, Fumio Edvard Masuoka,
,/ 27 Mlchlo Kato, Noboru Masuoka,

Motoichi Kato, Fusako Masushlge,
28 Roy foshio Kato, Yoshlhlto Masushlge,

Tom Tsutomu Kato, Tsuguye Masuoka,
29 Tujl Kato, Hiroshi Masuda,

Takashl Kavahara, Grace Yurlko Matsuda,
30 Sadako Kavahara, nee Okamoto, Yutaka Matsuda,

Takako Kavahara, Fred Shogoro Matsumoto,
31 Tamotsu Tom Kavahara, John Klichl Mat sumo to,

Ellen Klyoko Kawamoto, Minoru Matsumoto,
32 Hldeko Kawasaki, David Tsutomu Matsumura,

Isamu Matsumura,
Tomlko Kawasaki, Mitsue Matsumura,
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Kouiehi Matsuoka,
Mas&morl Matsuoka,
Wataru Matsuoka,
Yoshiko Matsuoka,
Shigetaka Harry Matsutani, 
Pujio Matsuyama,
Tamlye Matsuyama,
Georg© Ichiro Mayeda, 
Kimiko Mayeda,
Tsuneko Mayeda,
Shlgeo Mikuni,
Minoru Mitsuda,
Tameo Mitsuda, 
feruko Mitsuda,
Shi ni chi Miyake,
Kiyoshi Mlyagava,
Mary Kimiy© Mlyagava, 
Shigeru Miyama,
Alice Fumiye Miyamoto, 
Alice Yaeko Miyamoto, 
Charles Toshio Miyamoto, 
Jane Haruye Miyamoto,
Roy Hideo Miyamoto,
Shimao Miyamoto,
Thomas Soma Miyamoto, 
Yoshio Johnny Miyamoto, 
Kazue Mlyata,
Mineo Mlyata,
Shlgeso Mlyata,
Ayako Morihara,
Tetsuo Mlyata,
Yoshito Skippy Miyata, 
Tadao Ray Misuno,
Tom Tadashl Mizusaki, 
George Mori,
Tadao Morimoto,
Shlgeml Morlmura,
Akira Morlo,
Hiroko Morio,
Eire Morioka,
Mariko Morioka,
Katsumi Morlshlge,
Maseru Morlshlge,
Chiyoko Morita,
Haruo Morita,
Masanori Morita,
Masao Morita,
Yoshihito Morihara, 
Katsuichi Morioka,
Hentaro Morioka,
Yukio Morita,
Shigenobu Horiyama, 
Seèichl Morite,
Yoshiko Morita 
Maseru Mo toy ama,
Shizuo Motoyama,
Takashl Motoyasu,
Jimmy Hiroshi Murakami, 
June Shimizu Murakami, 
Yoshlchlka Murakami, 
Yoshltaka Murakami,
Takeo Murakava,

-C-

Ted Hitoshi Murano, 
Fujiko Ruth Murata, 
George Murata,
Kikue Murata,
Isamu My ose,
Jlro Malto,
Hatsuno Malto,
Maketo Magamoto,
Kazuto Nagamura,
Matsum! Hagamura, 
Shlgeo Hakama,
Masato Hakano,
Toshlye Hakano,
Hiroshi Hagao,
Sadao Hagao,
Fujlo Hagasava,
Kiyornl Hagata,
Masaakl Hagata,
Susie Shizuye Hagata, 
Yoshlye Hagata,
Hldeyo Hakagakl,
Kenzo Hakagakl,
Steve Hiroshi Hakal, 
Yoshio Hakal,
Katsumi Hakamichi, 
Kenlchl Hakamoto, 
Kimiye Hakamoto, 
Hlroharu Hakamura, 
Isamu Hakamura,
Kazuko Hakamura,
Mary Hakamura,
Mltsukl Hakamura,
Motol Hakamura,
Tatsumi Hakamura, 
Tsuyoshi Hakamura, 
Yukio Hakamura,
Fumlko Nakanishi, 
Shlgeo Hakanlshl, 
Tsutomu Hakanlshl, 
Yukl« Hakanlshl,
George Hakano,
Katsumi Frank Hakano, 
Tsuneo Hakano, 
Masaharu Hakano,
Toshlo Hakano,
Haruo Hakasako,
Itsuo Hakasako,
Kenlchl Hakashloya, 
Takeshi Hakatsu,
Kaoru Hakavakl,
Suzuko Hakavakl,
Ted Sakaye Hakayama, 
Jane Sumlko Hakano, 
Takeo Hakazono,
T O ìP hM ii«!?'
Kenlchl Hamekata, 
Shlgeo Hamekata,
Ivao Hamekava,
Hatsuye Mary Harasaki, 
Meguml Harimatsu,
Roger Harimatsu, 
Shikuko Harimatsu,
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1 Masay© Biimi, Fumlko Oklta,
Shinichi Niimi, Hatsuto Oklta,2 Mltsuru Nishiguchi, Mlyako Okura,
Hiroshi Hishikawa, Tokito Okura,3 Hiroshi Hlshikava, Fred Okusako,- Kiyoshi Nishikawa, Kaoru Okusako,4 Sumiko Nishikawa, Betty Kazuye Omi,

■ - .: Yutaka Hlshikava, George Omi,
5 Hlroakl Nishimura, Hirao Henry 0ml,

Ichiro Hishimura, Midori Margaret Gmura,6 Yoshlto Nishimura, Thomas Ho ju Omura,
Fumio Hlshino, Yoshlto Osakl,7 Shlzuko Hishio, Mayjiro Oshima,
Yoshlto Hishio, Mutsuko Oshima,8 Masa NIshioka, Kaoru Ono,

9 Ayao Hishiyama, Den Oshlta,
Kazuo Hlshimoto, Eiji Oshlta,

10 Satsum! Nishlyama, Atsuyukl Ota,
Tomie Nishiyama, Sakaye Ota,

11 Kenji Hltta, Tokuo Ota,
Kiyoshi Hltta, Utako Ota,

12 Masato Hitta, Fred Ivamatsu Otsuka,
Meri Hltta, nee Yamaichi, Fumlko Otsuka,

13 Shigeo Hltta, Sachlyo Otsuka,
Shizuno Hltta, Akira Oye,

14 Masato Noda, Kiyomi (Masul) Ozakl,
Narihiko Hoguchi, Yoshio Ozakl,

15 Tom Takashl Nozaki, Klkuo Ozekl,
Kinichi Oba, Tetsuya Ryono,

16 Yoshimi Klyomi Oba, Masami Sadakane,
Mltsuru Oba, Yoshlyukl Sadakane,

17 Minoru Oba, Sachiko Salto,
Arisu Oda, Takashl Salto,

18 Nobuo Oda, Motoakl Sakaguchl,Masao Oda, Harry Masakatsu Sakai,
19 Sachiko Oda, Hiroshi Sakai,

Tokio Oda, Teruko Sakai,
20 Fumiye Ogawa, Bill Shlgeru Sakamoto,

Joji Ogawa, Hldeakl Sakamoto,
21 Frank Kazuo Ogino, Hlsashi Sakamoto,

Akira Okada, Klmlye Sakamoto,
22 Haruyo Okada, Kiyoyuki Sakamoto,

Isao Okada, Yoshio Sakamoto,
23 Minoru George Okamlda, lisle Shlzuko Sakata,

Fusako Okamoto, H&ruko Sakata,
24 Jack Hlsao Okamoto, Mltsumasa R, Sakata,

Kikuye Okamoto, Shlzuko Sakata, nee Kiyama,
25 Koichi Okamoto, Ted Atsushi Sakata,

Mlneyoshl Okamoto, lisle Kiyoko Sano,
26 Nobuko Okamoto, Emiko Sano,

Sadako Okamoto, Matsuo Saruwatari,
27 Take© Okamoto, Hldeo Sasaki,

Takeshi Okamoto, Kaname Sasaki,
28 Taro Bill Okamoto, Yuklo Sasaki,

Thomas Tomlo Okamoto, Marjorie Hisako Sato,
29 Yoshio Okamoto, Mark Klnya Sato,

Akira Okamura, Tadao Sato,
30 Masayukl Okano, Dan Yuklo Satova,

William Masaharu Okano, George Hiroshi Savamura,
31 Shlgeru Okawa, Toshiko Lucille Seki,

Jlmme Maseru Ok Ida, Hachiro Roy Sera,
32 Hisako Boris Oklmura, Aklko Shlbata,

Shlzuko Oklno, Kazuye Shlbata,
.
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Iwao Shigei, Yoshlakl Takahashi,
Toshiye Shigei, Shlgeru Takakl,
Tomiko Shibata, Kenlchl Ken Takasugi,
M&moru Shigetomi, Ichiro Takata,
Yoshikazu Shiga, Taijl Takemiya,
Kameji Shimabukuro, Ted Hiromi Takemoto,
Toshiko Shimabukuro, Kay Takeoka,
Yoshlharu Shimada, Kune Takeoka,
Ayano (Shintani) Shimada, Juntoku Takeshima,
Frank Shimada, George Kazuto Taketa,
Genichi Shimada, Ruby Mitsue Taketa,
George Saburo Shimada, May Chi tori Taketaya,
Jack Shimada, Hiroyuki Taketaya,
Joe Shimada, Ben Tsutomu Taketomo,
Junko Shimizu, Shlgeko Dorothy Taketomo,
Yasukazu Shimomura, Fukuko G. Takeuchi
Kazuhisa Shimozaki, Kenjl Takeuchi,
Yoshikazu Shimozaki, Jack Naoyukl Takeuchi,
Edvard Makoto Shinkava, Matsuye Takeuchi,
Jack Shinkava, Yemiko Takeuchi, >
Tayeko Shinkava, Yoneko Takeuchi,
Mas amor i Shinmei, Hideo Takimoto,
Yoshimi Shinoda, Kazuo Tamakl,
Giro Shinomoto,: Masashl Tambara,
Hiroshi Shintani, Ivao Tamura,
Mitsuo Shintani, Jlnsoo Tamura,.
Mary Shirai, Miyoko May Tamura,
Kojiro Paul Shiraishi, Richard Yoshlmltsu Tamura,
Roy Toshlhiko Shiraishi, Shlzuko Tamura, nee Hatsuhara,
Shizuye (Ishida) Shiroishl, Shizuye Tamura,
Reyochi Shiroma, Yoshlakl Tamura,
Yoshihide Charlie Shiroma, Yoshlo Tamura,
Flora Shoji, Yoshlye Tamura,
Masatsugu Shoji, Yoshio Tanabe,
Tomiji Shono, Fumie Tanabe,
Casey Tsuyoshi Soga, Kunlo Fred Tanaka,
Mitsuru Sugai, Mlchle Tanaka,
Masashl Sugl, Shunso Raymond Tanaka,
Megumi Sugl, Satoru Tanaka,
Jack Toshlo Sumida, George Tanaka,
William Sumida, Masajl Tanaka,
Chlyoko Sumlmoto, Masatsukl Tanaka,
Tomio Sumlmoto, Mlchlko Tanaka,
Hlfuml Suto, Shlgelchi Tanaka,
Hisashl George Suyekava, Masashl Tanlguchl,
Hobuye Suzuki, Yoshio Taniguchi,
Sakaye May Suzuki, Sachlye N. Tanlmoto,
Matsuko Tabata, Takashl Tanlmoto,
Sueo Tabata, Wataru Tanlmoto,
Tsutomu Bill Tabata, Akimasa Tanjl,
Yoshio Tabata, Matsuye Tao,
Yoshlo Tabata, Kazuei Tate,
Mary Tabuchi, Klyoml Tatsukava,
Kiyoshi Taehibara, John Ichiro Tatsukava,
Ktyono Tada, Tsuneko Tatsukava,
Mltoshl Tada, Hiroshi Teramoto,
Chlyeko Tahir a, Sasuke Teraoka,
Kiyoshi Tahir a, Hideo Tochioka,
Chlzuke Takahashi, Ayako Tokoro,
Takashl Takahatehi, Hlsako Tomlmatsu,
Masato Takahashi, Haruko Tomlyama,
Mizuho Takahashi, Kaneyoshl Tomlyama,
Shlgeo Takahashi, James Saburo Tomooka,
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Kikuye Tomooka* 
Masayoshi Tomooka, 
Yoshito Tomooka,
Hlsako Tomotoshl,
Kikue Kay Tomotoshl, 
Akira Toya,
Dianne Sumlko Toyama, 
Haruno Grayce Toyama, 
Tadae Toyoji,
Tatsutaro Toyama, 
George Fumio Tsuetaki, 
Paul Kenjlro Tsuetaki, 
Ohlyoshi Tsujimoto, 
Kusuo Tsujimoto,
Masao Tsukida,
Kentchi Tsushima, 
Koichi Uyeno,
Harry Wataru Uchida, 
Asakl Umavatari,
Yatsue Urneda,
Ichiro Ushlo,
Shizuko Ushlo,
Fusao Utsurogi,
Tatsuo Tom Utsurogi, 
Selyon Richard Uyeda, 
Tadao Uyeda,
Hiroshi Uyeh&ra,
Mitsugl Uyekl,
Atsushi Uyemoto,
Miyoko Uyemoto,
Susumu Uyemura,
Roland Mitsui Uwaizumi, 
William Shigezo Wada, 
Shingo Wada,
Torn Wada,
Hobuki Wakahayashl, 
Asako Watanabe,
Ben Watanabe,
Hiroshi Watanabe, 
Katsuye Watanabe,
Kay Watanabe,
Kin Watanabe,
Tomi Watanabe,
Kikue Yabltsu, 
Yoshlharu Yabltsu,
Tamio Yabu,
Tamotsu Yagl,
BUI Akira Yagl,
George Yagl,
George Yoshinori Yagl, 
Soko Yaka,
Yoshlo Yamabe,
Ben Yamada,
Kazuo Yamada,
M&sakazu Yamada,
Takashl Yamada,
Yoshlye Yamada,
Jimijiso Yamalchi, 
Masaru Yamalchi,
Kazuo Yamamoto,
Klyoshl Yamamoto, 
Mltsuye Yamamoto, 
Mlyukl Yamamoto,
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Shlgeo Yamamoto,
Shlgeru Yamamoto,
Shlgeru Yamamoto, .
Shlgeru Yamamoto,
Shlzuo Yamamoto,
Shlzuml Yamamoto,
Shizuko Mabel Yamamoto, 
Takeo James Yamamoto, 
Tatsuya Yamamoto,
Teruko Mary Yamamoto, 
Teruto Yamamoto,
Yoshlklyo Yamamoto,
Yoshlye Yamamoto,
Shlgeo Yamane,
Tadao Yamane,
Tauglo Albert Yamaoka, 
Yukio Yamaoka,
Kazuo Yamasaki,
Sakae Yamasaki,
Shunjl Yamasaki,
Sumlye Yamasaki,
Takato Yamasaki,
Tsuglo Yamasaki,
Nobuo Yamashita,
Sadae Yamashita,
Tadao Yamashita,
Tatto Yamashita,
Susumu Yasuzava,
Fujiko Yamato, nee Ikezoe, 
Hatsukl Yamato,
Chester Makoto Yamauchl, 
Morio Yanabu,
Klmlye Yasuda,
Masami Yasuda,
Akira Yasul,
Masako Yasul,
Henry Kenji Yokol,
Tomiko Yokol,
Bessie Tomiye Yokoo,
Arthur M, Yokotake,
Klyoshl Yokotake,
Miyoko Yokotake, nee Hara, 
Tetsuo Yomogida,
Klku Yoshlda,
Minoru Yoshljima,
Albert Shlgeyuki Yoshikava, 
Ihhlro Yoshlml,
Yuriko Yoshlml,
Arata Yoshlmura,
George Yoshlmura,
Isamu Yoshlmura,
Misao Yoshlmura,
Toshl Yoshlmura,
Yoshlo Yoshlmura,
Shlzue Yoshlmura,
Ryoji Yoshino,
Haoharu Yugava,
Sanami Yugava,
Hiroshi Jack Yuoka,
Tayeko Yuoka,
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Masako Eajikawa, 
Hiroshi Euramoto, 
Yoshiye Kuramoto, 
Manao Matsushima, 
Masaye M* Moriuchi, 
Tadakatsu Ogata, 
Kaoru Ono,
Masaru Takashifca, 
Hide fateoka,
As aye Toki,
Terry Toki,
Tsukasa Tomita, 
Eikuyo Yagi,

adults, individually, and as constituting 
a class, and as representatives of a class

And
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Genshyo Ambo,
Eizo Arakava,
Hldeko Arita, nee Takahashi, 
Tadashl Fujioka,
Yoshiakl Fukuda,
Takashi Fukushima,
Oscar Chikara Fukuda,
Jun Roy Furumoto,
Virginia Shizuye Furumoto, 
Masakazu Frank Gyotoku, 
K&zumi Hama,
Ben Hara,
Chlyeko Harada,
Satoru Harada,
Jimmy Kazuml Haratani,
Hlsako Hashimoto,
Satoshl Hashimoto,
Yoshiko Higashi,
Kazu Hlromoto,
Setsuo Hlsatoml,
Toru Honda,
Tom Satoru Honda,
Jack Tadao Horl,
Frank Horlo,
Amy Emlko Ikeda,
James Ikeda,
Nobuko Ikezoe,
Haruml Kakigl,
Ikuye Kaneko,
Elko Kashiwagi,
Eva Kusumi Kataoka,
Mltsuye Kato,
Alko Koken, nee Nlshimura, 
Sueo Koyasako,
Yukie Kudo,
Shlzuo Frank Kuwabara,
Takao Masuda,
Mary Mlsao Masuoka,
Tamotsu Matsuda,
Boh Masalchl Matsumoto, 
Haruye Matsumoto,
Minoru Matsuoka,
Samuel Matsuoka,
Minoru Matsutanl,
Margaret Hlsaye Matsumoto, 
Henry Haruji Mayeda,
Tetsuya Mlzumoto,
Mlchlo Mizuno,
Sam Takashi Mlzusakl,
Tom Tamlo Mlyaoka,
Minoru Mochlzukl,
Shlzu Mori,
Hldeo Herbert Morloka, 
Toshlko Morishlge,
Yurlko Morlta,
Fusaye Morluchl,
Ma a a yw MoHy- Mög-lUS&l, 
Chlyoko Doris Murano,
Rosie Yurlko Murata,
Sadao Nakahara,
Masashl Nakamura,
Joe Nakamura,
Mleko Anna Nakamura,

Miyoko Nakano, nee Yoshimoto, 
Kaoru Nakata,
Klkuye Nakanlshi,
Eichi Richard Kakayama, 
Kazuko Namekata,
Chlyeko Narasakl,
Suglo Nlahlguchl,
Yoshlo Nlehikava,
Yutaka Nishikawa,
Emlko Nltta, nee Taguchl, 
Mlyeko Nltta,
Yoshle Negl,
Mltsukl Noguchi,
Ben Oba,
Kan Oda,
Chlzuko Oda,
Minoru Oda,
Henry Ogawa,
George Okamoto,
Takashi Okamoto,
Iwao Okano,
Nozomu Sadakane,
Howard Minoru Sakai,
Klyoko Sakamoto,
Yoshlyukl Jimmy Sakamoto, 
Isamu Sakauye,
Manabu Sano,
Minoru Sasaki,
Haruko Sato,
William Katsuya Sato,
Mary Seko,
Maseru Shlbata,
James Iwao Shlmada,
Fumiko Shimizu,
Hlrolchi Shimizu,
Shlgeo Shlmozakl,
Tazuko Mary Shlnomoto,
Sumlko Sugl,
Mltsuru Takahashl,
Emlko Dorothy Takashlba, 
Hideshl Jim Taketaya,
Yoshlye Tanaka,
Chlzuru Tomlmatsu,
Kiyoshi Tomoike,
Isamu Tomooka,
Suyeo Tomooka,
Yukiko Toya,
Wayne Iwao Toyama,
Hlsako Toyota,
Kimlko Toyota,
Noboru Tsuchlda,
Ami Tsuchihashl,
Akira Ueda,
Fumiko Uyeki,
Ritsu üyeno,
Yukio Dyeno,
Frank Yoshikazu Yagi,
Toyoko Yagi,
Hiroshi Yamada,
Harold Masayukl Yamamoto, 
Hlsako Yamamoto,
Sumlye Yamamoto,
Edward Tetsuo Yamane,

Bob Isamu Nakanlshi, Mamoru Yamasaki,
Ida Kazuyo Nakanlshi, Toshlml Yamasaki,
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Mamoru Yamalchi* 
Ghlyeko Yoshida, 
Isamu Yoshimi,
Niro Yoshimi,
Saburo Yoshimi,
Tadao Dick Yoshimi, 
Shlge Kishiy&ma,
Ruby Miyoko Okamoto,

minors, individually, and as constituting a class, 
and as representatives of a class, by Harry Uehida, 
as the next of friend, and as guardian ad litem of 
them and each of them,

Plaintiffs,

•vs~

TGM CLARK, as Attorney General of the United States;
FRANK J* HENNESSY, as United States Attorney for the 
Northern District of California, and, as such, the 
head of the United States Department of Justice in 
said District; JAMES F, BYRNES, as the Secretary of 
State; FRED VINSON, as the Secretary of the Treasury;
UGO CARUSI, as the Commissioner of the United States 
Immigration and Naturalization Service; IRVING M*
WIX0N, as the District Director of the United States 
Immigration and Naturalization Service, United States 
Department of Justice, and, as such, the head of the 
United States Immigration and Naturalization Service 
for the Northern District of California; JAMES E*
MARKHAM, as the Alien Property Custodian; HAROLD ICKES, 
as Secretary of the Interior; DILLON S* MYER, as 
Director, War Relocation Authority; RAYMOND R# BEST, 
as Project Director, Tule Lake Center; and IVAN WILLIAMS, 
as the Officer in Charge, United States Department of 
Justice, Immigration and Naturalization Service, Tule 
Lake Center, Nevell, Modoc County, California,

Defendants*
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COMPLAINT TO RESCIND RENUNCIATIONS OF NATIONALITY, 
TO DECLARE NATIONALITY, FOR DECLARATORY JUDGMENT 

AND FOR INJUNCTION

4 Comes each of the plaintiffs above named complaining of
5 the defendants above named and for cause of action alleges:

To

7
X

This suit arises under the lavs and the constitution of
8 the United States and particularly under the provisions of the
9 14th Amendment of the Constitution and the provisions of Title 8
10 USCA, sec. 601 (a), and Title 8 USCA, see. 905, and Title 28 USCA,
11 sec* 400, and this court has original jurisdiction to entertain
12 the suit by virtue of the provisions of Title 28 USCA, sec. 41 (1),
13 Title 8 USCA, sec. 903, and Title 28 USCA, sec. 400. The matter
14 in controversy exceeds, exclusive of interests and costs, the sum
15 of Three Thousand Dollars as to each plaintiff.
16 II

17
That defendant TOM CLARK is and at all times herein

18 mentioned vas the duly appointed, acting and qualified Attorney 
General of the United States; that defendant FRANK J. HENNESSEY19 v

20 is and at all times herein mentioned vas the duly appointed, act-
21 ing and qualified Uhited States Attorney of the Northern District
22 of California, and as such is the head of the U. S. Department of
23 Justice in said district; that defendant JAMES F. BYRNES is and
24 at all times herein mentioned vas the duly appointed, acting and
25 qualified Secretary of State; that defendant FRED VINSON is and
26 at all times herein mentioned vas the duly appointed, acting and
27 qualified Secretary of Treasury; that defendant UGO CARUSI is and
28 at all times herein mentioned vas the duly appointed, acting and
29 qualified Commissioner of the United States Immigration and
30 Naturalization Service; that defendant IRVING M* WIXON is and at
31 all times herein mentioned vas the duly appointed^acting and ] /

32 qualified District Director of and head of the United States
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Immigration and naturalization Service, U.S.Department of Justice, 
for the northern District of California; that at all of said times 
and now the following defendants were and are as follows?
JAKES E. MARKHAM, the Allen Property Custodian; HAROLD ICKES, the 
Secretary of the Interior; DILLOH S* MYER, the Director, War 
Relocation Authority; RAYMOHD R. BEST, the Project Director, Tule 
Lake Center; and the defendant IVAH WILLIAMS, the duly appointed, 
acting and qualified Officer in Charge, United States Department 
of Justice, Immigration and naturalization Service, Tule Lake 
Center, Hewell, Modoc County, California.

Ill
Each plaintiff is a person having Japanese ancestry, and at 

all times herein mentioned has Been domiciled In and a resident of 
the United States, a native-born American, a citizen and national 
of the United States and subject to the jurisdiction thereof, as 
provided by the 14th Amendment of the Constitution, the provisions 
of Title 8 U.S.Code, sec. 601 (a), and as defined in Title 8 U.S. 
Code, sec. 501(a) and 501(b); none of the plaintiffs at any time 
whatever has been and none is an alien enemy and none at any time 
has been an alien; none at any time has been and none is a native, 
citizen, denizen or subject of Japan or of any hostile nation, 
government or country; none has at any time been and none is a 
danger to the public peace or safety and none has at any time been 
accorded a judicial hearing upon any charge or accusation that he 
or she was or is such a danger and, on the contrary the Department 
of Justice, in 19^5, made a finding and declaration that each 
plaintiff was not hostile to and was not a danger to the public 
peace or safety; each plaintiff at all times herein mentioned and 
ever since his or her said birth in this country has been and now 
is loyal and devoted to the Uhited States; and, by virtue of the 
circumstances hereinafter set forth, each is a resident within the 
jurisdiction of this Court.
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1 IV
2 That plaintiffs jointly and severally bring and maintain
3 this proceeding under the procedure and practice conforming to the
4 practice in actions at law or suits in equity and pursuant to the
5 provisions of Rules 1, 20, 23(1), 23(2), 2 3(3 ), 18(a), 18(b),
6 19(a) and 19(b) of the Rules of Civil Procedure for the District
7 Courts of the Ufcited States, uniting and joining in this single
8 petition for the following reasons and purpose, among others,
9 to-wit: (1) For the convenience and interest of the plaintiffs

10 and defendants; (2) to promote the orderly, convenient and
1 1 efficient administration of justice; (3 ) to avoid and prevent a
12 multiplicity of suits; (4) because plaintiffs jointly and several-
13 ly assert rights to release and discharge from the unlawful intern-
14 ment and detention In which they are held and because their rights
15 thereto arise out of the same series of occurrences; (5 ) because
16 there are several points of litigation and questions of law and
17 of fact arising in said proceeding that are common to each and all
18 of them; (6 ) because said proceeding is also a class action and
19 the character of the rights sought to be enforced for the persons
20 and class of persons on whose behalf the same is brought and those
21 who hereafter may be joined as plaintiffs herein Is joint, common,
22 and several; and (7 ) because there are common questions of fact
23 and of law affecting the several rights involved and a common
24 relief is sought by each plaintiff against defendants.
25 The questions and issues of fact involved herein which are
26 common to each and all of plaintiffs are: (l) Whether the
27 plaintiffs are native-born American citizens and nationals of the
28 United States or stateless persons or alien enemies, it being ap-
29 parent that if plaintiffs are not alien enemies their internment
30 was and is unlawful and they are entitled to immediate release
31 therefrom, such internment and detention lawfully being applicable
32 only to alien enemies during the actual period of time in which
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1
the United States Is engaged In the prosecution of war and then

2 only provided the internment and detention of specified alien

3 enemies is commanded by the President of the United States and

4 his authority so to do is Invoked under and arises from the Allen

5 Enemy Act; and (2) whether the renunciations of nationality

6 signed by plaintiffs are void and invalid as having been signed

7 under duress, menace, fraud and undue influence, as hereinafter

8 alleged, and as having been rescinded, the political status of
$

9 the plaintiffs depending upon a determination of the legality or

10 illegality thereofj

11 Among the questions of lav involved herein, which are

12 common to each and all of the plaintiffs herein, are the following p

13 to-witî (1) The constitutionality and validity of Title 8 USCA

14 sec* 80i(i), and the nationality regulations adopted pursuant

15 thereto, on their face and as construed and applied to plaintiffs

16 who contend the same are unconstitutional and void for being

17 repugnant to the provisions of the 4th, 5th, 6th, 8th, 9th, 10th,

18 15th and 14 th Amendments of the Constitution and to the following

19 provisions of the Constitution, viz*, Article I, sec* 1; sec* 8

20 subd* 4; sec* 9* subd* 5; Article III, sec* 1, and sec* 5 subdg*

21 1 and 2 ;  and Article IV, sec. 2 subçl* ij and (2) whether the >

22 Alien Enemy Act, Title 50 USCA, secs. 21 and 22, which defendants

23 assert was invoked against plaintiffs and under which defendants

24 assert plaintiffs were and are Interned as alien enemies, was

25 lawfully Invoked against them and was and is lawfully applied to

26 them, and the constitutionality and validity of said Allen Enemy

27 Act on its face and also as construed and applied to the plaintiff *

28 who contend the said Act was unlawfully Invoked against them and
29 was and is unlawfully applied to them and also that it is uncon-
30 stltutlonal and void on its face and as construed and applied to
31 them for being repugnant to each of the aforementioned amendments
32 and provisions of the Constitution*
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V
Bach plaintiff, contrary to his or her vill and desire, 

is unlawfully Interned, detained for the purpose of an Involuntary 
removal or deportation to Japan and restrained of his or her 
liberty by the Officer in Charge, Ufeited States Department of 
Justice, Immigration and naturalisation Service, at the Tule Lake 
Center, situated within the jurisdiction of this Court, at Nevell, 
Modoc County, California, said Officer in Charge acting under the 
order or orders of the Attorney General of the United States and 
presently being one, Ivan Williams, defendant herein; and the 
said Attorney General and said Officer in Charge, acting under his 
order or orders, has announced and given notice of intention 
summarily to remove and deport each plaintiff Involuntarily to 
Japan;

The United States Department of Justice has publicly 
announced the early closing of the said Tule Lake Center where 
persons of Japanese descent and the plaintiffs, as such, heretofore, 
have been and now are detained by the Government, and has ordered 
each plaintiff and all other persons of like ancestry, there 
Interned, who have signed applications for renunciation of U*S« 
nationality, upon a mere notice of approval thereof being given 
by an Assistant Attorney General of the Department of Justice, 
detained and restrained of his or her liberty for deportation 
purposes and has publicly announced that commencing on and after 
November 15, 19^5, each plaintiff and all persons who have signed 
such renunciation applications will be forcibly removed and 
deported t© Japan, and that plaintiffs and all such persons so • l. y. 
scheduled for such removal and deportation to Japan will be so 
deported without any notice being given and without any hearings 
being accorded any of them thereon;

Said Officer in Charge at the Tule Lake Center, the 
defendant Ivan Williams, acting under the orders of the Attorney
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1 General of the United States, under a claim of color of authority
2 of the Allen Enemy Act, Title 50 USCA, sec. 21, asserts each of
3 said plaintiffs Is an alien enemy and that as such each has been
4 and Is Interned and restrained of his or her liberty and Is held
5 and scheduled for such an Involuntary removal or deportation
6 thereunder to Japan, albeit that such assertion that plaintiffs
7 are alien enemies or that any of them Is an alien enemy Is a false
8 and fictitious assertion, claim and assumption vholly unsupported
9 by fact and by lav and Is a gross mistake and error of fact and
10 of lav*
11 V!
12 Each plaintiff for a long period of time has been and nov
13 Is Interned and detained at said Tula Lake Center and nov Is under
14 an order of removal or deportation to Japan, as each is informed
15 and believes and therefore alleges, by reason of a claim that each,
16 by a renunciation of United States nationality, thereby became an
17 alien enemy and subject to such Internment, detention and removal
18 or deportation under the provisions of the Alien Enemy Act, Title
19 50 USCA, sec* 21, the facts out of vhich such claim arises being
20 as follovs;
21 Each plaintiff has had, In his or her ancestral line, an
22 unknovn number of ancestors vho, at some remote time In the past,
23 were born in a geographical area over vhich a Japanese sovereign
24 ruled and over vhom such sovereign claimed, asserted and enforced,
25 through the then Instrumentalities of police pover, a temporal
26 jurisdiction. Solely because of said type of ancestry each
27 plaintiff, pursuant to proclamations, commands and orders of
28 General John L* DeWitt, then Commander of the Western Defense
29 Command and Fourth Army, during the year 19^2, first vas imprisoned
30 in the imadiate vicinity of his or her then home, situated vithin
31 the geographical area embraced by thesestern Defense Command, then
32 Jy

driven Into and Imprisoned In stockades called Assembly Centers,
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thereafter transported to concentration camps called War Relocation 
Centers and there confined for approximately three years, and 
thereafter imprisoned in the Tule Lake Center, Hevell, Modoc 
County, California, said imprisonment having been continuous from 
1942 to date, all without a charge of crime or accusation of crime 
having been lodged against any of them, and without any hearing 
having been given them on the reasons for such treatment and in 
spite of the fact that the Attorney General of the United States 
in 1945 caused each to be notified that he or she had been found 
to be a person not dangerous to the security of the United States;

That during the entire period of his or her unlawful 
imprisonment, commencing in 1942, and continuing ever since, as 
aforesaid, each plaintiff has been and still is deprived of sub­
stantially all his or her rights, liberties, privileges and 
immunities guaranteed by the Constitution to him or her as a native- 
born citizen and national of the United States and subject to the 
jurisdiction thereof, as also those guaranteed to him or her as a 
person thereunder, said deprivations having been committed by 
governmental authorities under a claim of color of authority of 
the Uhited States;

During the preceding period of 1945, at said Tule Lake 
Center, each plaintiff signed an application for renunciation of 
United States nationality, as provided for by Title 8, USCA, 
sec* 80l(l), and the Rules and Regulations adopted by the Depart­
ment of ¿Justice under the Rationality Act of 1940,as amended, 
said Rules being more particularly designated as Sections 316.1 
to 316.9 9 inclusive, of Chapter I, sub-chapter D, part D, of 
Rationality Regulations; that none of said applications has been 
approved by the Attorney General of the Uhited States, nor has 
he ever issued an order approving any of them, as is required by 
Title 8 USCA, sec. 801(1) and Rule 316.7 of the Rationality 
Regulations, before such becomes effective; that each plaintiff

7.



1 has received a letter from a representative of the Department of
2 Justice stating that his or her renunciation has been approved
3 by the Attorney General as not contrary to the interests of the
4 national defense, and informing each that he or she no longer is
5 a citizen of the United States and is not entitled to any of the
6 rights and privileges of such citizenship;
7 The signing of said applications for renunciation was
8 neither under oath nor real nor free nor voluntary on the part of
9 any of said plaintiffs but vas caused by and vas the result of
10 duress, menace, fraud, undue influence, mistakes of fact and of
11 law and vas the product of the fear, coercion and intimidation
12 under which each then and there was held and subjected to and
13 under which he or she labored, all as hereinafter set forth;
14 In signing said renunciation applications, none of the
15 plaintiffs vas informed, knew, intended or expected, by reason
16 thereof to be Interned, detained and restrained of his or her
17 liberty as an ”alien enemy” or otherwise, and none was informed,
18 knew, intended, or expected that he or she would be involuntarily
19 removed or deported to Japan by reason thereof and, on the contrary
20 vas led to believe by the Government, its agents, servants and
21 employees, that the signing thereof was not final, but tentative,
22 and subject to being rescinded and revoked#

¡ y

23 YIX
24 The internment and detention of each plaintiff and the ■

25 restraint upon the liberty of each, as aforesaid, and the threaten-
26 ed, imminent and impending involuntary removal and deportation of
27 each to Japan, as aforesaid, are, and each of said things, is, in
28 violation of the Constitution and laws of the Uhited States, as
29 hereto^fore stated, and deprives each of the due process of law
30 guaranteed by the 5th Amendment of the Constitution, in the follow-
31 Ing particulars, to-wits
32 A? The unconstitutionality and Illegality of the Internment
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and detention of each plaintiff and the restraint upon his or her 
liberty|

(l) That none of tbe applications for renunciation 
of nationality signed by plaintiffs has at any time whatsoever 
been approved by the Attorney General of the United States nor has 
an approval nor an order approving any of the said applications 
at any time been made by him nor has he at any time passed upon 
or considered any of them as required by the provisions of Title 8 
USCA, sec. 801(1), and by the provisions of secs. 316.1 to 316.9, 
Inclusive, of Part 316, sub-chapter 0, Chapter I of Nationality
Regulations, before a renunciation therein provided for becomes 
effective;

(2) That at the time each plaintiff signed said 
renunciation application the United States vas engaged In the 
prosecution of a war and, by reason thereof, any approval of a 
renunciation of nationality by any of the plaintiffs necessarily 
vould have been contrary to the Interests of national defense and 
to the sovereignty of the United States and violative of the 
provisions of Article III, section 3, subdlv. 1 of the Constitute.

(3) That the hearing accorded each plaintiff upon his 
or her application for renunciation vas nothing but a perfunctory 
pseudo-hearing or command appearance before a hearing officer 
designated by the then Attorney General of the United States and 
w&a wanting m  each and all of the elements of a fair and Impartial 
tearing, and in the Incidents thereof, in that each plaintiff vas 
leprived of the benefits of Independent advice and counsel and of 
;he assistance of counsel la and About said hearing, vas denied the 
■ight to be confronted by any evidence and to examine vitnesses 
.gainst him or her or to produce vitnesses In his or her behalf, 
Ibeit none of the plaintiffs valved his or her rights thereto} 
hat at each such pseudo-hearing, the hearing officer's recommenda- 
ion on each application vas based, either in whole or In part,

9.



■  n

i upon secret Information and data available to and used by the
.2 hearing officer but which was withheld, concealed and kept secret
3 from each plaintiff, as provided by the provisions of Section 316. i
4 of the Nationality Regulations of the Department of Justice, and
5 any approval thereof, had any approval or order approving any of
6 said renunciations been Issued or made by the Attorney General
7 of the United States, necessarily would have been based wholly or
8 partially thereon;
9 (4) The provisions of Title 8 USCA, sec. 80l(l), are
10 unconstitutional and void for uncertainty and also for containing
11 an improper delegation of legislative and judicial powers to the
12 Attorney General of the United States, in violation of the pro-
13 visions of Article I, sec. 1, and Article III, sec. 1, of the
14 Constitution*
15 Bs The Unconstitutionality and Illegality of the Removal
16 and Deportation of Each of Plaintiffst
17 {l) Rone of the plaintiffs is an alien enemy within
18 the intent> meaning and purview of the provisions of Title 50 USCA,
19 sec. 21, as aforesaid;
20 (2<) No warrant for the deportation of any of the
21 plaintiffs has at any time issued from the President of the United
22 States or from any court, judge or justice, as is a prerequisite
23 to involuntary removal or deportation under Title 50 USCA, sec. 24;
24 (3) No complaint at any time whatever has been filed
25 against any of the plaintiffs, as required by Title 50 USCA,
26 sec* 23, nor has any of the plaintiffs ever had a judicial hearing
27 on such removal or deportation, in any court of competent juris-
28 diction, nor has any such court at any time Issued any order of
29 removal or deportation against any of the plaintiffs, all of which
30 are jurisdictional prerequisites to removal or deportation in
31 involuntary removal or deportation proceedings under the said
32 Allen Enemy Act;
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1 (4) That none of the plaintiffs has been allowed
2 a reasonable period of time consistent with the public safety
3 and according to the dictates of humanity and national hospitality
4 within which to recower, dispose of and remow© his or her goods
5 and effects and prepare for his or her departure, all as required
6 by Title 50 USCA, sec. 22, in inwoluntary remowal or deportation
7 proceedings under the said Allen Enemy Act)
8 (5) Hone of the plaintiffs has been accorded and
9 none will be accorded any hearing with respect to his or her said
10 inwoluntary remowal and deportation to Japan but summarily will be
11 remowed and deported, as aforesaid, and In such summary remowal
12 and deportation en masse without any hearing hawing been giwen or
13 intended to be giwen to plaintiffs and each of them thereon prior
14 thereto the defendants and the United States Department of Justice
15 hawe grossly discriminated against and do still continue to dis-
16 criminate against them and each of them In that defendants and
17 said Department of Justice heretofore hawe followed the practice
18 and policy and now do follow the practice and policy of granting
19 individual prior hearings in similar remowal and deportation
20 proceedings to all persons of German and Italian nationality whom
21 the defendants and said Department of Justice hawe sought to removeus, 1
22 and deport and are seeking to remove and deport under the provisionM
23 of the Alien Enemy Act; and said discriminatory treatment meted
24 to plaintiffs and each of them denies them and each of them the
25 equal protection of the laws and deprive^ them and each of them
26 of the due process of law guaranteed them and each of them by the
27 5th Amendment of the Constitution;
28, ,• Æ \ (6) That neither a declared nor an undeclared war
29 now exists between the United States and any foreign nation or
30 government) that no invasion or predatory Incursion is being
31 perpetrated, attempted or threatened against the territory of the

1 32 United States by any foreign nation or government) that the United
W A Y N E  M .  C O L L I N S  
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That the defendants, and each of them, at all times herein 
mentioned have treated and have threatened to treat and still 
treat and threaten to treat and will continue to treat the plain­
tiffs, and each of them, as alien enemies; that defendants and 
each of them have threatened and still threaten to remove and 
deport plaintiffs and each of them involuntarily and against their 
consent and desire from the United States to Japan and they and 
each of them will so do unless restrained and enjoined from so 
doing by order of this Court; and plaintiffs and each of them are 
informed and believe and therefore allege that the defendants 
and each of them threaten to and,unless restrained and enjoined 
from so doing by this Court ,will remove plaintiffs and each of them 
from the jurisdiction of this court into parts of the United States* 
unknown to them in preparation for said deportations to Japan; 
and plaintiffs are informed and believe end therefore allege that^ ^ 
unless restrained and enjoined by order of this court, the defend­
ants will commence their deportations of plaintiffs on or about 
November 15# 19 5̂*

WHEREFORE, plaintiffs pray, for a temporary restraining 
order, for an injunction pending suit and for judgment.

AS AND FOR A SECOND AND SEPARATE CAUSE OF ACTION, PLAINTIFFS*
ALLEGE:

I

Plaintiffs incorporate herein paragraphs I to VI, inclusive, 
and paragraphs VII B (5) and VIII of their first Cause of Action, 
as if fully set forth in this cause of action.

II
(1) The signing of the renunciation applications by 

each plaintiff was neither under oath nor real nor free nor 
voluntary, but was caused by and was the result of duress, menace,

1 2 .
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i fraud, undue Influence, mistakes of fact and of lav and was the

2 product of the fear, coercion and intimidation under which each

3 then and there was held and subjected to by the government and

4 by group and gangs, and by individuals, as hereinafter set forths

5 (a) Commencing with their unwarranted and

6 unjustified evacuation from their homes in 19^2, as aforesaid,

7 and continuously since then to date, the United States government,

8 acting by and through its agents, servants and employees, and as

9 the jailor, custodian and guardian of plaintiffs, its wards, has

10 discriminated and still discriminates against the plaintiffs and

11 each of them simply because of their descent from persons of

12 Japanese origin, and,ever since their unlawful Imprisonment in
13 the vicinity of their homes immediately preceding their said

14 evacuation and continuously thereafter during their imprisonment
15 in concentration camps and during their Internment in the Tula Lak

16 Center, has unlawfully confined them and members of their families

17 and subjected them and members of their families there confined
18 to governmental duress, menace, fraud and undue Influence and

’ : : ■ ■ ■ : 19 harassment and held and still holds them in a continual mental
20 state of fear and terror simply because of their Japanese ancestry
21 the United States government, pursuant to its said policy and
22 program of discrimination and in furtherance thereof, steadily
23 and systematically has subjected them to a course of abusive
24 treatment during said period of time; pursuant to said policy and
25 program it has, by said continuous imprisonment without according
26 them or any of them a hearing on the reasons therefor, regarded,
27 classed and treated them as though they were alien enemies; all
28 the males among them of draft age, including the many who have
29 served faithfully in our armed forces and hold honorable dis-
30 charges therefrom, the many others who were transferred to and now
31 are in the enlisted reserve and subject to being called for active
32 duty and the many who repeatedly have volunteered to enlist in the

W A Y N E  M .  C O L L I N S  
A T T O R N E Y  A T  L A W  

1 7 2 1  M I L L S  T D W E R  

S A N  F R A N C I S C O  

G A R F I E L D  1 2 1 8

13#



1 Army but were refused and denied the right to serve and to fight
2 for and defend this country hy prejudiced and hostile draft boards
3 and by draft boards denying them such rights upon governmental
4 orders and vho are still denied this birthright, were classified
5 ”4-^ under the Selective Training and Service Act of 1940, that
6 is, as *alien enemies **, by draft boards acting upon governmental
7 orders, vithout good cause and without justification and in viola-
8 tion of their rights as American citizens, simply because they were
9 of Japanese descent! by reason whereof, plaintiffs and all of
10 said persons of like descent likewise confined to said Center were
11 led to believe and feared and had good cause to believe and fear
12 that the Government of the United States viewed them as alien
13 enemies and desired and Intended to deprive them of the right to
14 remain in and to fight for this country and to imprison them for
15 an indefinite period of time and thereafter to remove and banish
16 them and their families and all like descended persons from the
17 United States; that the government^ after having encompassed
18 their ruin by the aforesaid evacuation and their subsequent con-
19 tinuous confinement, led plaintiffs to believe that the alien
20

,

Japanese members of their families were scheduled and held for
21 removal and deportation to Japan and that the citizen members of
22 said families would be detained in this country and thereby caused
23 alien parents, who feared the splitting of their families, to
24 coerce their citizen children into signing renunciation applicatioiIS p
25 and le^plaintiffs to believe that the signing of said application 8  V

26 was a matter commanded by the Government, compliance with which
27 was a prerequisite to their right and that of their families to
28 remain in the protective security of said Center and to proven i

29 a disuniting of their families and to save themselves and their
30 families from physical harm and violence were they to be released
31 and sent back into civil life in communities where hostility to
32

W A Y N E  M .  C O L L I N S

persons of Japanese ancestry reigned and where they feared they
14.A T T O R N E Y  A T  L A W  

1 7 2 1  M I L L S  T O W E R  

S A N  F R A N C I S C O  

B A R F I E L D  1 2 1  B



H n ’i|

i would suffer great physical harm and probable loss of life from
2 lawless elements; and the government very recently has Initiated
3 the practice of permitting aliens to leave said Center and return
4 to their former homes while it holds their children who have
5

■*
signed said renunciation applications for involuntary removal and

CD

■ÉÉÉH deportation to Japan and now also compels those who have been
1 7 released from confinement and those who were lucky enough to have

8 escaped it altogether, including those of our soldiers of Japanese
9 ancestry returning from the battlefields of Europe and the Pacific
10 who have parents, wives, sisters, brothers or children interned
11 in said Center and scheduled for deportation to Japan, to the
12 choice of an involuntary banishment from the United States to

1 13 accompany them to preserve family unity or to remain here separated
14 from them; that the signing of said applications and the pseudo-

1 15 hearing held thereon was a trap designed by the Government of the
16 United States to cause and result in the involuntary deportation
17 of each signer to Japan and of the involuntary removal of members
18 of his or her family to Japan and thus to result in a mass banish-

1 19
ment of persons of Japanese descent from the United States, which

20 design and purpose, at all times heretofore was withheld, concealed
21 and kept secret from the signers and plaintiffs; and, by reason
22 of said governmental duress, menace, fraud, and undue influence,
23 and the threats, coercion and intimidation practiced upon each
24 plaintiff and members of his or her family each plaintiff was
25 compelled by the government to sign a fictitious renunciation of a
26 citizenship of whieh each already, in fact, had been deprived by
27 the Government of the United States;
28 (b) That neither at the time each plaintiff
29 signed an application for renunciation at the pseudo-hearing held
30 thereon at said Center nor at any time prior thereto during his or
31 her unlawful confinement, was he or she a free agent in any sense
32 of the words but then and there was unlawfully confined and
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restrained of M s  or her liberty and was held in duress by the
2 United States government, its agents, servants and employees, as
3 the jailor, custodian and guardian of plaintiffs, its wards, and
4 by it and its agents, servants, and employees, knowingly was
5 permitted to be exposed and subjected to the duress, menace, fraud
6 and undue Influence practiced upon and against each plaintiff by
7 organized terroristic groups and gangs of persons, likewise there
8 confined, who were fanatically pro-Japanese and committed to for-
9 saking this country „and who were engaged in and allowed to engage
10 in a continuous campaign to engender, develop and promote loyalty
11 to Japan among the Internees;
12 That said groups and gangs there were engaged
13 in and were permitted to engage in a generalized campaign of
14 lawlessness prior to the time said renunciation hearings were held
15 and at the time of said hearings had established and then and
16 thereafter maintained a veritable rule and reign of terror over
17 plaintiffs, their families and internees residing in said Center;
18 they preached and practiced sedition; they endeavored, by all
19 means at their command, to proselyte to the cause of the enemy the
20 plaintiffs, their families and other loyal internees there residing;j
21 they actively engaged in the engendering, development and promotiorL 1

22 of loyalty to the cause of Japan which they openly and notoriously
23 espoused; they informed plaintiffs that plaintiffs and their
24 families were regarded by the United States government as alien
25 enemies and that it had scheduled them and their families for
26 deportation to Japan; they Informed plaintiffs and internees at
27 said Center that Innumerable acts of physical violence had occurrecI
28 to persons who had been relocated in civil life and that their live S

29 would be in jeopardy, because of community hostility, if any
30 succeeded in being returned to civil life in this country; they
31 threatened the plaintiffs and internees that if any of them talked
32 to, communicated with or associated with any of the Caucasians in
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1 aad about said Center those so doing would be assaulted by goon-
2 squads, gangsters and hoodlums sponsored and commanded by them;
3 they sent In spurious letters to the Department of Justice
4 requesting applications be forwarded to Internees whose names
5 they signed to such letters and then Informed the receivers that
6 the government demanded that each receiver sign It; they main-

■ tained and operated schools In said Center to coach the victims
8 of their fraud, menace, deceit and undue influence into giving
9 false and untrue answers to questions the hearing officers were
10 to propound to them at the hearings on renunciation applications;
11 they informed plaintiffs, as did governmental announcements
12 publicly made just prior to the time said hearings were held in
13 19^5, that the deportation of each plaintiff and that of alien
14 members of his or her family, on an exchange ship, was imminent
ia and impending, and said groups and gangs informed and threatened

16
each plaintiff that he or she would be deported in any event and

17 that if he or she failed to sign an application for renunciation
18 the security of each and that of their families upon arrival In

19 Japan would be endangered because the pro-Japanese leaders of ■

20
" -■ - said nationalistic pressure groups and gangs would report them

21 to the Japanese government as being dangerous alien enemies to
22 Japan and as American spies and that they would there be seized
23 and punished as such; they maintained an elaborate system of
24 black-listing and espionage over the internees in said Center;
25 that said groups and gangs threatened, coerced and intimidated
26 plaintiffs into signing said renunciation applications by means
27 of threats, displays, shows, exhibitions and demonstrations of
28 force and violence and by threats against their lives and by
29 threats of inflicting great physical injury upon them and upon
30 members of their families in the event he or she failed to obey
31 their mandates and to sign such renunciation applications and
32 thereby compelled each of them to sign such renunciation applicatioa;
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i that each plaintiff believed In and feared and had good cause
2 and reason to fear that said threats would be carried into
3 execution and that he or she and his or her family would be exposed
4 to physical violence and probably loss of life if he or she failed
5 to heed said threats and failed to obey the mandates of said
6 pressure groups and gangs and thereby was compelled to sign such
7 renunciation application! that by reason of said rule of terror
8 prevailing over said Center which, together with the failure of
9 the government to take steps to prevent, halt and put a stop there
10 to and to accord them protection against the same, and by reason
11 of the duress practiced by the Government against thegi, as afore-
12 said, the plaintiffs and other internees in said Center were kept
13 in a constant state of fear, fright, mass hysteria and terror and,
14 by reason thereof, and because of the absence of protection agains U

15 the terroristic activities of said groups and gangs being afforded
16 by the government which was their due many loyal and innocent
17 internees were driven into becoming nominal but inactive members
18 of such groups simply to save themselves and their families from
19 danger, physical violence and probable loss of life from such
20 sources, and plaintiffs were compelled involuntarily to sign said
21 renunciation applications by reason thereof;
22 That at all times during said rule and reign
23 of terror imposed upon the internees in said Center the United
24 States government, and its agents, servants and employees, were
25 aware of and knew of the purposes and activities of said groups
26 and gangs and of the duress, menace, fraud and undue influence
27 said groups and gangs practiced upon and against plaintiffs, membej•s
28 of their families and other internees in said Center, but condoned
29 the same and was responsible for, and actually aided and abetted
30 the same by permitting such activities and by failing to prevent
31 and to stop the same and by falling to arrest and prosecute the
32
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X. criminal activities and lawlessness and fey failing to invoke the
2 federal sedition and espionage laws or other criminal laws againsl
3 them and fey failing to segregate such criminal elements from the
4 plaintiffs and other loyal internees and to isolate them*

5 By reason of the duress, menace, fraud and
6 undue influence practiced and exerted upon and against each
7 plaintiff fey the government and fey the groups and gangs, as afore-
8 said, and the failure of the government to accord them the pro-
9 tection against the aforesaid lawless acts of said groups and gang s,
10 the plaintiffs were caught in the grip of terror which ruled
11 throughout said Center and the wave of terror that engulfed them
12 when they and members of their families were confronted with a
13 possible return to face hostility in the communities from which
14 they had been excluded and driven fey the 19^2 imprisonment program
15 which was termed an evacuation and was initiated fey civilian
16 exclusion orders Issued fey General John L, DeWitt, as aforesaidj
17 That none of said renunciations was
18 real, free or voluntary on the part of any of plaintiffs, but
19 each was the product of fear, torment and terror induced in each
20 plaintiff's mind fey virtue of the duress, menace, fraud and undue
21 Influence to which each was subjected fey the government and fey
22 the groups, gangs and individuals, as aforesaid, all of which
23 operated to deprive and did deprive each plaintiff of freedom of
24 choice, will and desire in and about the signing of such applies-
25 tions for renunciation and each of said renunciations was and is
26 false, fictitious, null and void fey reason thereofj
27 (2) Prior to the time of the filing of this complaint
28 each plaintiff, twice in writing, notified the Attorney General
29 of the United States,his agents and representatives, and the
30 defendants, of the circumstances under which he or she signed
31 such renunciation application, and that he or she withdrew, re-
32 tracted, rescinded, revoked, cancelled and annulled his or her
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said application for renunciation of United States nationality 
for the reasons that the same was signed under duress, menace, 
fraud, undue influence and mistakes of fact and of lav, as 
aforesaid, and informed him and them of the grounds and reasons 
on which said rescission and revocation was based and made hut 
said Attorney General failed and still does fail to accept said 
rescission and revocation; that in each of said written notifi­
cations sent to the Attorney General of the United States each 
of said plaintiffs demanded of him and them and of defendant,
Ivan Williams, as the aforesaid Officer in Charge at said fule Lakje 
Center, that he or she he released and discharged from said intern 
ment, detention and unlawful restraint upon his or her liberty, 
asserting therein the various grounds and reasons therefor, both 
factual and legal, but the Attorney General of the United States, 
his agents and representatives, and Ivan Williams, as the Officer 
in Charge of said Tule Lake Center, as aforesaid, acting under 
his orders, and said defendants failed and refused and to still 
fall and refuse to release and discharge each and all of said 
plaintiffs from said internment, detention and restraint and 
threatened removal or deportation to ¿Tapsn; that a copy of the 
last written demand so made by each plaintiff on November 1, 19̂ 5* 
by registered air-mail letter, is annexed hereto, incorporated 
herein, made a part hereof, and is marked Exhibit ”1*.

AS AND FOR A THIRD AND SEPARATE CAUSE OF ACTION, PLAINTIFFS 
ABOVE NAMED AS MINORS ALLEGE*

I
Plaintiffs Incorporate herein Paragraphs I, II, III, IV and 

VI of said complaint as if fully set forth in this cause of action.
II

That all of the plaintiffs named in this cause of action weile

20.
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1 under the age of twenty-one (21) years at the time of signing of
2 said renunciation application^ said plaintiffs including the
3 minors above-named appearing by next of friend and guardian ad
4 litem and many other plaintiffs who since said time have attained
5 their majority^ and by reason of the minority of said plaintiffs
6 at the time of signing said renunciation applications and also by
7 reason of the aforesaid rescissions and disaffirmances by them
8 and each of them said alleged renunciations are of no legal
9 effect whatsoever and said plaintiffs are still citizens and
10 nationals of the United States and are not subject to Internment,
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31

detention, restraint and deportation to any foreign country*

32

W A Y N E  M .  C O L L I N S  
A T T O R N E Y  A T  L A W  

1 7 2 1  M I L L S  T O W E R  

S A N  F R A N C I S C O  

G A R D E  L D  1 21 S

-21-



1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22

23
24
25
26
27
28
29
30
31
32

WHEREFORE$ tlae plaintiffs, and each, of them, pi*ay fop a 
temporary restraining order and for an Injunction pendente llte 
and for a permanent Injunction prohibiting defendants, and each 
of them, their agents, servants, employees and representatives, 
and each of them, from removing the plaintiffs* or any of them, 
from the jurisdiction of this court and from removing or deporting 
them or any of them from the United States to Japan or to any 
foreign country, or from talcing any steps in furtherance of any 
such removal or deportation, pending the final judgment in this 
suit| and each plaintiff prays that his or her said application 
for renunciation of Uhited States nationality be ordered to be 
delivered up and cancelled and be declared null, void and of no 
effect; that any approval thereof made by the defendant Attorney 
General of the United States or order Issued by him approving the 
same, if any ever was made, be cancelled and be declared null, 
void and of no effect; that it be declared and adjudged that 
he or she is not an alien enemy; that he or she be declared to be 
a national of the United States and a citizen thereof; that it be 
adjudged and decreed that he or she is a native-born citizen and 
national of the United States; that it be adjudged and decreed 
that his or her internment, detention and restraint is illegal 
and void and that each be ordered released therefrom; that any 
and all orders for his or her removal or deportation be ordered 
cancelled; for an order and judgment declaring his or her rights 
in the premises; that each have his or her costs of suit; and 
that each have such other and further relief as may be just.

BATED: November 5, 1945.

1721 Mills Tover 
San Francisco, 4, California 
GArfieid-1218

Attorney for Plaintiffs.
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3

UNITED STATES OF AMERICA )
STATE OF CALIFORNIA J SS 
COUNT! OF MODOC )

4 HAHBX UCJUDA, being first duly sworn, deposes and says*
5 That he Is one of the plaintiffs in the foregoing complaint named;
6 that he Is confined and detained at the Tule Lake Center, If ©well,
7 Modoc County, California, as alleged therein; that he makes this
8 affidavit and verification of said complaint on his own behalf
9 as such a plaintiff and on behalf of each and all the plaintiffs
10 in said complaint, each of whom likewise is confined and detained
n at said Tule Lake Center by defendants, as alleged therein, and
12 each of whom has authorized him so to do,and because it is
13 impracticable to have the same Verified by each of them by reason

■

14 of the aforesaid confinement and detention of each, their large
15 number and the long period of time which would be required and be
16 consumed to have such done and because of the shortness of time 1
17 due to the threatened and imminent involuntary removal and deport-JH** ̂11
18 ation of each and all of said plaintiffs, as alleged therein; thet 1

19 h© personally knows the facts set forth in said complaint which
20 apply equally to each and all of said plaintiffs; that he has 11
21 read the foregoing complaint and knows the contents thereof; that
22 the same is true of his own knowledge except as to the matters
23 therein stated upon information or belief and as to such that he
24 believes it to be true* " / .: ■' " . ✓!
25
26 Eexry tfcHlda
27 SUBSCRIBED and SWORN to before me 

this 7 if day,of November, 19̂ 5»28
29
30 Iota#y ĵ fiwLic in and for the County 

of Modoc, State of California*
31
32
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IX*
f m m m  1# a constitution©! «rlm ,  ©onslstlng* m m g  ottier 

thlngs, of *mâhmTin$n to the liülti ©f tbe gfcited State». g*S* 
Constitution» Art. 1XI# ©eo. 5* Treason eannot b© authorlzed by 
Congres©. (Vtiere ngent© ©f the p n i w t  tait© the Initiative to 
Indue© m%&0 vhleh othervlae vould b© or lainai# th© notion constl* 
tut©# entrapsent. )

Ve© gel* y* g,s* (CCA-9), iiS Fed. %tt*
fitl© 8 HSCA* ©eo* 801{t) 1© volé on It© face and a© epplled 

hereIn for betng lu violation of ih© Constitution* Art. HZ, sec.5, 
for authortslng treason.

III*
A renunelation of natlonaltty W  a native ~bom Anertcan doe© 

mot eouvert tb© renuaclant Int© an allen eneny or an allen but 
rendors htm a stateless pereon aud an tnbabltant of tbl© country*
Sucb a renunelation vould net lu aay ©vent maie© snob a person 
©ubjeet to rénovai or déportation under t m  provision© of tb©
Allen % m m  Act* 50 ¥tià» «ec. 21# et ©eq.# or to déportation undes 
©ny otber statut©. A statels©© person 1© entltled to due proee»© 
of lav under tb© 5tb Amendaient a© a "person11 and 1© not ©ubjeet te 
détention or rénovai under tb© Allen Act. Even tb© existence
of a état# of ver dœs not ©uepend tb© provl©ion© of tb© 5tb and 
6tb. AneBdamte*

g* g» v* I*. Coben treeery Co.» 255 g*S» Si I

IV.
title 8 gSCA* ©ee. 8ci(i), 1© void for containing an 

unconstitutional delegation of legislative pover to tb© Attorney 
general of the United State©« (Field v« Clarlef lt> f«S* #%ft 692« 

title 8 ÜSCA, ©ec« 801(1)# 1© void for sneertalnty and for 
delegating to tbe Attorney general a© an executive officer a

f •
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WAYNE M. COLLINS 
1721 Mills Tower 
San Francisco, 4, California
Attorney for Plaintiffs,

IN THE SOUTHERN BIVISION OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA

TADAYASU ABO, et al*,etc*,
Plaintiffs,

—vs —
TOM CLARK, etc*, et al.,

Defendants *

ORDER APPOINTING NEXT OF FRIEND AND GUARDIAN AD LITEM 
FOR MINOR PLAINTIFFS

Upon reading and filing the verified complaint, and on the 
motion of Wayne M* Collins, Esq*, attorney for plaintiffs, and 
good cause appearing therefor,

It Is ORDERED that the minors named in the above-entitled 
cause he and each of them Is hereby authorised to appear herein 
by Harry Uchida as his or her next of friend and as guardian ad 
litem of them and each of them*

DATEDt November 13, 1945*

No,

United States District Judge
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W A Y N E  M .  C O L L I N S  
A T T O R N E Y  A T  L A W  

1721 M I L L S  T O W E R  

S A N  F R A N C I S C O  

G A R F I E L D  1 2 1  B

IN THE SOUTHERN DIVISION OF THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA

TADAYASU ABO, ©t al.
Plaintiffs,

vs
TOM CLARK, as Attorney General of th© United States;
FRANK J* HENNESSY, As United States Attorney for th© 
Northern District of California, and, as such, the 
head of the United States Department of Justice in 
said District; JAMES F. BYRNES, as the Secretary of 
State; FRED VINSON, as the Secretary of the Treasury;
UGO CARUSI, as the Commissioner of the United States 
Immigration and Naturalization Service; IRVING M>
WIXON, as the District Director of the United States 
Immigration and Naturalization Service, United States 
Department of Justice, and, as such, the head of the 
United States Immigration and Naturalization Service 
for the Northern District of California;JAMES E.
MARKHAM, as the Allen Property Custodian; HAROLD ICKES, 
as Secretary of the Interior; DILLON S* MYER, as 
Director, War Relocation Authority; RAYMOND R* BEST, 
as Project Director, Tule Lake Center; and IVAN WILLIAMS, 
as the Officer In Charge, United States Department of 
Justice, Immigration and Naturalization Service, Tule 
Lake Center, Newell, Modoc County, California,

Defendants*

ORDER TO SHOW CAUSE AND TEMPORARY RESTRAINING ORDER

Upon reading the verified complaint of the plaintiffs
herein and

GOOD CAUSE APPEARING THEREFORs 
Defendants and each of them are ordered to show cause,

If any they have, on th© ______  day of November, 1945 at the hohr
of 10:00 o fclock a*m. of said day, or as soon thereafter as counsel
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can be heard, in the court room of the above entitled court, being
Room #___  of the Post Office Building at 7th and Mission Streets,
San Francisco, California, why they, their agents, servants and 
employees should not be enjoined pending the outcome of this suit 
from deporting or taking any steps to deport any of the plaintiffs 
outside of the territory of the United States, or removing or takiï}i 
any steps to remove any of said plaintiffs out of the jurisdiction 
of the above entitled court and from treating any of the plaintiffs 
as an alien, enemy or otherwise, or from doing any act or acts in­
consistent with the status of plaintiffs and each of them as 
citizens of the United States#

If IS FURTHER ORDERED that pending the hearing and 
determination of this order to show cause, defendants, and each of 
them, is restrained from doing any of the acta enumerated herein­
above upon the posting by plaintiffs of security for costs and 
damages in the sum of $

The foregoing temporary restraining order is granted with« 
out notice for the reason that plaintiffs are now in custody of the 
defendants, their servants, agents and employees; that defendants 
have it within their physical power to remove plaintiffs out of tho 
United States or out of the jurisdiction of this court and to places 
where said plaintiffs and each of them will be without access to 
any court to ask for a determination of the Issues presented by thé 
complaint herein; that it 4s alleged in the complaint that defendants 
have announced they will begin such removals not later than November 
15, 1945, which date is earlier than any time within which it is 
possible to render a final judgment in the above entitled action a^d 
which Is no later than the hearing on the application for a 
temporary Injunction and which will, In all probability, be earliê * 
than the time at which it will be possible for this court to give 
a ruling upon the application of the temporary Injunction; that 
but for the issuance of the above restraining order without notice;

-2<
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plaintiffs, and each of them, will be deprived of all their rights 
as citizens, if any they have, and will be deprived of all of the 
matters which they seek to have adjudicated in their favor by 
this action and such deprivations will take place before It is 
possible for this court to rule upon the issues in this action*

Dated this _____  day of November, 1945 •

tini ted States District Judge

W A Y N E  M .  C O L L I N S
A T T O R N E Y  A T  LA W  
1 7 2 1  M I L L S  T O W E R  

S A N  F R A N C I S C O
G A R F I E L D  1 2 1  B
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1 WAYNE M. COLLINS
1721 Mills Tower,

2 San Francisco, 4, California
3 OArfield-1218
4 Attorney for Plaintiffs.
5
6
7
8
9 IK THE SOUTHERN DIVISION OF THE UNITED STATES DISTRICT COURT
10 FOR THE NORTHERN DISTRICT OF CALIFORNIA

11
12 TADAXASU ABO, et al,, etc,, j

toH Plaintiffs, |
14 -vs- | No,
15 TOM CLARK, etc., et al., j

16 Defendants.
17 --------------------------------}

18
19 POINTS AND AUTHORITIES IN SUPPORT OF COMPLAINT
20 I.
21 Where a person claims to be a citizen of the United States
22 he cannot be deported without a judicial hearing first being had
23 thereon.
24 Ng Fung Ho v. White, 259 U.S. 276
25 Petitioners claim citizenship by birth in this country
26 under the 14th Amendment and Title 8 USCA, sec. 601(a) and that
27 the renunciations are void, ineffectual and should be set aside.
28
29 Deportation without a fair and impartial hearing is a
30 denial of due process of law forbidden by the 5th Amendment.
31 Bridges v. Nixon. 323 U.S. 709.

I 32
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1 II.

2 Treason la a constitutional crime, consisting, among other
3 t.tvfngftj of "adherlnff* to the Enemies of the United States. U.S. 1
4■ Constitution, Art. Ill, sec. 3* Treason cannot he authorized by

1 Congress. (Where agents of the government take the initiative to

6 induce acts, vhich otherwise would be criminal, the action constl-
[I ; 7 tutes entrapment.)

8 Woo Valf v. U.S. (CCA-9), 223 Fed. 412.

8 Title 8 USCA, sec. 80l(i) is void on its face and as applied
10 herein for being in violation of the Constitution, Art. Ill, sec.3,
11 for authorizing treason.
12
13 III.
14 A renunciation of nationality by a native-born American does
15 not convert the renunciant into an alien enemy or an alien but
16 renders him a stateless person and an inhabitant of this country.
17 Such a renunciation would not in any event make such a person
18 subject to removal or deportation under the provisions of the
19 Alien Enemy Act, 50 USCA, sec. 21, et seq., or to deportation under
20 any other statute. A stateless person is entitled to due process
21 of law under the 5th Amendment as a "person* and is not subject to
22 detention or removal under the Alien Enemy Act. Even the existence
23 of a state of war does not suspend the provisions of the 5th and
24 6th Amendments.
25 U. S. v* L. Cohen Grocery Co., 255 U.S. 81 H Ii
26
27 IV.
28 Title 8 USCA, sec. 80l(i), is void for containing an
29 unconstitutional delegation of legislative power to the Attorney
30 General of the United States. (Field v. Clark, 145 U.S. 649, 692.] •
31 Title 8 USCA, sec. 80l(i), is void for uncertainty and for
32 delegating to the Attorney General as an executive officer a

WAYNE M. COLLINS
A T T O R N E Y  A T  L A W

2.
S A N  F R A N C I S C O  

G A R F I E L D  1 2 1  S
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1 discretionary authority without having set up any standards,
2 Jr : guides or policies to which he is to conform. Such a delegation
3 of legislative power is unconstitutional as forbidden by Art. I
4 of the Constitution.

1 5 Panama Refining Co. vs. Ryan, 293 U.S. 388s

6
7

Schechter Poultry Corp. vs, U.S., 295 U.S. 495.

8 V.

9 A person under twenty-one (21) years of age cannot renounce

I 10 citizenship in the absence of a clear and unambiguous statutory
11 authorization. "Rights of citizenship are not to be destroyed by

12 an ambiguity."
13 Perkins y. ELg,, 307 U.S. 325,. 337.
14
15 Title 8 USCA, sec. 80l(i), lodges no power in the Attorney
16 General to approve renunciations of persons under 21 years of
17 age. (Title 8 USCA, sec. 8 0 3(b), merely states that persons under
18 18 years cannot be expatriated under the conditions therein
19 specified —  nothing more.).
20/ ■ ; j VI.
2! The Alien Enemy Act, 50 USCA, sec. 21 et seq., authorizes
22 the detention and removal of hostile alien enemies during the
23 actual time of war, not before or afterward; and even an alien
24 t enemy is deportable in wartime only after judicial hearing in which
25 his rights first are determined. 50 USCA, sec. 23.
26 VII.
27 ' A loyal citizen cannot be detained.
28 Ex parte End©, 65 S*Ct.. 208.
29 Respectfully submitted,
30

VASUe M. CdLLlifs— ------------------31 j 1721 Mills Tower
1 32 j San Francisco, 4, California.

Attorney for Plaintiffs.
W A Y N E  M .  C O L L I N S  iATTORNEY AT L A W  

1 7 2 1  M I L L S  T O W E R  SAN FRANCISCO 
Q A R F I E L D  121B

1___________kJ
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ORIGINAL
i l l * « «

WAYNE if. COLLINS,
1721 Mill* lower,
San Francisco, 4, Calif, 
OArfield 1218,
Attorney for Petitioner*.

JM IMS

m  THE SOUTHERN DIVISION OF TEE UNITED STATES DISTRICT COURT 
FOB THE NORTHERN DISTRICT OF CALIFORNIA

TADAYASU ABO, ©t al* f
Plaintiffs,

vs*
TOM CLARK, ©$©*,, et al*,;..

Defendants*

Bo* 25294 
Cons, Bo* 25294*5

’‘ f;: |g|||HI f | ¡11 fgb  ̂ STIPULATION

It is hereby stipulated between ATSUM1 MASUI of Block 1715-0,
j r * >-Vk •*/. ~ i ♦ * •’ \ i * i '  ’ - 4 I \ ’ * i/A’ ,f ? '• :N.; P

Tnle Lake Center, one of the plaintiff* in the above-entitled 
complaint, that said Ateume Masui hereby release* the defendant*
In the said complaint, and each of them, from any and all provi­
sions therein contained which seek, as to him individually, any 
restraining order, Injunction pendente lite and/or permanent In­
junction against defendants or any of them from removing him from 
the Jurisdiction of the above-entitled Court and/or deporting him 
from the United States, to, ■¿f&paa* 1 

Dated* December 7, 1945*

so m i m m i  
December *7 _, 1945.

t&jm M* Collins*
Attorney for Plaintiffs*

TOM C. CLARK, Attorney General of the U.S.,
shank J. HKSHE3SY, O.S.Attorney, Defendants.

fty*
laslatagt cTSTmorney;



¡ass

WAX® M* GQLLIHS,
1721 Mills fower,
3m Francisco, 4, Calif* 
Garfield 1218*
Attorney for Plaintiff#*

ORIGINAL
E 1 C E D

DEC 7 -1945

IK THE SOUTHERN DIVISIOH OP THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP CALIFORNIA

TADAYA8U ABO, et el.,
Plaintiff«,

- V 8 -

TOK CLARK, etc», et al*,
Defendants*

)

Ho. 25294
Consol* Ho* 25294-S

WITHDRAWAL AND DISMISSAL
Each of the following Who is one of the plaintiffs in the 

above-entitled complaint to rescind renunciations of nationality, 
to declare nationality, for declaratory judgment and for injunc­
tion, to-wit, HARÏÏK0 TOMIYAMA, Block 3403-A1, fuie Lake Center, 
and KAHEYOSHI fOMIYAMA, Block 5403-Al, fuie Lake Center, hereby 
withdraws as one of the plaintiffs in said action and hereby dis­
misses her or his individual complaint included in said class 
action, said withdrawal and dismissal being without prejudice* 

Dated: December 7, 1945*

W A Y N E  M .  C O L L I N S  
A T T O R N E Y  A T  L A W  
1 7 2 1  M I L L S  T O W E R  

S A N  F R A N C I S C O  
B A R F I E L D  1 2 1  B

SO QKIBREDs 
December > » 1945*

A .Wist a SMFES BISTRlCf JAMS'

STM. Collins 
Attorney for Plaintiffs
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i

27 Receipt of a copy of the foregoing Withdrawal and Dismissal
V

4 is acknowledged this / ^ ^ d a y  of December. 1945*

5f 6 fOM 0. CLARK* Attorney General of the TJ*S.f

7 FRAHK J* HENKESSY* U. S • Attorney* Defendants

89 Byt i Ĵ L

10
11

Assistant U*S. Attorney*

12
13
14
15

16
17

181 19
20
21
22
23
24
25
26
27
28
29
30
31 r

32

W A Y N E  M .  G D L L I N S
A T T O R N E Y  A T  L A W



1 WAYNE M. COLLINS, fCfWBJgWfrM 
1721 Mills Tower, F I L E D

2 San Francisco ,4,Calif*
Garfield 1218* r. . 1 ¡945

3 Attorney for Plaintiffs* DEC 11 1945
4 cBiSrtM‘,:eff.¥0eLc®-K

1 5 
6
7
8

itocte

9 IH THE SOUTHERN DIVISION OP THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OP CAUFOBNIA

10
11 TADAYASU ABO, et al., )

Plaintiffs, ) Bo# 25294-S
-vs- j

12
13 ( Cons* Bo. 25294-S
14 TOM CLARK, etc., et al*, )

(Defendants* )15
16

stipuiatioe
17
18 It is stipulated between FEED IWAMATSU QTSUKA of Block 1519-B »
19 Tule lake Center, one of the plaintiffs in the above-enti tied com-
20 plaint, and defendants that said Fred Iwamatau Qtsuka hereby re-
21 leases the defenlants in said complaint, and each of them, from
22 any and all provisions therein contained which seek, as to him in-
23 dividually, any restraining order, injunction pendente lite and/or
24 permanent injunction a ¿a ins t defendants or any of them from re-
25 moving him from the jurisdiction of the abpve-entitled Court
26 and/or deporting him from the United States to Japan*
27 Dated: December 11, 1945. /  ^

28 A?.
' Waj$ie Ti. Collins*

29 Attorney for Plaintiffs.
30 TOM C. CLARK, Attorney Gan. of U.S., 

FRANK J. HJ3INESSY, U. S.Attorney,
31 SO ORDERED: Defendants:*, . * *V 

December 11. 1945. By: / < A. ...
32 a 7 * )  Assistant U.S. Attorney.

W A Y N E  M .  C O L L I N S  1 A T T O R N E Y  A T  L A W  
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l.W ............................¡IM 1

/  1  r  1  '  ( J r r i ' i O

UBITED STATES DISTRICT JUDGE.
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WAYHE M. COLLIHS,
1721 Mills Tower,
San Francisco, 4, Cal if. 
Car field 1218.
Attorney for Plaintiffs.

IB THS UHITED STATES DISTRICT COURT FOR THE 
HORTHERE DISTRICT OF CALIFOaSIA

)
() Ho. 25294-S
(
)( Cons. Ho. 25294-S
)
(
)

WITHDRAWAL AHD DISMISSAL

TADAYASÜ ABO, et al.,
Plaintiffs,

-V 3-

^OM CLARK, etc., et al.,
Defendant s.

FEED IWAMATSU 0T3UKA of Block 1519-B, Tule lake Center, who 
is one of the plainti ffs in the above-entitied complaint to re­
scind renunciations of nationality, etc., hereby withdraws as one 
of the plaintiffs in said action and hereby dismisses his indivi­
dual complaint included in said class action, said withdrawal aid 
dismissal being without prejudice to him*

Dated: December 17, 1945.
myneM. coiiins, Attorney for

SO ORDJSRED:
Plaintiffs.

December , 1945.

tjHiMk s m m  msTfiTffi.m m r

Receipt of a copy of the above Withdrawal and Dismissal is 
admitted this day of December, 1945.

TOM c. CLARK, Attorns&r Gen. of U.3. 
FRAKK J. HMHESST,U.3.Attorney, de­
fendants!
By:

Assistant U.S. Attorney.
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WAXKE M. COLLIHS,
1721 Mills Tower,
San Francisco, 4, Calif 
Oarfield 1218.

1M THE SOUTHERN DIVISION OF THE OH I TED STATES DISTRICT COURT 
FOR THE HORTHERJf DISTRICT OF CALIFORNIA

iHEREAS the Attorney Oeneral of the United States, through 
the instrumentality of the Baited States Department of Justice, a 
federal agency, contemplates and intends to conduct Hmitigation-* 
hearings” of persons asserted to be renun®iants of United States 
nationality who are detained in the custody of the defendants at 
the Tule Lake Center, Sewell* Modoc County, California, and of 
certain other asserted renunciants detained under his authority 
at the Fort Lincoln Detention Camp at Bismarck, H*D., and at the 
Alien Internment Camp at Santa Fe, lew Mexico, and including the 
plaintiffs named in the above-entitled proceeding who are detained 
in custody of defendants at said Tule Lake Center and also those 
similarly detained persons who, from time to time, may be joined

TADAXASU ABO, et al., etc.,
Plaintiffs

Ho. 25294-3
TOM CLARE, etc., et al.,

STXPULATIOH AMD ORDER

-1-
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and Included as plaintiff« in said class action, and
WHERE!S at said such hearings which are expected to be con-* 

meneed during the month of January, 1946, such asserted renun* 
slants are to be given an opportunity to show cause why they 
should not be deported to Japan by the said Attorney General, and 

WHERE!5 it is agreed by the parties hereto and said Attorney 
Oeneral that such plaintiffs shall not file individual written 
statements on any applications for any sucfc mitigation hearings 
or be required to make oral statements at such hearings reserving 
their rights which would increase to an enormous extent the paper 
work of the examiners who are to conduct such hearings and absorb 
an unusual amount of their time,

IT IS STIPUIATED between the parties hereto and said Attorney 
General that neither the application of any of said such plain* 
tiffs to have such mitigation hearings nor their submission thereto 
shall operate as or constitute a waiver of any constitutional, 
statutory or other legal rights or remedies asserted in the above 
entitled proceeding by any plaintiff nor shall the same in anywise 
bar or prejudice their right to maintain said action.

Dated: December 31, 1945#

Wayne 11, ns, Attorney for Plaintiffs

TOM C. CLARK, Attorney Genera 1 of Ü.S., 
I¥AH WILLIAMS,
FRAHK || HEMHESSY, f.S. Attorney,

Defendants

SO ORDERED:
December 3 /  , 1945#

Attorneys "for Defendants*

™ n ST;* tbs-sïs'iRiflï n m :

n m n n B ^ n n i
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IN THE SOUTHERN DIVISION OP THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OP CALIFORNIA

TADAYASU ABO, et al#
Plaintiffs, iiip? ||p| %

VS
TOM CLARK, as Attorney General of the United States;
PRANK J# HENNESSY, As United States Attorney for the 
Northern District of California, and, as such, the 
head of the United States Department of Justice in 
said District; JAMES F* BYRNES, as the Secretary of 
State; FRED VINSON, as the Secretary of the Treasury;
UGO CARUSI, as the Commissioner of the United States 
Immigration and Naturalization Service; IRVING M#
WIXON, as the District Director of the United States 
Immigration and Naturalization Service, United States 
Department of Justice, and, as such, the head of the 
United States Immigration and Naturalization Service 
for the Northern District of California;JAMES E#
MARKHAM, as the Alien Property Custodian; HAROLD ICKES, 
as Secretary of the Interior; DILLON S# MIER, as 
Director, War Relocation Authority; RAYMOND R# BEST, 
as Project Director, Tule Lake Center; and IVAN WILLIAMS, 
as the Officer in Charge, United States Department of 
Justice, Immigration and Naturalization Service, Tule 
Lake Center, Newell, Modoc County, California,

Defendants#

ORDER TO SHOW CAUSE AND TEMPORARY RESTRAINING ORDER

Upon reading the verified complaint of the plaintiffs 
herein and

GOOD CAUSE APPEARING THEREFOR:
Defendants and each of them are ordered to show cause, 

if any they have, on the _ _ _ _ _  day of November, 1945 at the hour 
of 10:00 o*clock a«m# of said day, or as soon thereafter as counsel
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can b© heard, in the court room of the above entitled court, being 
Room #___  of the Post Office Building at 7th and Mission Streets,
San Francisco, California, why they, their agents, servants and 
employees should not be enjoined pending the outcome of this suit 
from deporting or taking any steps to deport any of the plaintiffs 
outside of the territory of the United States, or removing or taki4 
any steps to remove any of said plaintiffs out of the jurisdiction 
of the above entitled court and from treating any of the plaintiffs 
as an alien, enemy or otherwise, or from doing any act or acts in­
consistent with the status of plaintiffs and each of them as 
citizens of the United States«

IT IS FURTHER ORDERED that pending the hearing and 
determination of this order to show cause, defendants, and each of 
them, is restrained from doing any of the acts enumerated herein­
above upon the posting by plaintiffs of security for costs and 
damages in the sum of f

The foregoing temporary restraining order is granted with 
out notice for the reason that plaintiffs are now in custody of the 
defendants, their servants, agents and employees; that defendants 
have it within their physical power to remove plaintiffs out of th4 
United States or out of the jurisdiction of this court and to plac 
where said plaintiffs and each of them will be without access to 
any court to ask for a determination of the Issues presented by th4 
complaint herein; that It is alleged in the complaint that defendan 
have announced they will begin such removals not later than Novembq 
15, 1945, which date is earlier than any time within which it Is 
possible to render a final judgment in the above entitled action a 
which Is no later than the hearing on the application for a 
temporary injunction and which will, in all probability, be earlle^ 
than the time at which it will be possible for this court to give 
a ruling upon the application of the temporary injunction; that 
but for the issuance of the above restraining order without notice!
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1 plaintiffs, and each of them, will be deprived of all their rights
2 as citizens, if any they have, and will be deprived of all of ths
3 matters which they seek to have adjudicated in their favor by
4 this action and such deprivations will take plaee before it is
5 possible for this court to rule upon the issues in this action#
6

Dated this day of November, 1945*7
8
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1 0 United States District Judge
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