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History and Background 
逆  —— —

The California Alien Lend |̂ aw (Stats.1912# p. 206) 
was first passed t)j the legislature In 1915* This lew specifi­
cally allowed aliens ln©llgibl© to citizenship to lease landa 
for agricultural purposes for a term not exceedljng three years. 
In 1920 a EKsre inclusive law (Stats,1921,p,Ixxxlii) was 
dr測n and siibmifcted to tfcs people as an initilafcive measure,
This ineasure was adopted psopl©。 The law as thus amend­
ed m d e  今 t in^os31ble for aliens imdiglble to citizenship to 
lease lands fop agricultural purposes 〇 Decisions of the Courts 
und̂ er th© 1913 law have to b© read with this distinction in 
view. Tile law was virtually r@wrttt.en by the legislature in 
19S3 (Stats,1923» P« 1020 ©t seq.), although no basic change 
was made in th© law at tl:at time. In 1927  ̂ two new sections^ 9a 
and 9t • were added to this law by the legislature (StEta, 19275 
p. 80I). These sections had to do with th© matter of casting 
the btirden of proviiig citisenehip upon the defendants In any 
action brought under the Alien laud Lat§. Since 1927 the law has 
not been amended, and b© now foxand In its full end coiaplete 
text as Act 261 of DserlEg^ 1937 General Laws (Vol. 1 , p . ).

The policy of statute is afcly ©^pressed in Terrace H 
ThoiEgson* 275 Pad. 841* Th© Court BajBs at p, 849s

■?It Is obvious tlrnt on© who Is not a citizen 
and cannot 'become, one lacks sn interest in, 
and tia© power to effectually work for the 
welfare of9 th© state^ and^ so, lacking, th© 
state may rightfullj deny him tna right: to 
own and 1挪s© r⑽ 1 estate within its bound- 
arles». If one incapable of citizenship may 
lease op onvn real estatf P it Is within the 
realm of p6sslbi litj that 8*very foot or land 
w5.thin the state might pass to the omershlp 
op p〇Bsession of noncitizens. 3uch a result
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would leave the foundation of the 
state l?ut a pale shadow > and the 
stmctxire erected thereon but a Tower 
of Babel, fi'om Mhich the tenants In 
posses31011 mlgnt, when the shock of 'mv 
ceme, 130w themselves out, because the孑 
were not bound as citizens to defend the 
house in they lodged J1

For practical purposes > It may be said that the 
rl^it of citizenship Is now confined to aliens nbelng & 
free white p©rson,r or of African nativity. ’’White person’’ 
has been held by the Qhited States Supreme Court to be 
synonymous with the term *'a person of the uaucasl&n race11. 
(Ozawa v* United States» 260 U. 3 . 178; Yaoiashita v, Hinkle 5 
25Cmr S. iy?T.)~ t o e  rule Is now well establialidd that1 tJie 
courts do not consider the matter of who Is a nwhlte person" 
fx̂ om the ethnological or anthropological standpoint. The 
courts have held that the original lawmakers may not have 
had the yellow race In mind when the original Katurallza* 
tlon Law was (3rawn9 but they certainly the vdilte paco in mind as they then knew I t , and they wanted to exclude 
all others from citizenship. Such being the case, the 
courts have held that the privilege of citizenship is 
ccaxflned to nwhit© aliens*', to the exclusion of all other 
colors, except when the alien la of African origin. (See: 
l^iited States v. Bharat Slz^h Thlndf 261 U. S. 204.)

The Allen land Law has been before the United 
States Supreme Court on a number of occasions* Vlrtxmlly 
every phase of the law has been passed upon by some corart̂  
either State or Federal*
Synopsis of each Section 
of the Allen Land law 
and Decisions thereiuider

Section 1 : Aliens ellgilDle to citizer^ 
ship. Authorizes sucn aliens to acquire and 
own real property.
Section 2: Other Aliena. Denies such 

aliens the rlgKt to acquire, possess, enjoy, 
use, cultivate, occupy and traaasfer real 
property or any interest In It, subject to 
the alien1 s rights under any treaty then In 
existence between the Halted States and the 
aliens nation.
The purpose of this law is to reserve ownership 

and control of the land either to cltisens or those aliens 
yiho are eligible to citizenship.



Terrace v* Tlioirpson,
^enrrs. iwfr&ported 
below In 271 Fed. 84l
Mott v. Cline. 200 Cal,434

The State has the power to pass l&ws which will 
limit the ownership and occiipatlon of Its lands to citizens 
or those eligible to citizenship.

Morrison v, California,
29m  827 r^)〇r^eS 
below in 218 Cal. 287

Almost every aspect of the law has "been passed up­
on by the courts and with limited exceptions (Secs. 4 and 
9a)lias been uniformly held to be constitutional,

Porterfield v. Webb,
r^orted

below in 195 Cal,71 
In re Akado,
W W T 7 5 9
Frick v. Webb,

Webb v. 0，Brien,

The amencSments tq the law In 1925 were within the 
right of the legislature to amend the law and are therefore 
valid. •

In re Hose,195 Cal,91
This law in effect creates and recognizes two 

classes of altens— those who may and those who may not t)ec<»ie 
citizens. The law is not arbitrary or unreasonable because 
it does not prevent aliens ©ligit>le to citizenship, but who 
have not sougjht citizenship, frcsm owning or holding land.

Porterfield v. Webb, sirpra >
Japanese hav8 been held not to be ,{free white1* 

persons or persons of African descent and they are therefore 
not eligible to United States citizenship.

Terrace v. Thorapson,
^ T T e S .  m i ---



In re Yamashlta5 ITTPacTISS
Izi re Salto»
^ T S a T T S o
Morrison v. California,
JSiru:.ST 82----------

So have Japanese of one-half and 〇Be*quarter blood 
1)6011 held not to be "free %diltdM persona or parsons of 
African descent, and they, too, are therefore held not to 
\>B eligible to United States citizenship.

In re Young,195 触 . 缺 5
In r© Yomxq,198 Fed* 715
In re Ktilght,171 Fed* 299

The 3*lght of Japanese to hold or own land Is 
dependent ixpon the Treaty of Commerce and Navigation between 
the United States and Japan (37 3tats» at large 15〇̂ )» which 
was proclaimed April 1 9 1 1 . The provisions of this Treaty 
are not violated by the law.

Porterfield v. Webb, si〇>ra
Frick v. VJel)lo9 si^ra

Japanese aliens can own no land In the United States 
for any purpose since no right of land ovmershlp Is granted 
to them by the Treaty between the tilted States and Japan.

People v. Osakl,
209T51. 169~ "

Nor does the Treaty or any law entitle a Japanese 
citizen to oim, possess or use land in the United Stktes for 
the purpose of agriculture.

People v. Oaakli supra
Dudley v. Lowell,
2(JI Cai.575
fttorrison v. California, s\xpr&

Howeveri the Treaty doea &uth〇piBe Japanese citizens 
to lease land for residential and conxnerclal purposes. Cases 
have specifically held that Japanese may lease land for health



msort, hospital and garage purposes
State v* T
TS5W

e v* Taftaml： 
Cal.

Tashiro v. Jordan, 
0̂1 Oal.Z y o

00nsales v. Ito, 
l^TJaTTApp.^tSd)124

The law coxitezoplates the provisions of the Treaty 
with Japan whloh was In existence at the time the law was 
passed. Therefore9 no enlargement of Japanese rights 
throu^x future treaties or t m  ellmljnatlon of Japanese 
rights by the pecent abrogation of the Treaty of 19X1 
would in aziy way affeot the Japanese rights tinder the la»«

Kendall v. Oolted States,
T T U T S .  5 ^ T ---- ------
In re Heathj
i w u m
In re Burke1 
iy〇 Cal. >26
People v. 5 
W  cal. App7

[O'vltchi

The phrase t!acquire, possess> enjoy and transfer11 
has been held to have Its simple and usual meaning and It 
Is used In the law for the purpose of p2*eventlz]g aliens 
not eligible to citizenship from acquiring any interest 
In agricultural land In this State*

In re Oltahara^

Section 5； Rights of Corporations •
Forbids corporations and associations 
controlled by aliens ineligible to citizen­
ship from acquiring or posse88113g real 
property or any interest in it, subject 
to any treaty then In existence between 
the United Spates and the alien's nation*

This section has been held constitutional and
valid •

Prick v. Webb, 263 U. S. 326



California Delta Paras .Ih q . v . 
XSiiixeae /̂ hierfcan T^arms f lnc»» 
207 Cal： 298 -------- -----

The provisions denying stock-onnerablp to aliens 
Ineligible to citizenship la constitutional axid not in 
oonfllct with the treaty between the bolted States undJ印 an*

Frick v . Webb> supra
A Japanese owned and controlled corporation may, 

however» lease land for cotnneẑ cl&l purposes.
Tashlro v. Jordan, 201 Cal• 236

Section 4: Allen Guardians. Forbids 
aliens mentlonearin sec€Icai^ and corpora­
tions mentioned in section 2 from beoomlxng 
guardians of any estate vdilch eonslsts of 
land Which could not otherwise be legally 
held by the alien or corporation,

This section has been held unconstitutional*
Estate of Yano, 188 Cal.645

But see Probate Code section 1^11, which was 
adopted after t3ie decision in Estate of Yano, aiqpraj and 
deslmed to avoid the oonstltutiomi pitfalls pointed out 
In that case. This seotioa was formrly Code of Civil 
Procedui»© section 1751a and was incorporated In the ?x*obate 
Code in spite of the decision in Estate of Yano* s\〇>ra» 
since the Code Commissioners felt t也 t tne 却 x>iicablljLty 
of the decision In Estate of Yano may have been avoided.

19 Cal. Law Review 625
Hi the Stat❹ of Washington k si2011ar low has been 

held constitutional and valid. The courts of that state 
eaqpressly declined to follow the rule laid down by the Calif­
ornia courts in Est&td of Yano, supra.

Xu fg Fû lsiot#of s QxiBrdlfijishjLp,
1556np6〇T 3 D ? ---------------

Sect5.011 5t Trustees. Requires certain 
reports from trustees "having title or 
control of property belonglz^g to aliens who 
are Ineligible to citizenship or the children 
of suoh aliens.



A trust Involving real property nfeich is created 
for the benefit of an alien ineligible to citizenship is 
a violation of the law.

In re Akado,188 Cal.739
A resulting trust will not arise by reason of the 

fact that an alien tnellgil)!© to citizenship pays the pur­
chase price for a parcel of real property vfilch Is transferred 
to his native-torn child even though the child be a minor 
and the father moves upon €mid uses the property so purchased.

People v, Fujita, 215 Cal.166
The State alone may challenge & trust on the ground 

that It waa created by an alien inellgllsle to citizenship 
in violation of the law. へ ： 、

Shiba v. Chlkuda, 214 Cal.786
Hart v. Na^&sawa, 218 Cal. 683

Klshi v. 21 Cal. App. (2d)1
Section 6: Heir Ineligible to Take 

Real Property. 一 Provides for tfi© sale of 
real property and the distribution of the 
proceeds if an heir or,devisee is ineligi­
ble to succeed to any real property.

Section 7： Escheat of Property Acauired 
in Fee, Provides that lands nela m  fee In 
violation of the law shall escheat to the 
State, except that agricultural land acquir­
ed *by foreclosure may be held for not to 
exceed two years.

to citizenship remains vested in such alien until volimtarily 
disposed of by the alien or divested by the State throu^i 
escheat proceedings.

Estate of Yano,
• 1 8 8  CaI：-643—

The State alone may question the validity of the 
transfer of peal property and claim that It has escheated to 
the State.

Hart v. Nagasawa^ 
^iSTCal."^ ~
Shlba v. Chikuda 
CTTCal.785"*一 -



Suwa v. Johnson» 
5TTJal. T^pp.1 J 9

Escheat proceedings \mder this section are not 
In the nature of a criminal proceeding.

People Nalcamura!
125 Cal. App. 268

The Code of Civil Procedure lays down the rules 
of law idiich are applicable to escheat pTOceedlng8«

Code of Civil Procedure,
Sections 1268.12746----

Note that a receiver may be appointed at the 
commencement of the escheat proceeding.

Code of Civil Procedure,
Section 1270—  —

Not beizitg a criminal proceedings the rules of 
evidence applying to civil cases as laid down In sections 
such as 2055 of the Code of Civil Procedui*© apply In 
escheat proceedings .

PeoDle v. Naklmura. supra
Section 8: Escheat of Leasehold and 

Stock. Provides that any interest In land 
less "than fee and stock acquired In viola­
tion of the law shall escheat to the State. 
Property shall be sold to satisfy lien 
created and any balance shall be paid to 
parties entitled thereto.

The provisions of this section relative to the 
escheat of stock held In violation of the section have been 
held valid by the United States Supreme Court,

Prick v. Webb,
^63TU.

An alien Ineligible to citizenship cannot lease 
land for agricultural purposes,

Porterfield v. Webb 9 
2奶  U:__B_r_225 ----
Terrace v. Thompson,
26J1T7"S. 1 9 7 ^



* An alien Ineligible to citizenship caxmot occupy agricultural lands on a cropping contract,
Webb v. 0*Brlen, 26? U. S. 313

Dudley v, Lowell,201 Cal. 376

Cropping contracts whloh provide for the opera­
tion or agric\iltural lands by an alien Ineligible to citizen- snip on an alleged oa^Xoyuenx basis or with a bonus mant are violations 〇f the law. ゃ

Carter v. Utley, 195 Cal.84
Jones v. Webb, 195 Cal. 88

In re Kose,195 Cal.91
Section 9: Conveyance to Prevent 

Escheat* Provides coiorfui. transfers to 
Hei*eaf^th© law ar@ void and property shall 
escheat to the State. Certain prlma facie
presumptions of fraudulent Intend are-----created and listed*
The provisions of this section are constitutional.

People v. Fujlta, 215 Cal.166
Takeuchl v . Schmuck, 206 Cal. 782

Cockrlll v. California,
268 s. 2^8, reported 
below In 62 Cal. App, 22

The presmaptlons of this seotlon apply both to civil and cplmlnal proceedings.
Cockrlll v. California, supra

The presun^ptiona of this section are disputable and 
disappear in the face of evidence sufficient to overcome them.

People v. Pujita, supra
Tjakeuohi v. Schnruck, supra

. The presumptions of this section do not z*elleve the State of any of the burden of prooi* In criminal c&ses.
Cockrlll v. California, supra



Section Burden of Prc»of of Cltl- 
zenahlg. Places tiue burden o f proving 
oIHzmehip or eligibility thereto \q>cai 
the defendant in any civil or criminal 
proceeding instituted under the law 
the State has alleged the requisite f&ots 
and has proven, possession of land or an 
interest in it.

This section has been declared unconstltutloaci- 
a l 113sofar as It applies to criminal oases but the Court 
e^ressly left open the question of Its applicability to 
olvll oaaes.

Morrison v. California^ 291 U* 3. 82
Section 9b: Defendant Required to 

Prove Citizenship^ Creates a brima facie 
p^iuxnption of aafendantf 8 ineligibility 
to oltlsenshlp and places the burden of 
proving citizenship or eligibility there­
to upon the defendBnt in any olvil or 
criminal proceeding instituted under th6 
law i/Hieii the State has alleged the re­
quisite facts and has proven posse891011 
of laxid or an Interest In it and that the 
defendant is of a race ineligible to 
citizenship*

By Inference this/aeotIon has been held oonstltu*
tional.

Morrison California > 288 U. S* 59^ 
Morrison v» California, 291 U. S. 82 7

But see the article In 22 California Low Review^ 
at p. 420 j In vAiloh the author points out; tmt ciie (ieolsloa 
in Morrison v* California, 288 U. 3. 391» is apparently 
predicate upon Ibher theory that both defendants were aliens 
ineligible to citizenship. This section may therefore l̂ e 
unoonstltutlonal in spite of the tacit approval given It 
In the first Morrison case.

The Court left open the question of the constitu­
tionality of this section Insofar as It may 136 applied to 
civil cases, so It Is unquestionably available for \ise In 
connection with escheat proceedings.

Morrison v, California9 291 TJ. S. 82
Morrison v. California» 238 U. S . 591
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Section 10s C(msplra〇7. Makes It 
a crlxoe to conspire \o violate the law.

Conspiracy to oosnnit the acts forbidden by the 
lam Is the cmly crime provided for Ixi the law. This 
aeotioa contains the only penal provision of the law.

People v. 〇8akl« 209 Cal.169
People v* Nakamura# 125 Cal* App. 268
Morrison v* California, 291 n. S* 82

this seotlon states a valid orlmlnal ofr〇ns6 vhlch 
is enforceable under the law*

People yj. Oaakl, supra
People v. Morrison, 218 Cal* 287
In re Akado,188 Cal.739
People v. Cockrllly 62 Cdl. App； 22
People Oitplken.106 C&l. App* 29
People v. Morrison,125 Cal, App* 282
People v« S Ihŝ l, 1 Cal. App. (2d) 729

Acts done to cc2i*;oy land to a corporation, the 
majority of the stock of wfilch is owadd by persons nho are 
Ineligible to citizenship* are a violation of the law.

Callforxla Delta Farms» Inc. v. 
tsMixese American Karras, ISc., 
207 "CalTijyS

Knowingly leasing land to an Ineligible alien undora fictitious name is a of this 班eotion*
People v. supra

A child old enough to know the nature of his acts 
may b6c<me a conspirator and be liable for a violation of 
this section.

Babu v. Peteraon, 4 Cal. (2d) 276

The acciisatory pleading 111 prosecutions under this 
section must canform to all of the usual wles applicable to

11



sueh pleadings but a slight departture from the woz'dlag 
of the statute will not vitiate the pleading.

In re Akad〇i s\̂ >re
Peofple v. Cook71119 8tq>r&
P©cml£ v, StaLtrlken̂  sugpra

LDcewlse the Courts lustruotlcms must 0011form to 
the usual rules applicable to criminal oaaes.

People Osaki,
People v. CookrllX) supra

Section 11s Effect of Aot« Provides 
that the law shall not limit the power of 
the State to enact other laws on the 
stibjeot.

Section 12: Repeal Proviso. Repeals 
all conflicting JsSna7

Section 13： Amendioent • Provides that

Section 14s Constitutionality. Is the 
saving olausd x^eiktive ^he constltutlon,- 
ality of this law or any part of it.



CALIFORNIA CASES
Akado, In r e , 188 Cal* 739
Babu v, Petersen, 4 Cal, (2d) 276

California Delta Farms v. Chines© American Farms,
207 Cal. 298 (See also 268 Paca 1050)

Carter v* Utley,195 Cal« 84
Dudley v<» Lowell,201 Cal* 576

Gonssales v. Ito,12 Cal* App„ (2d)124
Hart v« Nagasawa, 218 Cal« 685

Jones v« Webb,195 Cal« 88

Mott v* Cline, 200 Cal« 434
NIshI v. Downing, 21 Cal* App# (2d ) 1
Nose, In r e, 195 Cal* 91
Olcaham, In r © , 191 Cal〇 353
People v,» Cockrill,62 Cal* App« 22

People v. En.triken,105 Cal» App« 29
People v〇 Fujita, 215 Cal<» 166 ,
People v« Morrison,125 Cal« App〇 282

People v* Morrison, 218 Cal« 287

People v, Nakamura,125 Cal• Appe 358
People v, Osaki, 209 Cal« 169 (S©〇 also 278 Pac, 252)
People v* Singh, 1 Cal* App* (2d) 729
Porterfield v«, Webb,195 Cal.71
Saikl v. Hammock, 207 Cal,9〇

Shlba v* Chlkuda, 214 Cal. 786

State v〇 TagamI,195 522
Suva v* Johnson, 5^ Cal» A p p . 119
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Takeuchi v. Schmuck, 205 Cal.782 
tPashlro v. Jordan, 201 Cal» 236 

Yano, Estate of, 188 Cal* 645

FEDERAL CASES
Cockrlll v. California, 268 U c Sd 258

Prick v.sk v. Vfebb, 263 S. 526 
Below, 281 Ped. 407

Jordan v. Tashiro, 278 U. S , 123

Morrison v. California, 288 U. S. 5 9 1(1953)
Morrison v* California, 291 V . S. 82 (1954)
Porterfield v. Webb, 263 S. 225 

Below, 279 F e d . 114

TEXTS M D  LAW REVIEW ABTICLES 
1 California Jurisprudence Ten Year Supp* (1956)191 

6 California Law Review (1918) 279

10 California Law Review (1922) 241 and 494
12 California Law Review (1924) 259 

17 California Law Review (1929) 575 

19 California Law Review (1951)295 

22 California Law Review (1934) 420 
1 Southern California law Review (1927) 94 

5 Southern California Law Review (1950) 423

Webb v.

Terrace v. Thomroson, 263 XT. S . 197 Below, 274 Ped/841
Webb v. 0 fBrien, 263 Below, 279 Fed.
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F O R M S

FORM OP INDICTMENT
The following is a form of Indictment which was 

successfully used in connection with the case of People v, Entrlken, 
106 Cel. App. 29s "■■，む ■ --------

IN THE SUPERIOR COURT OP THE STATE OP CALIFOHNIA
IN AiSD FOR THE CODHTY OP IMPERIAL

THE PBOPliB OP THE STATE OP 
CALIFORNIA,

Plaintiff,
vs.

J* M. ENTRIKEN, GEORGE T. THOMPSON, 
and XASUZIHO TAKAHASHI, scMetlmes 
known as Y. TAKAHASHI,

Defendants

No. 2190 
IHDICTMEMT

) FOR COT5P皿 CY TO ACQOIBB 
THE POSSESSION, EWJ07MESNT, 

) USE, CULTIVATION AHD 
OCCUPAHfCy OP HEAL PROPERTY 

) IN VIOLATION OP THE ALIEN 
LAND LAW OP THE STATE OF 

) CALIFORNIA

THE GRAND JI3RY, in and for the County of Im perlBl, State 
of California, by this Indictment, filed this 2J day of May,1929, 
hereby accuses J. M. Entriken, Georg© T, Thompson and Yasuziro 
Takahashi, sometimes known as Y. Takahashl, of a felony, to-wlt, 
a conspiracy to effect a lease of real property fop the possession, 
enjoyment, use, cultivation and occ\Q3ancy of and by the said 
Yasuziro Takahashi, sometimes known as Y. Takahashi, in violatic«i 
of the Allen Land Law of the State of California, cwnmltted as follows, to-wlts

That at all times herein mentioned, the Defendant Yasuziro 
Takahashl9 sometimes known as Y. Takashl^ was and is €uhl alien and 
a native of the Province of Takushlma, Japan, and a subject of the 
Empire of Japan, and was and is an alien resident of the Coimty of 
Imperial, and was and Is Ineligible to become a citizen of the 
United States of America \mder the laws of the United States of 
America; that at no time mentioned herein was there, nop is th©x*e 
now, any treaty existing between the United States of America and 
the Empire of Japan by ¥dilch a subject of the Entire of Japan was 
and is permitted t;o possess, enjoy, use, cultivate and occ邱 y real 
property in the State of California, or elsewhere In the United 
States of America, for farming and agricultural purposes, or to 
have In whole or In part the beneficial use thereof for said 
purposes s

15



Imperial, State of 
20th day of Hovember^ 1928,

That at and in the Coxmty of California, and on or about the
and before the finding of this Indictment, the defendants/
J. M* Eatrlken, George T, Thon^son, and Yaauziro Takahashi,sometljnes 】— ^ ■ 一 --  .......... -  ----- _ _ ， ’
felonlousl：
Land Law _ ____
Yasuzlro Takaha31119 sometimes known as Y. Takahashl, an alien 
as aforesaid, desiring tinlawfully to secure for himself the 
p〇8ラ©ssion， enjoyment， use， cultivation and occtqpancy of certain lands located in the County of Inqperial, State of California, and described as the Northeast 〇ne-< • ，一 1、 * ^- M  ̂•、 一  •- 供一』二し.：滷 产 叙 ▲龕 ‘  ，

iriKen, George T, Thon^son, and Yaauziro Takahashl,
5 known as Y. Takahashl, did wilfully, unlawfully and 
i l j  consplr© together to evade and violate the Alien 
of th© State or California, in that the defendant^

east one-quarter (NBt) of Section 11;Township 16 South; Rang 
15 East; S.B.B.&M,, containing fifty (5〇) acres more or less, 
whldi aald land is agricultural and farming land and used and 
capable of beliig used for agricultixral and farming iises ̂ did, 
wilfully, tinlawfully and feloniously conspire wjtn thd defendants >
J, M. Entriken and George T. Thompson,and said defendants> J. M.
Bntrlken and Georg© T. Thompson, wilfully and unlawfully and 
feloniously conspired with the defendant, Yasuziro Takahashl, some­
times known as Y. Takahashl, to secure for the said Yasuzlro Talca- 
hashl,801110times known as Y, Takahashl, a lease upon the aforesaid 
land and to secure for him the possession, enjoyment, use, cultiva­
tion and occmpancy of the aforesaid land for agricultural and farm­
ing p\u?poses and to procure for said Yasuzlro Takahashl, sometimes 
known as Y, Takahashl, In whole or in part the beoeflcial use there­
of , and In pursuance of said conspiracy said defendants did wilfully^ 
unlswfully and feloniously ppepar© and sign cupd csluso to b6 pp©pap~ 
©a and signed a written lease agreoment wherein and whereby th© 
defendant Yasuzlro Takahashl, sometimes known as Y* Takahashl, was 
to have for himself the possession, enjojfment, use, cultivation and 
occi^ancy of the aforesaid land fop agricultural and farming purpos- 
es; that the defondant Yasuzioa? TcQcahashl^ sometimos known as Y* 
Takahashl ̂ In pursuance of said lease 81it and conspiracy
aforesaid, entered upon the above described land and had for hlm-
5きび七今e possession， enjoyment， use, cultivation and occupancy thereof for agricultupal and farming purposes and caused to be 
planted and grown thereon agricultural crops; that said defendants 
wilfully, unlawfully and feloniously caused the name of K. Kosuzume, 
a native Japanese citizen of the Uhlted States of America> to be
signed upon said lease agreement with the fraudulent and feloniousIntent and purpose then and there to evade the provisions of the 
All6n L&nd Law of th© State of California, and to evadd and avoid 
the escheating of said land to the State of California, the said
K. Kosuzxame not then and there having any interest in said land 
and not having then and there any Interest in said lease agreement 
or any knowledge thereof whatsoever and said K. Kosuzum6 novel* at 
any time vdiatsoover having had the possession^ enjoytnent^ use, 
cultivation and occi^ancy of the Aforesaid Xfimd for agricultural purposes or otherwise.

That in pursuance of said confederation, conspiracy 
and combinatlonv as aforesaid, the said Yasuzlro Takalmshi, some-
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times known as Y, Talcahashi, an alien as aforesaid, on or about 
the 1st day of July,1928, and lncludlzig the 17th day of Jan* 
uapj 1929> did take possession of and enter into the enjoyment^ 
use and cultivation and occupancy of the said agricultural land, 
and did possess^ enjoy, uso> cultivate9 occ\^>y and farm the
same for and to agpicuiturajl ptirposes.

That the aforesaid confedepatl〇n9 conspiracy and combina­tion was not for the purpose of acquiring the possession^ ©njoy- 
m6nt9 us99 oultlv&tlon and occup&ncy of th© s&ld 8grlcultural and. 
raradUig land to enforce or aid any mortgage or lien u^on or Interest

Dated this 23 day of May,1929.
ELMBB W, HBALD

Elmer W* HeaXd# District Attorney 
of the County of Imperial >

State of California

FORM OF PETITION FOR ESCHEAT PROCEEDINGS
* . . The following is a form of petition to declare an escheat, 

wnich was successfully used In connection with the case of Peoole v . Nakamura» 125 Cal. App. 268: — ^—
IN THE SUPERIOR COURT OF THE STATE OP CALIFORNIA,

IN AND FOR THE COUWTY OP SAH DIEGO

THE PEOPLE OP THE STATE OP 
CAUPORNIA,

Plaintiff,
vs.

SHOICHI NAKAMDRA, G. MHADA,
T. 0N0, S. OKU, S, KDROIOJA,
Y. NAOAHIRO, JOHN DOE, MARY 
DOE, JOHN DOE COMPANY, a corpora­
tion, RICHARD HOE COMPANY, a 
corporation, RICHARD ROE, MARY 
ROE, and UNION TRUST COMPANY OP 
SAN DIEGO, a corporation, PIERRE 
DELPY, MARIE DELPY, JOSEPH M. W. 
J O O S m  and JULES J. DELPY,

Defezidaiits

No. 58429

PETITION TO EECLARE AN ESCHEAT 
TO THE STATE OF CALIFORNIA

)
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THE STATE OP CALIFORNIA, plaintiff above-named, for 
cause of action against the above-named defendants, alleges;

I.
That during all of the times mentioned In thla conqolalnt 

the defendants 0. Miyada, T. Ono, S. Kurokua, S, Oku, and Y. 
Nagahlro, and dach of them wera and now are of the Japanese Race, 
Natives of the Srplre of Japan and citizens and subjects of the 
^npire of Japan and by reason thereof not eligible to citizenship \mdep the laws of the United States,

II.
That the defendant Sholchl Nakamura Is of the Japanese 

Hace^ and claims that he was bora in Hawaii and that he is a citizen of the United States*
III .

That there is no treaty now existing be tween the Govez^n- ment of the United States of America and the government of the 
Einpire of Japan, by whicjh citizens or subjects of the Empire of 
Japan, or natives of Japan are permitted to acquire, possess, enjoy, 
use, cultivate, occi^v, transfer, o m i, or Inherit lands for agri­
cultural purposes in the State of California, or to have In whole or 
in part the beneficial use of agricultural land In the State of Calif­
ornia or elsewhere In the United States, nor has there ever been 
any such treaty at any of the times mentioned In this complaint.

That U. S. Webb is the duly elected, qualified and 
acting Attorney General of the State of California and Stephen 
Connell is the duly elected, qualified and acting District Attorney 
of the County of San Diego, in the State of California； and that 
each of them lias been informed and verily believes that the property 
hereinafter deacpibed has escheated to the State of California through eind by reason of the facts in this ooaplaint alleged,

V.
That plaintiff is infomed and believes and on such in­formation and belief alleges：
That on or about th© 16th day of June,1926, said 

defendants Shoichi Nakamura, G. Miyada, T. 0110, 3. Oku, S. Karokua 
and Y. Nagahiro purchased the foll'owing described real property 
situate in th© Coimty of San Diego, State of California, described as follows, to-wit：

The Northeast Quarter of the Southwest Quarter(SWt) and the Southeast garter (SEf) Nortliwest Quarter
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(NWi) of Section Seventeen (17)^ Township Eleven South (Tp 113), 
Range Jlpee West (R5W), San Bernardino Meridian (SBM), subject7 

of* way for road piirposes over the West forty (4〇) feet of the Northeast quarter (N^}) of the Southwest Quarter (SWi).
p8 ^  ^ 16 husband and wife to c W l e sF. Humphrey and Ada A. Hun5>2irey in Book 1159 at page 316 of Deeds.

VI.

驟备 藏货 EM誠 逆
r ^ e d  grmf©〇ere srantors ^  the sald Nakamura was

VII •

fetation =  が ぬ ^ が 咖 的 細 113e U e卿  0X1 such

J x m e  l6th  ̂ 1 9 2 6 ^ sald defendants Shoichi 2； Mlyada, T. Cno, S. Oku, S. Kurokua and Y. Nagahiro

further payment of $3342.63 to said Pierre 
3 丄py op the purchase price of said real property at^

iさ 敗 。1^ ， sai<i last named defendants made a further payment of $1785.00 to said Pierre Delpy on account of the pupchfise pric© of ssld real propopty.
VIII.

saJd real Property hereinbefore described Is and at all times herein mentioned has been agrlculttaral land, and at
mentioned has been used for " ~all times herein egriculturai purposes•

IX.

tih¥ ^ scrlb-

X,
That said purchase of said pre© in the n&jne of said defendant - - - -- 

and cover for the transaction
►f said property and the deed taken 
Shoichl Nakamura is a mere subterfuge 
of the said defendants, and is a ftaud
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upon the people of the State of California^ cmd that by reason 
of the ppeml8©s the said State of California, the plaintiff 
herein, is entitled to havo said property declared eacheated to the said State of California,

XI.
That all of said acts herelxibefore alleged were done 

"by said defendants Sholdhl Nakamura, 0• Mlyada, T, Ono, S* Oku.
S. Barokua and Y. Nagahlro, wilfully, knowingly and with the 
Intent to violate the Alien Land Law of the State of California 
and with the Intent to prevent, evade avoid escheat as provid­
ed therein and by means iirtiereof said G. Mlyada, L  Ono, S. Oku, 3. Kurokua and T, Nagahlro, did unlawfully and in violation of said 
Allen Land Law of California obtain the possession^ uso^ oocup&nc3r>ownership _
described, and ever since saidezxjoyment of said agrloiiltiirel lands herelxibefore

date of June 16^ 1926 have had^owtied9 possessed^ used and enjoyed, cultivated and. occupied said 
lands, and do now have, dwn, possess, use, cultivate, occx^py and 
©n^oy said lands for* a^rlcuiturai purposes.

XII.
That by reason of the facts herelxibefore alleged the 

said real property hereinbefore described has *beexx acquired Is now held by said 0. MIyada, T. Ono, 3. Oku, S, Kurokua and Y. 
Nagahlro In violation of that certain Statute of the State of1 Calif_ 
ornjla commonly known as the Alien Land Law, sulanltted toy initiative, proposed to and adopted by the People of the State of California at 
the general election of November 2nd,1920, entitled ,fAn act relat­
ing to the rights, powers and disabilities of aliens and of certain 
compsiiilL©s ̂ Gi3S〇cjLfi»t/2.oxis coxi[pozifiit#i.̂is wltili pospoot# t#o 
In this Statef providing for escheats In certain oases > prescribe 
lng the procedure therein, requiring reports of certain property holders to facilitate the enforcement of this act, prescribing 
penalties for violation of the provisions hereof, and repealing all 
acts or parts of acts inconsistent or in conflict herewlthj11 as 
amended. That all of said property hereinbefore described haa 
escheated and is escheated to the State of California.

XIII.
That the said defendants UQion Trust Company of San Diego^ 

a corporation, Pierre Delpy and Marie Delpy, Jose^x W. Joosten^
Jules J. Delpy, John Doe, Mary Doe, John Doe Company, a corporation, 
Rlcliard Ro© Company, a corporation^ RIchax*d Roe and Mary Roe have 
or claim to have some right, title, interest and claim In or to 
said peal property adverse to the plaintiff the nature and aaoirnt 
of which is unknown to the plaintiff, and are necessary parties to 
the determination of this action.

That the true names of said defendants John Doe, Maa?y Doe, 
John Do© Company, a corp〇3?atIon, Richard Roe Ccai^any, a corporation,
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Bichard Roe and Mary Roe are unknown to the plaintiff, and it
therefore sues than by such fictitious xiBmea and vftien the true 
ziaznes of said defendants are discovered It will ask that this 
complaint be amended by ixisertliig the true names of such defendants •

XV.
That the defezident Iftilaa Trust Conqpany of San Diego> Is & 

corporation duly organized \mder the laws of the State of California.
That the defendant John Do© Ccnpany is a corporation organ­

ized under tbe laws of ttie State of California and that Hlebaz'd Roe 
Conpany is a ooz>poratlon organized imder t3ie laws of the State of

WHEREFORE, the plaintiff prays that It te adjudged and 
decreed that the said real property and ttie whole thereof has escheat­
ed to the State of California as or the date of June 16th 1926, and 
is now the property of the State of California, and that the defendants 
Shoichi Nalcamura, 6. Mlyada, T. Ono, S* Oku, S. Kurokua and Y. Nagahlro 
"be forever barred from asserting any claljn> right, or title In or to 
said premises or any part thereof as against the State of California, 
that the Interest, if any, of the other defendants herein be determin­
ed, w d  for such other aad further relief as to the Cotirt may seem 
meet and just In the premises. U. S. VyEBB, Attorney General of the 

State of Californiaf 
STEPHEN CONNELL, District Attorney 
of the County of San Plego>

State of California,
By I . Kendall

Deputy District Attorney
Attorneys for Plaintiff
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NOTES ON THE PREPARATION AHD PROSBCOTIOH 
OF PHOCEEDBiaS UNDER THE ALIEN LAND LAW

Iiai conneotlon with the preparation end trial of 
cases xinder the Allen Land Law^ the experiences of the 
Honorable Elmer W. Heald, Patriot Attorney of the County 
of Imperial f as escpresaed in his letter addressed to the 
Attorney General undez* date of February 1 8 , 1942,膂ill be 
most helpful to a n j District Attorney who has not had pre* 
vlous litigation tinder this Law. The pertinent portions 
of his letter are as follows:

"(1) Subterfuge used to vlolate^the low:
T}!oder this heading I would say that in this 

county the moat flagrant violations appear to be 
carried out \mder the guise of a lease made to a 
Japanese citizen. The land owner usually makes a 
lease with a Japanese born In this country, in many 
Instances this Japanese Is the wife of the alien 
Japanes❺， or one of his children, or it may ev由n be 
a citizen Japanese in no way related to the alien 
Japanese farmer actually engaged In the farming and 
tilling of the property in question* In some few 
Instances I have fotmd where the lessee whose name
appears in the written lease agreement, la a Mexican, 
Filipino, or 他 ite person. In practically all of 
these oases the oltlzen Japanese does not live \xpon 
the land, and In many instances the citizen Japanese 
does not even live In Imperial Comity• The only 
exceptions to this statement are In lh〇36 cases where 
the tenant la the wife of the alien Japanese or the 
native born child of the alien Japanese* In every 
Instance, however, the land Is actually being farmed 
by an alien Japanese who receives a snare or a portion 
or an Interest In the crops produced tqpon the land and 
the proceeds received from the sale thereof* There Is 
aziother t^pe of case which appears to be quite prevalent 
In this county, I refer to that 
wherein the owner of the land or

type of violation 
the person farming 
lo Is designated vf<

the
land employs an alien Japanese who Is designated 19 foreman' • 

Japanese is supposed to receive a stipulatedThis alien
salary payable monthly op semi-monthly, 
gation, however, discloses that In this
alien
coeds

Careful lnvesti- 
type of case the

Japanese receives a share of the crop or the pro- 
received from the sale thereof. This he receives

either as a so-(sailed 'bonus1 oi* as his papt of the crop.
In addition to the foregoijQg there are the so-called guard­
ianship cases« In these cases an alien Japanese purchases 
land in the ziames of his minor dtiildren and througn Court 
proceedixigs has himself appointed as the guardian of his 
minor cnlldrenf and under this subterfuge he Immediately 
proceeds to farm large tracts of land.
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tt (2) Securing of evidence:
This has alwayB been a very difficult task \mder 

the terms and provisions of the Allen Land Law^ however#
I am very mudi encotiraged by the results whloh we have 
obtained in my Investigation, since my return to Imperial 
County^ and I believe that we are not going to have much 
difficulty in establishing a case of escheat \mder the 
provisions of the Allen Land Law. Hi practically every 
Instance we have Iseen able to obtain tifie original copies 
of the agreements between the owner of the lazsd and the 
alien Japanese, and oxn* questionnaires contain facts and 
InformatloQ which will make It possible to r us to establish 
an escheat case. In a criminal case It will be rather dif­
ficult to procure satisfactory evidence upon whloh to base 
a orlmlnal prosecution. T^ider the provisions of the law and 
the decisions of the courts, it will be necessary t 〇T the 
prosecution to prove ̂ beyond a reasonable doutt and to a 
moral certainty^ that the alien Japanese Is In fact an alien 
Ineligible to citizenship imder the laws of the United States. 
The coxirta may b© a little more liberal on their rulings 011 
this phase of the trial under present conditions» and I be­
lieve that a criminal case can be established by using the 
testimony of the persons to whom the Japanese made statements # 
as to thd place of his birth, the date of his birth, and the 
date of his entry into the Utilted States; and I have always 
felt that you could use a defendant himself as an Esdalbit In 
the case if neces8ary> and the jury by observing the defend­
ant could theznselves arrive at the conclusion that he was In
fact an alien Japanese. In all of the prosecutions handled 
\mder tlxe Alien Land Law in Imperial County, w© procured 
most of oiar evidence by Grand Jury subpoenaes. We subpoenaed 
the land owners and the alien tormev Into court and coi^elled 
them to produce all leases, cropping contracts, etc • 9 which 
they had in their possession. I employed competent lnvesti- 
gators vdio made a very thorough and emaustlve Investigation 
of the entire oase bef〇3?e same was ever even presented to the 
Grand Jury, and we had a fairly acc\irate Idea of the evidence 
available before the case was started.

f, (3) Preparation of the case for trials
In every Instance I have prepared a very coraprehensive 

trial brief divided into two parts; First, Evidence; Second, 
Legal Points Involved. This Is necessary because the courts 
are not very familiar with this particular type of criminal 
trial, and it becanes the duty of the District Attorney to 
practically educate the trial judge on both the law and evi­
dence, consequently the District Attorney must prepara his 
case very carefully in advance •

v (4) Use of evidence and proof of case at trial:
Under the terms of the Alien Land Law, It Is necessary 

to chG«*ge and prove a conspiracy to violate said law. The
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f,pros©cutlon must allege and prove at least on© 
overt act. The defense always attests to compel 
the District Attorney to prove the existence of the 
conspiracy at the very outset of the trial; however, 
the courts have 2*ep©at8dly held 111 California thfit th©District Attorney may present M s  case In accordance
with his own., pre-arranged plan of procedure so long 
as he assures th© trial court that when all of the 
evidence has been finally presented9 the existence ofcons21racy will have "been established by a proper
proof. Generally speaking a conspiracy under the Allen TAnd Law is handled In about the same mamer as 
any other conspiracy prosecution. 0

”（5) Enforcement problems after judgment:
My experience has been that the trial judges have 

been Influenced to some extent by the apathy of the 
people themselves. The Alien Land Law has been a very 
unpopular law throughout the State of California, and 
I would say that approximately fifty per cent of the 
people In this county have been exposed to the en- 
forcement of this Statute. This has been reflected In 
th© jury panels. The courts therefor© have been very 
lenient In Imposing sentences. Under present condi­
tions , however, It is my belief that the courts will 
enforce th© law after a conviction Is procured.
The primary pux*pos© of proceedings under the Allen Land 

Law Is to remove ineligible aliens from land whiesh they are not 
entitled to hold. This is particiaarly true when the land is 
held by enemy aliens. While there are no court decisions on the 
subject, it would appear that the State is entitled, under Code 
of Civil Procediir© Section 12701 to have a receiver appointed at 
the commencement of escheat proceedings* The appointment of a 
receiver would, of covrse, result in the removal of the alien from 
the land at the outset.

A3 a possible source of evidence In Alien Land Law cases > 
the taking of the defendant's deposition under Section 2021 of the 
Code of Civil Procedure In escheat cases should not be overlooked,
A refusal by the defendant to testify on the ground of self-Incrimina­
tion would appear to be reason enoiigh for believing that a crime had 
been committed and that a Or-and Jury Investigation was warranted.

We have received a niamber of valuable suggestions as to 
other sources of information and evidence to prove the true owner­
ship and control of land In Allen Land Law cases • These include 
th© records of governmental soil-cons orvat ion and crop-prorat Ion 
agencies, the Federal Land Baxik, census reports, records of seed, 
fertilizer 81id spray sales organizations, and. th© IsllliJig of water 
and power for the property.
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Section 5 of the Alien Land Law requires all trustees 
who have the title, custody or control of property, or some 
interest therein, belonging to an alien Ineligible to citizen­
ship, or to the minor child of such alien, to file annually with 
the Secretary of State and in the office of the Coimty Clerk of 
eacsh county In which any of the property Is situated^ a verified 
written report showing: the property held; the date each Item 
of property came into his possession; and an itemized accoimt of 
all e35>endltures, investments, rents, Issues and profits In 
resp❹ct ti〇 the administration and control of said property.
These reports must be verified and may prove to "be a useful 
source of evidence. Fran information we have received^ we think 
that In a considerable number of cases the reports will show on 
their face that the trust is a mere subterfuge and actually 
violates the statute.

San Francisco, California, 
February 27,1942*

EARL WARREN, 
Attorney General of the 
State of California,

By SHERRILL HALBERT,
Deputy Attorney General
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Revised
^ Heprinted from information booklet "Amendments to Constitution",--

General Electi6n Ncv« 5^ 1946
VALIDATIOH OF U3GISLAOTE AHEND>IENTS:"XO ALTM LAND Li«f% — * ?

Senate Constitutional Amendment N o , 17； Amends Sec- fYES* 
tion 17> Article I of the Constitution. Establishes * *
validity of 1923 and 1943 legislative amoidments to 丨 f
init5.ative measure'of 1920 cc^nmonly referred to as iNO * 
the A H e n  Land Law, i i

Argument In Favor of Senate Constitutional .Amendment No,.

This amendment merely validates statutes pursuant to the Alien 
Land Laws heretofore enacted by the Legislature and now in full 
force and effect#

Its enactment by the people will close loopholes in legisla­
tive enactments based on constitutional grounds#

It is well kncwn that Japanese aliens, in order to conceal true 
ovmership of property, have indulged in all manner of subterfuges* 
These aliens have resorted to the use of Hdummy11 corporations, Ame» 
rican-born" Japanese children and other nefarious schemes and de­
vibes that,' on the record, conceal the true identity of the owners 
of property*

It was through such evasion and subterfuges that Japanese 
aliens were enabled to ovm, occupy and control land adjacent to 
vital"areas and industries prior to, and for a considerable time 
after, the sneak attack by the Imperial Japanese Government on 
Pearl Harbor,

The equities and rights in property of American-*bom Japanese 
are fully protected by the enactment of this constitutional amend­
ment, provided that such American**bom Japanese are innocent of 
any vrongful use or control of such property by alien Japanese*

The laws validated by the enactment of this constitutional 
amendment by the people protect honest ownership wfiile making it 
possible to more easily detect dishonest ownership,

Only powerful, political and selfish economic interests allied 
•with alien Japanese will oppose the adoption of this validating 
constitutional amendment*

A nYesu vote on this amendment will validate the statutes that 
the Legislature has heretofore enacted into the law of the State 
of California in compliance with the mandate from the people as 
contained in the Initiative Alien Land Laif•

JACK B. TENNEY, Senator, Los Angeles Coomty 
HUGH BURNS, Senator, Fresno Comty

Argument Against Senate Con§itutional Amendment Not 17

Why pass something that you may nqb imderstand? No voter should 
be asked to vote on a noticeably ambiguous amendment to the State 
Constitution* For an intelligent decision the Alien Land Law and 
its various sections, as well as the amendments to be ratified, 
should appear in this booklet* Voters shoiild not be kept in the 
dark.

What does Proposition 1乏 signify? It is a oalc\ilated attempt 
to validate discrimination against Koreans, Indonesians, Siamese 
and Japanese, Some legal authorities believe that the Alien Land 
Law amendments would validate discrimination, even against those 
who have t»eceritly been granted naturalization rights, namely, Chi­
nese, Filipinos and East Indians ,

What motivates Proposition 15? Proponents ask in effect to make 
race discrimination constitutional. Elaborate enactments^ such as 
this proposition have no place in„a*State Constitution which 
should deal only with fundamentals,/* If Proposition 15 is adopted 
it will still further clutter up a Constitution already overburdened 
with wortiy amendments.*^

•?h c - Prof. Radin suggests deletion of last sentence» 
Proposition 15 * seeks to inject outdated legislation into th© 

State Constitution. The Alien Land Law and the 1923 amendment were 
intended to stop ownership of real property by Maliens ineligible 
to citizenship"• Since 1924 nineligible aliensn have been excluded 
from immigration to the USA*

Proposition 15 amendmsnts were originally directed against 
'aliens ineligible'to citizenshipM in order to remove them as a
competitive threat* ンSuch aliens who came to California before 1924 
and are still living, 'mnaber but a few thousand*-*^including f%ales-~ 
their average age# 65# They can hardly be deemed a "threat" •



Propdsitioni： ̂  MQidmentsi:；reinforce the Alien Land Lm3_ i^iich 
t M a ^  cons titles the ba3ii9 6f the escheat suits to seize lands 
■SSS homes 〇£ ̂ e H c a n  G I ^  of Japanese ancestry. The outstanding * 
war record* of 25^000 Japanese -Amerioans has earned the idght to 
fair play and decent treatment for thmselves and their families* 
The 442d Regimental Combat Team of Japanese Americans was our most 
decorated task force* Pacific Area commanders have lauded the con­
tributions of Japanese Annefican Military Intelligence in shoi*tenlng 
the war with Japan and ir̂  saving huruireds of thousands of American 
troops,

PTOposition 15 undert^ces to insure the." legality £f court 
^gtion to forfeit, and, escheat all:land now held b̂ r Japanese Ameri«* 
cans. In view of such unfairness, if Proposition 15 is passed, 
the 60 escheat suits now pending against Japanese American farm 
properties td.ll, if lost by the owners, enable interested parties 
to accpiire valuable farm lands# The suits are widely attributed 
to the desire of such parties to harass the' owners and force down 
prices, ネv

Proposition is opposed b̂ rj 十 V ‘

Chester H # Howell.... ......... ....... *; ♦ .San Francisco^ Chronicle
Monroe E* D e u t s c h # V i c e - P r e s i d e n t ,  University of California 
Ray Lyman Wilbur. . .Chancellor, .Stanford Ujsivej^sity
iULfred J* Lundberg.; * • “  * … •. • 《 ....
Lynn Townsend t-Jhite, Jr* 4 ••• • ♦President, Hills College
Frederick J, K o s t e r … •
James K# Hoffitt .....  .... “  .......
Max Radln**^.Professor, ^Jurispnadenoe,/ University of California 
Rt， Rev* iUdv/ard L， P a r s o n s * …
Richard R# Perkins. . .President, Cwnmortwealth Club
Gai.en Fish'er. «•••«•»•• • .^Fotroer Director, Rockefeller Institute

of Social and Heligious Research/• ‘ * _ _ * ；
...•ハ JOE GRANT MASAOKA, RegionfiQ^Eeppeaien'tatiye 

Japanese American CltlzBns League

Note? Posriiioii In /** subeequeirf* to printing ot
booklet# f
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Sari Warron Attorney 〇«n®ral
STATE OF CALIFOHNIA 
Logal Department

San Francisco, February 5 , 1948

Honorable John ?♦ Dookwailar
Distriot of Los Aagales CountyI»os Aagel@s, California
Dear Sir;

It is of vital importance that preciee Informa-
tion conc©miiig til® JLooation of iaads 〇wEL©df oooupidd, 
qi* eontiroiled by Japanese b@ avaiJLabi© for us@ in diet- cussions batwaen this office and th« United States military authorities and other Federal agencies concerning th© Alien 
Land i,aw and related problems connected with the presence 
of Japanese in this ^©curate knowledge of the looa-
tion of such iands wl/th respect to siliilliary ©stiablishia窃nt®,airports, war industries and vital utilities is of ooiirse 
of partioular Importaaoa« The information required Includes 
the location of all lands ownedr occupied or in th© oontrol 
of persons of tho 7极pan@8d race, l&oludlng 1#kosd who ar@
American oitizeiia as well as those who are edjlenB*

. lor t;Iie purpose of oompiling this infonaa*ticm andillustrating in graphic form th@ location of suoh lands 
with r®sp@et to a i m & r y  ©stablisiuaaii'fcs and other objQOts of intemt, we are supplying you with a copy of the General 
Highway Map of the county prepared by the Department of Pub­lic //orks # tii©88 naps balng t#h© laost r6〇®nti and inforitot

f| maps available oenr©ring all parts ©f the State. You will 1¢ 110te 1#hi®se maps already l^dicatsd upon many
important installatioas, such as power plants, radio stations, 
lines, bridges and tunnols, airports and the like* However,
s^io® the printing of these aapa additioimi inatallations oflike oharaoter may have been made. If such is th® ease it is requastad that they be added to the maps and also that the boundaries of th© military ©aoeuapiaents within the county, if any thara be, bd lndioated thereon*

All property wMch is owned, eontroiled or oeoupied
toy persona of Japanese rao ❹，池 ather or* not»should b© marked on tha maps in red* The soale of the General 

I； Highway Map is too small to permit the location of city lots.
It is th巍ti you olyfcain a s©pei；ra1i© oity 麵p
for 时 oitjy and indioat® ijli©r0011 • in such lots o；p other
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County Assessor 
City AssessorsCounty Agrtoultural Commissioner 
SheriffChiefs of Folio©Sueh other aouroea of iaformation 
as isire knowa to you to be reliable, 
suoh as land departments of oil 
oompaRi^© with large holdings in 
the oil fields or oonoerns engagedin businesses requiring tli电斑 to b©
familiar with the occupants of various traotis as sucli dealers in 
farm ImpXemerits, inaeotloides, eto.

Xa places vdiere som© lavestlgatidii of the lands in 
the hands of Japanese has already been made, there may also 
be available some informtion about the persona in oontrol, 
suoh as their names and citizenship. This Information will
"be u s e fu l, though i t  is  no*t ess© 11t i a l ， suad we r❹职 est that
the completion of the maps be not delayed in order to secure 
in format ion of this sort. However, if any suoh iiaforŝ tlcai 
Is already at hand, we suggest that suoh persons and the 
laforiaa'tloa ooaoeraiag ©ach l>e listed aa^ a\Mbar<9d aad th© 
numbers pXsoed on t#h© aiap ia t»h©ir respective paro©ls*

Honorable «Tobii F* Dookweiler

lands as may be in the hands of isembers of ❷ Japanese
raoe, also iooating on the oity maps stioh ❺stablishments
as the oity hall, gas plant, hospital, water resarToir, 
water plant, airportst freight yards, power aubatations, 
pow«r transmission lines, sewer plant, telephone exchange 
and war industries. It is realized that the preparation 
of city maps may tak© some time and we therefore request 
that the general highway map of the oouaty be completedaa far as possible and sent to ⑽ without waiting for the
ooapletioa of the city maps.

A ocmsidierabl❼ aiiouĵ t of iGformatioii Gono⑩ruing 
the location of properties In tH© hands of Japanese ia, 
w© believe, already available in a number of counties, some
work along this lin© having already been so職  enoed by s抑 •
eral different local offleers and agencies* In order that 
you may have the advantage of what work has already been doae and also sbIeb sure that# no Japan®s©-owned or coatiroXX^dpr©|>0]r.ty i思 overlooked,齊© r@qM©s；tj tiia'fe you <j!h❷<sk tile @ouro#s 
of information on this subjeot with the follcwlagJ

#
#
#
•
•
_
. 

1
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Honorable John f* Dookwailir -3-

Similar maps ar© being prepared for other counties 
cot ©ring all areas of tli© State within 100 ail@s of the Coast* 
At tiis moment of writing there Is only on© set of maps 001r@r- 
inB the total area involved which is available* However, a 
seeond w U l  ©ade up within th❺ next few days and euaotlier 
eopy of the m p e  eoverlng your county will be sent to you so 
that you will have a duplicate for your own uso*

While th« pr@paratioa of this map will of course be 
useful in oomieotion with th® survey now being iaade of Alien 
Land X^w violations, It is of eourse mot a substitute for moh a aurv&y as th© map will include all lands In th© hand© of 
persons of the J&panasd :r«Lce» even those in th© hands of Aaeri- 
oan oitizens of Japanese desoent.

It is, of course• desirab丄e tfeat tha preparation of 
these maps and the oompilatlon of the information shown th©recm 
be kept as sooret as possible, Ws regard the speedy oompletloa 
of th® maps as axtreiaaly important and request that as soon as 
the map is complete it ba s©at to the Office of tlia AttorneyGeneral in francisco toy _ait879r 斑®ans i路

Yery truly yours,
EARL WARREN, Attorney General 
By

WABMM OUKIT
Assistant Attorney Genaral

WOtSD



Warren -  A tto r n e y -G e n e r a l’ s O p in io n  N〇.  }eb jjg -  4083
サ .....一-F e b ru ary  7 ,1 9 4 2HonoraTale Thomas A . M aloney AsseraTDlyman, T w en tieth  D i s t r i c t  405 Iiontgom ery S t r e e t  San F r a n c is c oD ear S i r : I  have b e fo re  me you r l e t t e r  o f  F e b ru ary  5 , 1942 re a d in ga s  f o l lo w s： ^,f%  o f f i c e  i s  "besieged w ith  c o n s t it u e n t s  o f  mine in  the L a t in  Q u a r te r , who se e k  my a d v ic e  .a s  to  w hether 11ie a c t io n  r e c e n t ly  ta!© n "by the P e rso n n e l ^ o a rd , w ith  r e f e r ­ence to descen d an ts o f  n a t io n a ls  o f  c o u n t r ie s  w ilii  w iiich the U n ite d  S t a t e s  is  a t  w a r, w i l l  o p e ra te  a g a in s t  n a t u r a liz e dAm erican c i t i z e n s  o f  German and： I t a l i a n  b ir t h  and a g a in s tA m erican lD〇rn  c i t i z e n s  o f  the f i r s t  g e n e r a t io n , whose p a r e n t s , w hether n a t u r a liz e d  or n o t ,  came from e it h e r  o f  th ese  c o u n t r ie s . I f  s o , i s  such a c t io n  l e g a l ?I  w ould be v e iy  th a n k fu l to you fo r  an e a r ly  r e p ly • ”

で 」エノ®vミノeen t0 secu re  a copy o f  ihe o rd er o f  the P e rso n n e lBoard fo r  the reason  that the m inutes o f  the Board have n ot y e t  been made p u b l i c .  H o o v e r , in s t r u c t io n s  is su e d  under the d i r e c t io n  o f  the Board to i t s  s t a f f  s t a t e  t h a t  the B〇a r d f s a c t io n s  a p p lie s  to a n i w i l l  e v e n t u a l ly  -be e n fo rce d  a g a in s t  a l l  n a t u r a liz e d  c i t i z e n s  and n a t iv e  to r n  c i t i z e n s  who a re  d escen d an ts o f  n a t io n a ls  o f  c o u n t r ie s  w ith  w hich we a re  now a t  w ar, w hich in c lu d e s  A cB rican  c i t i z e n s  o f  German and I t a l i a n  iD irthf  a r  c i t i z e n s o f  c o s t l y  Dy M r t h .  I t  is  thens ted  t h a t  i t  w i l l  f i r s t  T̂ e invoked a g a in s t  a p p lic a n t s  o f  Ja p a n e se  e x t r a c t i o  By said^memorandum, the S t a f f  o f  Board i s  d i r e c t e d , in  a d m in is te r in gthe c i v i l  s e r v ic e  system  o f  the S t a t e ,1 .  to r e fu s e  to  lake a c t io n  n e c e s s a r y  to p e rm it such c i t i z e n s  to  take c i v i l  s e r v ic e  e x a m in a tio n s ,2 . to  r e fu s e  to c e r t i f y  su d i c i t i z e n s  fo r  S t a t e  em ploym ent, w terexv e i r J>nameS are  〇 n e l i ^il3 le  c i v i l  s e r v ic e  l i s t s  a f t e r  q u a l i f y in g  th e r e fo r  "by an e x a m in a tio n ,3 . to  w ithdraw me names o f  su ch  c i t i z e n s  from  any c e r t i f i c a t i o n s  ro r  omployoient t h a t  have TDesn a lr e a d y  oiade, a n i4 . to in v e s t ig a t e  a l l  such c i t i z e n s  who a r e  now employed Toy the
v i t a l l y  ^  a d v e r s e ly  a f f e c t  a tremendous number o f  -both 

rithl l1 & c ^ lz e n s and ^ t i v e  to r n  c i t i z e n s  whose lo y a lt y  no one has the ! \ th〇 ut a f f i ^ t i v e  p r o o f o f  d i s l o y a l t y .  I t  a tte m p ts  to^ re d eg f  e s +f  1〇y a l t ^ ^  so d o in g  d is c r im in a t e s  a g a in s t  n a t u r a liz e d  c i t i z e n s  and c i t i z e n s  b y  M r t h  o f  the f i r s t  g e n e r a t io n , in  fa v o ro f  those c i t i z e n s  whose fo rb e a r s  have l iv e d  in  t h is  co u n try  f 〇r  a g r e a te r  nuralDer o f  gen r a t i o n s . Such d i s t i n c t i o n s  a re  n e ith e r  re c o g n iz e d  nor sa n ctio n e  any p r o v is io n  o f  the C o n s t it u io n  or "by any la w , and unqu estionalD ly  c o n s t itu  a v i o l a t i o n  o f  the c i v i l  l i t e r t i e s  g u a ran tee d  to  a l l  c i t i z e n s  fey the fun da­m ental law o f  our land* OVEB



In ad d itio n  to the fundamental questions o f  r ig h ts  o f c it iz e n sh ip  
and c i v i l  l ib e r t i e s  involved, th is  order i s  in  d ire c t  opposition  to  the

e t t e :  and s p i r i t  o f our c i v i l  Serv ice  s ta tu e s  which contemplate an
opportunity fo r  public se rv ice  'by a l l  c i t i - e n s  on eqaal terms. P a r t ic ­
u la r ly  does t h i s  appear when the order i s  examined in  tbie l ig h t  o f  the 
^  .x^eCent ac tio n  o f the le g is la tu r e  on the su b je c t , namely the

1941 o f se c tio n  201,5 to the C iv il  S e r v i^ A c t  o f th is

. T,In apply ing the p ro v isio n s o f th is  a c t  or in 
doing any o f  the things provided for in th is  a c t  i t  i s  
unlawful to req u ire , permit o r  su f fe r  any n otation  or 
entry to iDe made upon or in  any a p p lic a t io  , examination
paper or other p ap e r，"book;, document or record in d ica tin g
or in  arjy wise su ggestin g  or p e rta in in g  to the ra c e , co lo r 
or r e l ig io n  o f any person whomsoever.r,

A su b s ta n t ia l  p o rtion  o f the populs tio n  o f Ca i i fo r n ia  c o n s is t s  〇f  
n a tu ra lize d  c it iz e n s  and c i t iz e n s  TDom of p aren ts who m igrated to th is
^v〇nv ^ v f r +ffi f 0 r®ign lEnds* ^  have in  the p ast and do now represen t 
the h igh est standards o f American c it iz e n sh ip . Jtany o f them are now in 
th<i armea fo rce s o f ±k our government. Some teve a lread y  given th e ir  
l iv e s  in  our cause, m ny 〇f  them— the n a tu ra lize d  c i t i z e n s一 l e f t  the 
co u n tries o f  th e ir  b ir th  fo r  the express purpose of acq u irin g  American
ミi t i ， nsh ig R e f u s e .o f  th eir hatred f  the tyran n ies which we are now
fig h t in g . This has in te n s if ie d  th e ir  ap p rec ia tio n  o f  American c itiz e n sh i]  
and in creased  th e ir  lo y a lty . i〇 question  V e t  lo y a lty  or p lace them in
a c a t ^ o r y  d if fe r e n t  from other c it iz e n s  i s  not only cru el in i t s  e f fe c t
upon them tu t  i s  a lso  d isru p tiv e  o f the n a ti n a l un ity  which i s  so 
e s s e n t ia l  in  these tim es*

I t  i s  my conclusion  tlnat sa id  order, d ie  crim inating a s  i t  does 
a g a in st  n a tu ra lized  c it iz e n s  and ag a in st American \)〇 rn c it iz e n s  o f the
ミ v io ]；a te s  the c i v i l  l i t e r t i e s o f C itizen s ae guaranteed 
ty  the C on stitu tion  o f tJ-ie United S ta te s  and o f th is  S ta te  and i s  in 
c o n f l ic t  with our C iv il  Serv ice  Agt.

Very tru ly  you.rs

E arl Warren
At torn ey .Gene ra 1

Ofirtdo etudJUi3B * a o 〇



Sen I^*anoisco# February 1 7 , 194S

Honorable Dri^ht て• Stephenson Director, T)epRrtment of Professional end yocationel Standards Business and Professions Building へ〉:::.:1 
Sacramento, California i >' '0'^^^
Dear Sir: 'I1': 謂 :̂!

I have ycmr oonffiuniioatioft readitiぎ in part ss fol- 
lowss 皮® : : 着 馨 概 令 ‘

’It 色！)；peers that some question ties arisen with reference to that Federsl statute knotft?n as 乐||_ 
•Trading with thê  Snemy Act* end its application to the Issuemoe of lioenses to netionais of ooun-； tries now 8t v/sr ^iththe UnitedStates*

$ As; you perhaps kno1̂ ^ licensure in Bg©11cl©s 
of this department is not restricted to citizens 

Ajv' 〇jT this ootintryr tout citizens of all oountrles:(M>r>5 
are peTmltted acquire licenses If they meet the 
other qtiellfications of the respective stalaitef^

嫁̂ 遂̂集！!̂ ^̂ ^̂ ^̂灑ぐぼ̂ ^̂ ®̂̂ ^̂ ^̂
毫，課 僻 :麵 顯 ぎ ^ ^ ^ ^ ^ 環:灣 

ずへ為* We desire to know whether or not eiiy of the^provisions of the a1>〇YQ^menti6ne4 ®〇t have any 久 . direct bearing ut?〇u the ectlTlties^of this depai?t- 
* v " mant# ：' >

i, *ould we b® in order to 切itlihold anoe of a license to an individual who had the other iltî Iificetî ns but vfeo|ls ©；|citiz©n of^en enemy ooiintrŷ
: 今  v ould we b© reouired under th» 1 rv? to,̂ tssu#<ii pen license to a citizen of an enemy 〇6un- |；|tt*̂  v?ho lif?d heretofore acquired his original license 

under the provisions of our law?|!持 ’韻̂ ^% ' 穿，■ャ 巧 V,、 ’[. V̂ ；̂i V%\S \
、4 ゾ パ 产 へ 篇 驗 ハ'1、 〆*/ ザ1 、 バ  ̂#iil ? ?̂'«- f,* f" n'* *<l%̂,,,fcr，'A,If either of 1>ĥ  ^bove would be OOttSider̂ d as fTr©ding \̂ ith the Kneray* will you please advise us tit© |)i*0p©r procedure to ぢe followed in handlin只 suolv \̂i； matters,H ' ^ \ , fmh

X-NS4108



Section 3(a) o f the Trading with the ^nemy Apt 

( C3haptei* 106 f 40 S ta ts , 4 1 i| as ten d ed  to Bee©pbeT l S , 1941) 

proh ib its trading with the enemy or e lly  of enem  ̂ of th© 

United S ta tes > except under l!.c©ns©i|i snfl reads as fo llow s!

^Section 3. That i t  sh e ll be u n l a w f u l . 'J0

(a) Fof mny person in the United S ta te s  f 
except with a 11 cense of the Pr©siden,t , granted 
to such person, or to the enemy, or a l ly  of 
enemy, as provided in th is  Act, to trade , or 
■ attempt to trade , either, d lrectiy^or ;indireo：t l y f';|lS |l^B fy  
v/ith, to , or from, or fo r , or on ©eoount o f , or 
on behelf o f, or fo r  the ben efit o f, any otlier 

；jjers〇nf : with, .knowledge ：̂ r ： re as oiiafele. o；/aiuse 
'^'Ijb^lleve 11116*t sxioh ：■ otJfoer^^^pson1̂ d r  

al3y o f enemy, or i s  conducting or tsk ing •nert 
in such trade , d ire c tly  or in d ireo tly , fo r , or M  
onvaocount o f, or on behalf 〇f § or fo r bene- 
f i t  o f , an enemy or nlljr o f enemy. w；

S < ^ t i 〇 A v S  , 〇 f  S a M  A C t  d 6 f i G e S f  肪 細 7 " J 。 i n C ：U d e  ^
three groups* f  The f i r s t  group includes persons end co rp o ra-^  

tio o s resident witliin the t  e rr !to ry  o f any netion ivhich 

Ijfce United S ta te s Is et； war, or resident outside the United 

辱先今キ $參:’ノ a rid ’: 砹 ■ bu&ine s©:.. *  支.t紅i私.:‘ \i‘Gh:，errlto^rv* ;； . the- s<5<3 ond

gro\i|) Includes nations or any p o lit tc e l  qj»： municipal

isut)dlvi0i^ any o ff ic e r , o f f a g e n t  or agency

thereof^, .end ；th 0 tliird  group includes

wSuch other IndiV iS\ielst. |o r：1)〇dy. or',olas.a 
ind iv iduals, a s  nay be n atives, c it iz e n s , or sub- 

. , , ： ^.jeots oflany' netion 'Tdth \wh.l〇h- th e ^ n ite d  .S t e t e s " ^ »  
i s  et wai*t other than c itizen s of the United Stated, 
n^erever resident or whenever doing b iisinessf as the 

y^reB iaexit, I f  he sh a ll find the sa fe ty  o f the United 
Spates or the suooessful proseouticn.'of tha,;.^ar shalj.!'?

^so require, >̂y proolamation, include within the
terra f enemy* • ^



The term *f8lly of enemy^ is similarly defined in 
j section S of said Act.

The words wto traded ss used In the Aot shall be 
deemed to mean

**(a) Pay, satisfy# compromise, or give secu­
rity for the peyment or satisfaction of any debt 
or obligation*

(b) Draw, accept, pay, present f〇p accep- 
tfehce or pa^jaent， or indorse any ne鍔otiable 
instrument or chose in action.

(o) Snter into, carry cm, complete, or per­
form any contrect, agreementf or obligation.

(d) Buy or sell, losn or extend credit, trode 
in, deed with, exchange, transmit> transfer, assign, 
or othen,?l0e dispose of, or receive eny form of 
property.

(e) To hove any f o m  of business or oonmer-

•  =::二 〜 一

citizens or subjects of any nation which the TTnited
States is at v/ar op vrliicsh _ls any ally of such nation^ residing 
In the United Ststes, are ^enemles^ or ^allies of enemies^ 
only when the President, if 1】© shall find the sRfety of the 
United States or the successful prosecut!on of the wai* shall 
so require, shall by proclamation ^nolude euoh persons vdthln 
the term -enemy” or ”ally of enemy'

Our search does not disclose any such presidential 

proolanetion to date.

Under the Quthority vested in htm by secstion of

'4'4 j 1 .4 A：r%-f：̂ i  3-NS4108



Title 50 of the United Stetes Code, pertaining to alien ene-
talesf but dealiiig with © subject-matter entirely different 
fv〇m thet of tho ^X*©diag with the Bnemy Act» the 3?r8sî 0iiit| 
qn December 7 and 8 , 1941,promul砰 ted Proolamations !了os• 邱 £5, 
£526, and S527» prescribing tlie conduct to 分安 observed by ftnt! 
toward netives^ cltizejis^ denizens or subjects of Japan,
O ernany and Italy, respect!velyf being of the a^e bf fourteen 

.'said u p w 毳ャd :，參 も :轉 赛 t © s … ぐ 

within any territory In 0 117 wsy subject to the jtirisdiction 

of tbe United States end not Rotually naturalized.

These、prool.amati.cmを'charged the Attorney General, of ^ 
the United States with the duty of executeall of the regu- 
lat：f〇ns ismied thereunder,やrpliibited possession of Specified 
articles, proliiMted travel by ait•義and generally prescribed 
the coriduet'. to'the observed by said :6lien. ©neml©Si1^^

ヘ ^!沒 邊 拿  In m y  opinion, however, these proclamations are n o t f 

nor do they purpoirt to be, ©n exerois© of the power granted 

to the President b y  section 2 of the Trading with the Enemy 

Act In defining the terms Menemy* find Mally|,〇t eneeyH•

I^ile there has been a difference of opinion on this 

subject b y  certain of the local federal authorities, w© have 
Just reo©ived a statement of the tJnited States Attorney General 

wherein he advises thet no presidential proclamation has been 

issued to date u n der section 2 0 f the "Trading v/lth t h 0 |]Snemy 

Ar；t. In referring to the proolamatlons of December 7 and 8,

4-”34108



.941, above mentioned, he states;
^  P̂ odeiaetlohs were issued under the au­thority granted by sGotion 21 Title 50, tJ.S.C., and capperuj. itoto should be taken of tile fact that they 

w句r an exercise of the power vested
ュ2 S作 叫 隻 ^ 寵 ®b〇v© merrt:10116i  section き(。）.of ：tĥ ' Trading' with - the Enemy  ̂ :

On September 1 , 19S0,i the Acting Attorney|General 

of the United States rendered an opini〇|i (Yol. 3 2 l； Op. A t t y /  

寥̂ ^^• * iP* 2®® ) *̂ 〇 .tjl© ；0ff(dot. .til号'fe 年...：. , :黍！!入

rnlted states are not MenemiesT, wiimln the meaning of tho 

Trading w it h  the ineiiiy -̂ ot uid.ess until t^ey haye been

^esi^meted as such by presidentlol prociRmation,

X oô iolud.©̂  j n0l/ivGS| ci/tlzQns ot

sub扣 ets of 如 y netion wi愉  v也ioh the United Stet—  at war 
or of «i|jy niition wMcli is an ally* 你 即 み  nstipn* re日!.dih^ in 
the United States, have not to date been proclaimed either^ 
enemies or allies of eĥ files, end that trading with such per­
sons does not fall within the inhibitions of section S(a) of 
the trading ¥；ith the Bnemy Act*

I have else considered the provisions of section 5 (b) 
of. said Act;̂  ：〇3rder Kb., 8'SS9 ^；! î sii©4 ..；：|>ursuanli%J|：}|̂

on A p r i l 1 0 , 1 9 4 0, by the Resident^ tlb© effect? of 
to ̂ rohlljlt berteiii'transaotions by or. on behalf of 

or purBiiant to th^ direction of e,：«notlonal^ df a foreign
involving property v^iichrsuo^ ； wh ationaiw 'has fe^;j

〇ayy ^ ere9ti unleS8 atithoriged by the Secretary
of the Treasury. Araon,^ the tronsectlons prohibited are:

5-NS4108



tfAll transfers, withdrawals, or expectations
of, or dealings in, any evidences of indebtedness
or evidences of ovmersbip of property b y  any p a r ­
son within the United StBtes*^ (Seo.1 1̂, Ex* Or# No#

.8389. } S  れ i 一 f W :  く ぐ ,銳 这  t、

Seotlon 5E of said Sxeoutive Order N o . 8589, as
amended, defines the term ”nat;ionel” to include ̂

•Any person 偷 〇 has been domiciled in* or a 
subject, citizen or resident of © foreign country 
at any ticie on o r  slno© the effective date of Ijhis 
Order.w

If the pe m i t t e d  by the license which Is
sought are prohibited b y  seoticm 5(b) of sa^a /Ust and said

Executive Order No. 8389, a license from the State oould serve 

■ no '.useftil purpos 0 ■. an d ' w〇 î3,d ：：i〇iiX|r"purport *to v®ut|ic?rtJ 

15：10S of %he ：'lloensss ■v*lola,'̂ o ；i>̂ © .
Stetes* U n der such clrcumstanOes the licensing sgency should 

deny an app!1.6r?tion foi* such © license or for a renewel of Rny

such eTlsting 3.ieerif?Q*
t^.e oonduct of the particular "business .or

profession proposed 'to )̂© a ^national

for a license fron your depaftm^nt m a y  Involy© tronsactlons
within , t如  tieBning s ec 1 5观  5 (h ) o r  the Tradin疼 w i妨  the

Enemy Act or said f e a c utl^e Order No , 8589, is a question of 

feet T^iich of necessity taust bo resolved in connection w i t h  

©fi〇ll *fĉ T3© 〇f* 1̂ . C0lX£^ jP〇X*| S\lCll 5 0 "fc©IisiTIBliiQK A

b e  mede b y  the United Stetos Treasury ^epertiaeDt or its aganoy, 

the H'ederel Reserve Benl^.
It wotild n^npeer that in t^e practice of ^ profession



or voo杓 oil where only tlie el 0Pi6nt of personal service Is

present, your 1 1.oensee would not be engaged In carrying on 

transactions within the manning of section 5(b). the 

other hand, if y ^ u r  licensee proposes to engage in bUBlness 

transactions of a oommerciBl nature, suclt BCtivities m i g h t  

well come w ithin the purview of said section.

It is therefore m y  opinion that the issucmoe by the 

various boards within the Department of Trofesslonei and T o o 8* 

tisnsl Standards^of licenses to natlonelB of enaay countries 

residing within the United States is permitted, provided thnt 

the particuler business or profession proposed to tB engaged 

in by such applicant- for license is not prohibited by the 

Federal authorities, and provided further, that es a condi­

tion precedent to the Issuance of eiach license, the p^plicent
proves to your satisfoctioii 色*fc lie has ocjmplied with any 齡

cable lioenslng requirements of the United States Tree^ury êT>Rrt- 
m@nt or o t her Federal agency conoerned#

This oonolusion is likewise R”pllc8ble to th© renewal
of licenses to siich persons<•

In this connection T cell to y o u r  attention the provi­

sions of the various licensing: statutes of the Stete iP?hioh 

require proof of t^ie good-moral cherscter, honesty and integ- 
j*ity of applicants, or a flndin皮 thfit tlh@ issuance of a certain 

license is in t^e public interest. Loyalty to this oountry in 

tlise of war Is iiapliclt In eny suoh fihding, and a failure to

7^NS41〇8



properly weigh and determine any suoh factors in the Issuance

〇ぞ 文 巧 ，如 ，• ，， び 作 8,け 1n 8®ri°us 00?lse(luen<3es to cmr stat© 
and nation,

êry truly yours,

HV. ： YC W3
《〇K*d: JAH,細 ）

Attorney General

8_:，34108
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OFFICE OF THE

今 f  の4f /

A T TOR NE Y GENERAL
S T A T E  O F  C A L IF O R N IA

SPECIAL AGENT’S REPORT
No. 1571

patf l?Anr»nar*y 22,______19..42

s u b j e c t  MR. S. B* SHERMAN
Sheriff, Tulare Ooun七y Courthouse

A d d r e s s  V i s a l i a ,  O r i l i a  T e l e p h o n e

r e ： Reported friction between American and 
Japanese residents in Tulare County.

S t a t e m e n t  o f  f a c t s

At 9:30 A.M. February 22 Special Agent Griffin interviewed 
Sheriff Shexman in his office in the Tiaare County S h e r i f f s  office# 
The Special Agent explained to 七he Sheriff that newspaper reports 
and other information about the friction pending between American 
and Japanese citizens h a d  p r o n g e d  th© Attorney General to send 
the Special Agent to interview the Sheriff and learn tiie tini© facts 
as well as to offer any assistance that the Attorney General could 
give the County officials*

I Sheriff Sherman stated that it was more hysteria than actual 
trouble; that newspapers were magnifying the words of some of 七he 
110t-headed citizens of the county; that he had been receiving for 
the past several weeks numerous calls of all kinds of suspicious 
happenings; that he had delegated two me n  from M s  office to run 
down such reports and in every instance they were n o 七 ；founded on 
facts; tha七 some of these reports ©ven went so far* as to report 
flares being used by the train crews on the railroad tracks at late 
hours of the night and early morning; that there was no united or 
assembled groups taking an aggressive attitude toward the problem 
but a few hot-heads, particularly, a small number in the American 
Legion had tried 七0 start some trouble but were quickly squelched 
by other members of tiie Legion; that the Associated Farmers were 
not taking any part in the problem*

The Sheriff further s 七ated that there were considerable mim一 

bers of Japanese in the county; that on one ranch, the DiGeorgio 
Ranch, there were 250 Japanese and 150 Filipinos employed; that 
there were a number of Japanese farmers who have lived there for 
the Dast years in the Orosi District, and that other Japanese have 
recently moved in there; that there were, to his best knowledge, 
but fifty additional Japanese in the county but that the county 
citizens did not want any large influx of tiiem to that a r e a ；rthat 
he never believed the matter was so serious as to get out of "Hand • 
at any time and now that the Government had tak en up the problem 
he was sa七isfied that all was going to be peaeeful.

At th© Sheidfffs invi七ation the Special Agent accompanied 
the Sheriff while he drove through the northern section of the 
county, particularly, around the Orosi District, where there are 
a half dozen Japanese carips* These Japanese at this time plant 
an early crop of "fcoinatoes up on the hillside which are protected 
by white paper caps to prevent frost. One particular plot roughly 0

R e p o r t  w r it t e n  P © b m a r y  259 1 9  42 S p e c ia l  A g en t  G. W. GRIPPIU
F orm  N o . D I-2
4 6 0 8  9-41  5M SP O



Pag© 2

OFFICE OF THE

ATTORNEY GENERAL
S T A T E  O F  C A L IF O R N IA

SPECIAL AGENT’S REPORT
NO. 15V1

Februarr 22._____ i〇42

S u b j e c t  MR. S, B. SHERIVIAN

A d d r e s s  T e l e p h o n e

R e ：

S t a t e m e n t  o f  f a c t s

one hundred yards b y  five hundred yards in length does come to a 
point a七 its western ■bermliial and does point in the general direc­
tion of the bomber base at the Visalia Airport* This point is 
caused by a fence running diagonally across the bed. The Sheriff 
said the Japanese for the past several years have planted the 
identical same bed in the same manner# Also, on this same large 
mountain side there are other such p o i n七ed beds but they do n o七 
point toward any air field*

The Special Agent asked the Sheriff who Mr# Wendell Trawioli 
was because this man h a d  on the day previous testified before Tolan 
Congressional Comml七tee in San Francisco, which was investigating 
the aliens in California* Sheriff Sherman stated he knew Mr# 
Travioli and that he was a small cattle r a iser in the foothills of 
the county and was taking this problem very seriously, and while 
he was a well-meaning citizen he was baing carried away with hyateria* •

こ Th春 Sheriff furthiei* stated tha 七 ]le was keeping right close 
七o this problem at all times and did not feel that it ever threat­
ened to get out of handj^tiiat he did not believe there would b© 
any large influx of Japanese into the county, but at the same time 
was happy to know the Attorney General was interested in his pro­
blems in the county* '

< Kie Sheriff further stated tliat he thought the District At- 
torney, Mr# Haight, had been stampeded a little on the p r o b l e m ^ !
He personally had searched numerous Japanese canps for firearms 
and short-wave radios and in fact had run down the report that a 
certain influential Japanese in that area had maintained a radio 
beam, on which a local aviator had followed directly over the land 
and upon M s  investigation had ascertained that the Japanese had 
no short-wave radio or sending station of anj kind* He further 
stated that he had personally visited the camp 七o where the 
Japanese moved in and told them that they should stay on their own 
ranch at all times, only sending one person to the store to buy 
their supplies, and in that wa y  woixld protect both themselves and 
himself; that as far as he kne w  the Japanese had been very coopera­
tive on all his ins七ructions to them, although h© did not trust any 
Japanese w h e七]aer a丄ien or citizen born*

The Special Agent thanked the Sheriff for his cooperation and 
in turn th© Sheriff stated that he was glad to again see the Special 
Agent and that he would do anything Attorney General Warren sugg©s4- 

but that he/never felt that the problem was very a c u t e •
R e p o r t  w r it t e n  P e b 3 ? U 8 . r y  25^ 1 9  42 s p e c ia l  a g e n t  G* W* GRIFFIN
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S T A T E  O F  C A L IF O R N IA

SPECIAL AGENT’S REPORT
n o . 1572

n^TF Tnfthr»imr>y 229_______19.42

s u b j e c t  MR. WALTER C. HAIGHT 
District Attorney

A d d r e s s  412 West School Street T e l e p h o n e

Visalia, California

r e ： Reported friction b e 七ween Japanese and 
American Citizens in Tulare County

S t a t e m e n t  o f  f a c t s

At 11:10 A. M. February 22, Special Agent Griffin interviewed 
District Attorney Haight at his home in regard to the reports that 
citizens of Tulare County were aroused by infiltration of Japanese. 
Mrs* Haight also was present during the interview.

The Special Agent informed Mr. Haight that Attorney General 
Warren was interested in the newspaper report and other informa­
tion regarding the feeling in Tulare County over the Japanese 
situation; also, that the Attorney General was vitally interested 
in the problem and desired in every way to render emy assistance 
possible to Tulare County and its District Attorney* Mr* Haight 、 

said he kne w  the Attorney General was always behind them in their 
problems and tliat the feeling laad been high in the coun七y up until 
last Friday, February 20, on which date the news releases stated 
that the President had empowered the Secretary of War to m e ©七  the 
problem of evacuating enemy aliens from the Pacific Coast under a 
modified martial law. This proclamation and the facts that the 
Congressional Committee on the problem was holding meetings at the 
present time had materially lessened the friction*

Mr* Haigjit further stated in substance the following: that there 
had been numerous Japanese families moving into the County during the 
past thirty days; that he did not kno w  the exact number but estimated 
perhaps fifty families; that a recent release in a Japanese newspaper 
in Los Angeles stated that the Japanese wsr© planning a colonization 
in Tulare County near Stratlimore; that the Paula Verdes Corporation 
had fired all their Japanese employees on their holdings, which are 
very extensive, and employed numerous Japanese; that the Superin- 
tendent of Schools there h a d  written the Tuxar© County Superintendent 
of Schools that he knew at least thir七y  families of Japanese planned 
on moving to Tulare dounty and would consequently increase the number 
of students in school; that two years previously numerous Japanese 
from the county had applied to the County Clerk for credentials to 
get their passports and did in fact go to Japan; that practically all 
of these had returned to Qhilare County but the exact names and the 
number of such Japanese had not yet been ascertained from the County 
Clerk but 七h a七 slie was working on 七!!© problem; that he had h a d  con­
siderable difficulty getting out an accurate map of the Japanese 
located in the county because the picture 11ad been changing so rapid­
ly, but that he put four men on this job and had already sent the 
map to the Attorney General; that h© was presently planning and en­
deavoring to get a proper liaison map to circulate among the citizens 0
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S t a t e m e n t  o f  f a c t s

of the county and keep in close touch with any antagonism against 
the Japanese.

エt was Mr* H a i g h t fs conclusion that following the recent 
action by the Government and the Congressional Commit七ee*s hearings 
that the citizens now in the County were convinced 七!la•七 the Japan­
ese residents in that county were only temporary and that they were 
not going to be a dunging ground for the Japanese from the coast 
area* Further, that there was no on© group of people, such as the 
American Legion or Associated Farmers, banded together to take any 
action against the Japanese.

Mr* Haight was thanked for his information and was asked 
that he keep the Attorney General advised of the course taken in 
the problem by that county*

At the time the Special Agent was leaving Mr* Haight asked 
who M r • Neustradt was and the Special Agent stated he did not know. 
Mr« Haight stated t h a t  this man h a d  written to different citizens 
of the county and had not satisfied them because he was stressing 
the point that civil liberties must be protected*

R e p o r t  w r it t e n  P6bl*uapy 25^ 19 42 s p e c i a l  a g e n t  0*• W. GRUFFエIf
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E a r l  W a r r e n

A T T O R N E Y  G E N E R A L

S T A T E  O F  C A L I F O R N I A
しE G A し D E P A R T M E N T

s i b j e c t  m m .
VOTIIG
RESITEKCE v
HOUSING A O T H O H m  (TJS) 
AGED AID
Honorable P^BoI^rsich
District Attorney of Solano County
Fairf leld, Calif o m l a .
Dear Slrg

In your letter of recent date you have requested 
that I advise you upon the of persons living In Fed­
eral housing projects located In your county to vote as 
residents of your count^f. You state the situation prevalent
In your county e s  follows；

wWe have apparently three different types of 
houslxig projects； one, being built by the Pprm Se~curities Adudnistiration之 1 0 cated on land is
not owned the federal governiaent but is leased 
from private individuals^ another, having been con­
structed by the Fedex^al Housing Administration on 
land purchased by the government for that purpose; 
and a* third, liavlng beeia built by the United States 
Navy on lar..d purchased bj the lavy Department for 
that purpose. い

11 All cf these housing projects are occi^5ied by 
men "b̂ io are at the present time esxployed on Mare 
Island Havy Yard as Glvilian worlanen, together with 
their families- The children attend our public 
schools and apparently all of them are permanently 
located In their respective dwellings* They all pay 
rent to one or another of the abov^ mentioned agen­
cies.

w u l d  appear to me that they are all en­
titled to ¥〇te, with the possible exception of those 
located In the project constructed by the Navy Depart­
ment* 11 '

The right to vote at elections held within this

1-NS4278



State is one bj section 1 of Apticle II of the Con-
stltution of this State upon all citisens of the United States 
of the age of twenty-one

shall imve toeen a resident of the state 
one year next preceding the day of the elec- 
tioHj end of the county in tihich he or she 
claims his or her vote ninety days, and in 
the election precinct forty days « # -&11
It is ge助 rally h e M  throughout this nation that 被lere 

the United States has acquired exGlusi甘© jurisdicfeioia ovey terri- 
tory located within the exterior boundaries of the State, persons 
residing upon such territory; r^iose sole qualifications of resi» 
denca are merely such as are acQuired by residing therein, do not 
thereby acquix»e a residence for voting purposes under constitu­
tional provisions similar to section 1 of Article II.

Herken vs. Gl̂ nn., (Km..)101 Pac,(2 ) 946, 

and caass citぬ
However, such is not and carmot properly be the case 

where the property owned by th© Federal Government Is not sub­
ject to the exclusive jurisdiction of the United States, but Is 
property over A i c h  the State has jurisdiction and to its
la娜  apply. The answer to your question therefore depends In 
each case on Aether the territory owned by the United States 
and upon A3.ch the person resides is subject to the exclusive 
jurisdiction of the United States„ That fact Is to be deter­
mined by ascertaining the circumstances under which the particular 
territory was acquired by the United States. You have not fur­
nished these facts with reference to the housing projects located

2-NS4278



In Solano Coanty and my reply must perforce be general In 
terms.

Exclusive jurisdiction over lands situated within 
a State Is commonly acquired by the IMited States in one of 
two ways； first, by purchase with the consent of the Legisla­
ture of the State ,ffor the erection of forts, magazines, 
arsenals, dock-yards^ and other* needful buildingsn pursuant to 
Article I, sec. 8, c l . 17 of the Constitution of the United 
States; and^ second, by a cession of exclusive jurisdiction by 
the State to the Federal government. The consent of the State 
is usually evidenced by a statute ceding jurisdiction to the 
1111ited States。 In Cslifornis by Statutes of 1891， page 262, 
the State of (fellfomia ceded exclusive jurisdiction to the 
United States over all land may have been or may be here­
after ceded or conveyed to the United S t a t e s r e s e r v i n g  only 
the right to administer the criminal laws of this State and to 
serve civil process therein. By Statutes of 1897, page 51/ a 
similar cession of exclusive jurisdiction was made over *’all 
lands within this State now held, occupied, or reserved by the 
Government of the United States for military purposes or defense, 
or Kdilch may hereafter be ceded o p  conveyed to said United States 
for such purposesn. This cession was upon the condition that a 
description of the property and a plat thei^eof should be filed 
In the proper office of record of the county In ^ilch the land 
was situated, and by the terms of the statute tlie right to serve 
civil and criminal process of the State within such territory

3-NS^278



r©ser¥ed〇 Sectlims 33 rad 34 of the Political Cod© of 
this State cmtalB. further cession provisions, and an ©x- 
pression of th© consent of th© Legislature to the purchase 
ov o<mdematlaa tb© Hxiltad States of l®z>jd nf〇3? the pux*~ 
poa© of ©r@otiBg forts 9 inagaslaesj,级 でs®nals身 dockyaMsぶ aM 
otb©3? needful buildingsn〇 ^  Section 34 th© right to sew© 
civil ©M criminal p̂ oaess aM to levy arid collect tajses Is 
expressly re0©rvadft flaase sections undoubtedly will b@ conr 
strued as coextensive with. cl®u®6 17 s©ctl〇i〇. 8 of Artlcl©
I多 Consfcifcufcion of Ifelted States, ®nd tli® pte兹 s©
needful buIMings?, w5.Il b© construed̂  in the sam© 2aaim©r as 
th©t ptease in clause to include îtotever structures are 
found to be n e o e B m r ^ in th© performne© of the functions of 
th© Federal Gov@3?Difie}atn( i ^ a m m 孤  Bravo Contractlŝ  0©〇» 
502 131 3̂ 3i 82 斑。Ed。 巧 5$ 163)。

It is necessâ jjj than̂  to d©t©mln© in each in- 
stezie® th® m 3!m©a? In 偷 io!x tli® partjlcmljar property 廳 s ac~ 
qulred bj tba lilted States aM  ̂ hat statutes ar© applicable 
theretô  t̂ia courts of tM® Stata liav® so approached th© 
problem 'Mith refer®xioe to apeolfie tracts of laM situated 
within this State feut omhM  bj th© Federal dov@3?nn3©nt〇 
(Be® People マs。Mousê  203 0©1〇 732《％ t®r®ns Hcsa®p Sa樹 

Allen vs〇 Industrial Aoc〇 O m 〇 $ 5 Cal〇 (2) 21¢- (Fort Mll©y)i 
vŝ  Cliatoa 00nitruetion. Qo〇s 0〇A“ 2 ) 5う

Ba®顧  IslaM); 肌  i S〇 fi2” 20坏 队  S〇

^«HS4278



518  ̂ Ba Lsw.Edo 15021 C^B3mifee Iatl〇 ? m ^ h  SliMSSi fill 
Co0, California, 2 9 1私 S. 242, 78 M w  M 。775 (Yosemite 
Hatioaal Park) ; Gcrnspl幽撼  Milk ぞ涵观 粗 ，触幽 g
Supress® Court of 19 ム上 898$ Itoch 19始 《Pr®8沾i〇〉。

You state you ar© advised that on® of th© housing 
projects In Solano Coimfcy Is being constructed bj the P a m  
3©oio?lfcy AdBlnlstii*st/3»〇B. of fcbi© St#st©s upon. pp〇p©i*tiy
nofc owned by fcbe United States but; leased fs?〇a private© in-
dividualB^ P^opes?^^ th© u^© of ĥloh. is thus ®〇QuIr6d^ is 
not subject to th© estclusi^e jurisdiotioa of the tolted 
States^ (City gt 祕 迦 機.肌 逆 幽 ^ ! ^  (嫩《) 1怒 M l 。551， 
5339 Brooke vs.e Stat©,e :L55 ?8® 46 3〇。 4911 vs°
BQDtoan, 291 M〇Y〇S. 213; B.S. vs. 28 F®d〇 Cas〇 I〇c
16517) and suoh property rea^lns subject to fche jurisdiotioa 
of th© Sfcat® of California aâ re that the latter ray not af­
fect the title of the milted States or embsrpass It in using 
th© lands C Surplus Ttmaim 私 n  _g22^  雜1 队 あ 647，65〇S 
74 Law 1091^ l〇9^), fematm residing in that housing 
project sx*® zxofe precluded b|* such j?©sld©nc© Tresis obtaining 
a residence 1b  California for voting purposes under section.
1 of totlcl® IX of ttm Constitution

With r©sp0〇fc to oth鮮 挪 ® housing 讲
located in joar county^ 1 shall discuse generally the juris- 
dlefcion o^er such projeots without reference to thB m h o b i * 
in Alch the particular 11012slxsg project m B  acquired^ for I 
hav© not febat Infonastdon bafoi5e sie* Th© following

5-祕  278



discussion is based upon entablislaed principles that acquisi­
tion of exolusiv© jurisdiction hj th© United States Is based 
upon principles of grants fehafc aoeeptam e of fch© grant ex­
tended by th© Stsfc© will be presumed tn the absence of evi­
dence to the oonfcrarj^ and that nofcMug in clause Y {$ section 
8 of Article X requires the IMIted States to acoopt o p  e x c ­
els® exclusive jurlsdlofclon® (James vs〇 Dravq Construotloa 0〇〇
302 13斗l Silss 廠 sem Co« Tax G〇8ma3 302 U。 S。 186;_ _  ------- ----------- —  n
Atkinson State fax Goiisa〇 303 23i Stewart v ©〇 Sadrakula
309 U〇 9^.}

树 触 =t= rrt：rirĵ zrr:: 
families^ civilian employees of the Wavj a M  Ifex1 Departments 
and their families^ and workers with families ©r© engaged 
in iadust3?Ies essential to nafcioxial defense^ under th© authority 
coaiferred upon those depal?tai©nts by Public Law 67Xi» June 28^ 
19405, 76th Congress (3̂  Stata 676  ̂ 6 8 1 ) and by Public law 781? 
Sept, 9s 19^0^ ?6fch Corig^ess {5 *̂ State 872  ̂ 8®)〇  In jom* 
county^ such projects bava? I miderstand^ been constructed, only 
by the lavy D©partm@nt〇

Ilodes? Section 202© and b of Public Law 671 the Havy
Dep邊rfcmeiafc is 逛ed to ds¥©lop noa ox* n❹兹3? nairnl
or military 2?©®©j?imtions^ posts^ op bag@B for で©ntal to fell® ©nr 
11sted men and eaiplojees of the Havy * « *n0 Apparently no 
authority is <5〇nf®2?x»8d Tby tliat; aefc upoxi th® 渡® ti〇 inainta;iii
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110uulDg foi?货 eroployed in :uadustz»i©s
essential to mtloml dofms®^ such authority being granted 
onlj fco feh© United States lousiiig Authority (Sec^ 203)«

Public Law 671# exacted J\m,e 28,19^*0? provides the 
Mavj or Dapurtiiaeat inay dlreotlj develop these housiug 
projeefcs op they saay 1>® developed toy the Ifeilfeed Etou日Ing
Aut3 1 0 is designated fey t*3a© Py@s»id©2it；e In either
ea⑽多 巧  fuisds ar© ft^olsh®d 城  fclie U〇 m o u s i n g  Autlxoritiy

it is provided that tltl© fco the shall be vested
in th© Housing Authority

^hBt statute declares in Section 202(a) that any 
pro扣 cfe 101>©d for tli® purpos® of g©et;i<m shallbe
leased by tih© 茲ousing 為utliopilsy to t;h® M玆vj or lap Departia6iifc 
aisd th©n provides s .

wl?ot^jLti!istaMlag other ps?o¥18i«ms of UijLs 03? 窃xiy
ofch©3?1摄锨， the D©|>82*fc.2î afc H發vj ox* 應 2?)
leasing a project, shall have th© sane jurlsalc- 
tion over such ppojeel; as It liss over fche r®s©r~
^ation^ pest or base In oonaectlon with ^tilch the 
pro扣 ct I® deveiopeci， *

麵 伽 卜

atecl by the la^y or Department 1e  or near posts and r©serva-
tioa缓 f〇3? feh© housliig of enlisted 12011 and ei¥il叉益21 employees of
the Departiuent as an ©xtension of the post or reservation In 
conjunction with w M o h  thej were established axjd to take th©r : : r  :;::
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such jurisdiction was in the case of most of those posts or 
reservations, such as th© Prasidio in Sen Francisco and Mare 
Island Ifa'vy Yard, a jurisdiction exclusive of the State 
wherein such post or raservatlon was locatê ., so It was In­
tended the same jurisdiction should be exercised over any 
such land so acquired as an adjimct to such post op reserva­
tion, Oil the otli83? hand tii© vie挪 has "been advanced that It 
was the Intent of such provision to declare t3mt only as be» 
tween th© various Federal agendas should the Navy or War De­
partment ©zeroise the same jurisdiction ovar such land so ac­
quired as was exercised by it over such post or reservation to 
which said land was ©n adjunct5 and that the provision has no 
relation to any State jurisdiction. I am not aware of any 
judicial Interpî atatlon of said provision and cannot therefore 
advise you with assurance jLn relation thereto。

If such provision b© applied as first above 8\2g- 
gested then the right of persons residing In projects con­
structed on such lands to vote as residents of the State and 
County depends upon th© jurisdiction of th© United States over 
the poat or resarvation to which such land or project is aa 
adjuncts In such cEse i:f such jurisdlcjtiioii is 概 elusive, th® 
jurisdiction of tha United States over said, land and project
is also ©xelusiv© and r轨 sidsne© thereoii is not pesidenc© with™
In the State or Coimty for voting purposes* If such juris­
diction is not exclusive5 than residence the»©on Is residenc© 
within the State and Comity for ¥0ting purposes •
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On th© othfer hand if such pp〇 l̂!±jn be canstmed as 
secondly above suggested, that 1e to say as expressing juris­
diction only as between Federal agencies ? than other points 
ax»e to he considered* If the project was constructed on land 
acquired under that statuteち  Public Act 671, and leased to the 
Navy Department, and was so acquired at a time when th@ Cali­
fornia Statute ceding exclusive jurisdiction thereover would 
operate th©2?©on then lii the absenc© of* any Pedoral Act express­
ing an Intent not to tak© such exclusive jurisdiction it woxxld 
"b© pr©stsm©d ttiat such 臟 it of Stot© 扣 risdiction was
accepted "hj th© Federal Go*y©ram0nt.

At this point it may he noted that Public Act 671 

©sspressly provided that Section 355 of the Revised Statutes 
shall not b© applicable to land acquired under said Public Act 
6了1 , Section 355 formerly related only to the necessity of 
having the Attorney General pass upon the title to lands be­
fore acquits it Ion thereof. Hoiuever, on February 1940, by 
Public Act ^〇95 76th Congress (34 Stats, 19), Section 555, of 
the Revised Statutes was amended, and was again amended fcy 
Public Act 825, October 9 , 19^0/ 76th Congress (54 Stats,1085}, 
and as so aia6ad@d on each of aaid dates th© last paragraph 
thereof provided： *

MKotwithstancl:In̂ g any other provision of law, th© obtEining of exclusive jurisdiction in the United States over lends or interests therein which /been or s3iall hereafter be acquired by It shall not be required; but
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,!the head or other authorised officer of any 
deportment or independent establishment o p  
agency of the Go^erment m&Y> ^  such cases 
and at such times as h® may d©em desirable, 
accept; 02? sec5m»8 from tli窃 §t4t© in whicli any 
lands oi» Jjaterasta therein imdar his Im­
mediate jurisdiction， custody, or control are 
sitmted, consent to or cession of such juris­
diction, ©xcXusI*v6 ot partial, not theretofore 
obtained, over anj such lands or interests as 
he rnay deem desirable and Indicate acceptance 
of such jurisdiction on bahalf of th® United 
States by filing a notice of such acceptance 
with th© Governor of such Stats or in such 
other maxmev as msj b© prescribed bj the laws 
of th© State whare duch lands are situated.
Unless a n d  mitil th© United States has accepted 
jTirlsaictlon oi;ar lands noi^eax cer to d @ aoauired 
as aropesaicip it 3!涵 ll c© conclusively presixmed 
tnax no suon rj^I^cixctlon nas oeen acceptea, 
'(lipiasis addiHT—  " ~
I ®jn axl^ioed that no notice of acceptance pursuant 

to those provisions of Section 555> as so amended, has "been 
filed by any officer or agancy of the Federal Government in 
comiect?„on with th© acquisition of land for housing projects. 
Such b^iisg the cas© and If the 181id upon iî hlch the project 
was constructed was ac<|U：lr©d siibsecjuent to Oct;013ei* 9》 19坏0， 

then it would appear th© provisions abova quoted from Section 
355 would apply mid State jurisdiction would continue over such 
land so that those residing thereon might scquir© a voting 
residence for State and local ©lections♦ This result would
also follow If th© land acquired pursuant to Fubllc Act 671 

was acquired subsequent to October 9 , 19^0, provided It Id© not 
held ttet the jurisdictional provision therein, and hereinbefore 
quoted, applies to the States as wall as Federal agencies and
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being contained in a special act pre\Tsll3 over the more 
general provision contalaad in Section 355 H©visad
Statutes«»

Ifeid@p Fiibiie Law emct©d September 9,
76th Congress (54 State 〇 &J2), the War aad. Havy Departments
&r® authorized to purchase land fox* housing pp〇j©cts "at;

locations on or near M5-lliary or Maval Establisbrnents, now 
In existence or to be built ̂ op near privately owned Indus® 
trial plants engaged in mllitax^ op mval activities, which 
for the pm*pose of this act shall be const3?u©d to Include 
sotivitles of tb© Maritime Coimilsslon?, • The rental of such 
housitxg is authorised n to enlisted men of the Avmjf Navy,
Marin® Coxps 籾:1th families ク to field ai^ployeea of til© Military
and Naval Establis|?m©nts with fsisllies, and to workers with 
families who are engaged ̂ or to b© ©ligagad^ in induatrias 
essential to th© 111111tapj and naval national defense pro­
grams * ^ ®〇,s 规 o prowl^lon is amde in 8逸id law requiring 
that exclusive Jurisdiction b© obtained over such projects
秘hich not n8c®3sst:rilj 〇p®x*战 tsd in conjunction with a>
military os» na^al astalslls^ment, tod it appears that the 
provis3101xs of Section 355 Statutes 狂s aiaexidedl are ap®
pllcabla. Tiiar^efor©,1 conclude that suoh projects ara, 
g@nerallj spaaklxig^ not subject to the ©^elusive jurisdiction 
of the United States a M  residanc© thareln may be residence 
within the State or oomty for voting purposes,
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Under both Public X-au 671 aDd 731# th© housing 
project may "ba constructed upon land theretofore acquired 
as a military or naval reservation. Thus, I understand, 
th© Navy Department 3ms coBBtpucted. a housing project on 
the Mar© Island Haval Ba.se* In such a case the constmc- 
tlon of a houaiiig project would not affect th© jxirisdiction 
theretofore acquired by th© United States and the right of 
persons residtog th©re3.n can b© determined only hj ascertain­
ing the nature of th© jurisdiction of th© United States over 
the particular military or naval r^so^vation.

By Public Law Ho» 849^ emoted October 19^0#
76th Congress， (5砵 Stats.1125)， co臟 only too嫩  as th@
Lantiam Act, the Federal Works Administrator Is authorIised 
to construct housing projects nln order to provide houslug 
for persons ©i3gag©d in national-defense activities, and their 
families ̂ in 它110s© areas or loeel又*ti®s in tfhlcsh t;lie Px»©sidsnt 
shall find that an acute ahortag© of housing ©xists or Im­
pends which would .lisped© mtlonal*»daf0ns@ aotIviti©s!, a Such 
projects fee©n and ape being eonstructed in several 
cotmties throughout tha 3tat@, as wall as in Solano County,
It was clearly never th© intention of tha Congress of the 
Uixjlt;ed States to accept 8笈elusiv© j-orisdlction over th© land 
upon which those projects ar© situated, fop It Is escpressly 
provided in section 10 of tlrnt Act, th© Lanham Act, (42 U,S〇 
C.A〇 s e c . 1347)

12-HS斗278



MHot\fjithatandiJig any other provision of law, 
th@ acquisition l)y th© i\telnIstrat〇3? of any 
raal property purauaat to this act aball not

In ana ov©p sucn p2B〇p@r,cys or aispair tns civil 
rlgEBs under the B^at© or local law of the In­
habitants of such pre〇p©2vfcj<>H (iksspliasis added)

Hecogni313ig that such property o m © d  by th© United States
would be exen̂ t from local taxation̂  although subject to the
jurlsdiet：10n of tiis State, the Congress by seotion 9 of t;ha多
Act (^2 U*SX*A. sec, 1 5 ^ 6 anthorizad th© Federal Works
A«3ministrat〇p to

n enter into ©aajr agraaments to pay a m u a l  s'ums 
in li©u of taxes to any State or political, ©ub- 
dlvIs ion th〇F © o f w i t h  respect to anjir p©al 
property acquired and held bj him imdex* this 
Act， Inciudliig iispx^o^ammts thar©on〇 Tho 
amoimt so paid for any year upon any such prop­
erty shall not ©xeead th© taxes that would b@ 
pai& to tli© State ox> subdivision, as the cas© 
may be, upon such property il it ware not ex- 
©卿 t from taxation

Moreover, in addition to these provisions ©vldenclng th© ln« 
tent of Congress to leave th© 3*and within the jurisdiction 
of tli® Stsit®, ©,s tlmt Act wag passed October i杯,1940, ap­
parently it was ©nacted In view of th© provisions, quoted 
above, of section 555 of the Revised Statutes, as emended 
October 9# 3,9̂ 〇j aaj land acquired m d a r  th© LEnham Act 
would be subject in the matter of jurisdiction to the pro­
visions of said Sectioxi 355 〇

In view of these statutes, It Is my opinion that 
th© United States lias not accmlred ©scluslv© ju3?isdiction
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ovesMicmsing pp〇j@“ s within this Stats® by th®
Federal Works Admlnisti^ator, Therefor© persons living in 
such projeeta may ©atablish a resid®n〇8 within this 3tat® 
for voting purposes their residence In such a project.
To conclude othewlse €iPPaars contrary to the very spirit 
which has pponpted th© construction of these projects. 
Available housiiig facilities h&ve proved ©ntiralj ixiade- 
quate in  nm ij areas of this State. Particularly 1b this 
true in jour county In the vicinity of Vallejo, fh© demand-* 
lug xi©c©ssitl©s of* nEtloaal dQfezxse wopk 3aav© dpswn. 221Buy p©r« 
sons to these areas to hold tlrnti a poption of thos穸 per-
sons，who， of necessity， ape in housing projects
owned bj th© United Stat©ss? ar© to be treated differently 
than those p@sldiug ©leOThara in ths area would *bs imwar- 
ranted, unless such conclusion is cojapalled by express 
statutory provision or otter law〇

Other housing projects hsv© ]D©en and are being con­
structed upon land oi^nad fej th© United States Housing Author-

ity eith©3? by that or by local liousiiig authopitias*
Such land is clearly not sub如 cjt to th@ exclusive ju3?j_8dic»
tion of th© United States foi* it is expressly px*ovIded in th© 
act a-athori^ing the acquisition of sucii property {50 Stat.888, 
42 U.3,〇*A. sec. 1401-14J0) by section 13 (42 U«S«C*A» 141

'  n The aequilsltion }町 th© Authority of any realproperty pwsiaant to this chapter slmll not 
deprive axij State or Political subdivision
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^thereof of its civil crli^ix^ai Jurisdiction 
m  a M  〇¥ar su-oh property ^

In tjl©傲  of this ppoviaio]^ 概  elusi¥@ jurisdiefcion ;18210〇b»
taln©d bj the ¥xilt©d States oir®r suoli ppopeyfcj, 均細 persoiis 
isskiBg tlicii? lica®© th©p©ila. obtain s StstG 2*©8id©nc8 tov  
voting purposes by sueh resldenc©®

iTou ^Iso i^ociusst©^ tflist X ©(iviso you 城！®tJi粒®
porsons on th©B© p^ojeofcs btb ellglbl© fop old ag©
assistance^ Under s©ct!.osa 2.160 and 2l6〇e5^ Welfare In- 
©titutions Code^ residence within th© State and Countj for a 

l*ix©d p®3?I〇d I® r»®<|uii?©dl as on® cxf fche siee®遂酿 pj Quali：fiea~ 
tlons for old age assistanc©0 a a t  residence is detenained 
in aocopdance with section 52 of t3:ie Political Coda ® M  is no 
dif*f6@l?©llfc fcllSn 3?©S,ld.S'il00 P6QUil?6<i 1321d.©2* ©©OfclOQ. 1 

Article II of th© Ooimtifcufcloii for votiasg purposes* (See 
Op。 職 89ル  Therefore^ if th© person Is liviiag in a defense 
housSjig project situated tipoa land owjsad by fcba United States^, 
but not subject to the exclusive jOTlsdiotioia thereof^ thefc 
pGPSoio. iMy l2S¥0 ©G^ul^cjd, b 3t®fc© 001111ty 3?©sld®nc® jf〇2a
th© piarposas 〇f the Old Ag@ Security Ims.

In coneludlBg, it sliould he again eujphasi^®d that
fch® 收 ⑽ fcioa ol* i»©siil®iic0 af p6x-soas living in defense ihous-
lug projects is 0210 whicli dc^p©Bds upcHi © d©fc©nsilsiaticHi iasliath©p 
the particul^p housing project Is sltmted upon l a M  within
the exel⑽ iv® jupisdieUcm of fch© laitai 3fcafc©a。 If 錄％ 

r©sM®xie© thereon is not i?㈣ Mena® ttJ/GMn t M 親 Sfcafc®0 Bufc
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If the jOTisdlction of tfea United States is not exclusive, 
p©2*sons r©s叉ding tli©s8@ori ma>y b© r®BM©3ats of this 
This question is one which must ba determined iJti tha case 
〇r ®adi housJjag project 紐 微 aminatilon of tiie m i m © r  in
which th© property was acquired by tlx© United States, the 
statutes under wlalch It was acquired, the statutas authorise 
log th© maSjitansnce of the housiiig project, and th© State 
statutes applicable to such act|uisItIon«»

In addition fcbBs?®to, onoe it is d©切 mined that a 
particular IxouslDg project is not subject to the exclusive 
jurisdiction of th© United States, it must be determined 
whether th© residence of the particular person seeking 
registration as a voter is a permanent realdence within th© 
meaning of the statutes of this State defining residence,

¥apj truly yours,
職 BL Attorney General

RWHjT
5564
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E A R L  W A R R E N

A t t o r n e y  g e n e r a l

ル /J ：〇 チ ，

STATE OF CALIFORNIA
'しE G A し' D EP A R T M E N T .

San Francisco, July 10，19斗2

Honorable Thomas J* Doyle 
Assemblyma33-45th District 
4333 Griffin Avenue 
Los Angeles, California
Dear Sir:

By letter of1 Marcia 51， 1942， ted that エ

advise you whether American citizens of JapkneWe Ancestry 
who are ©vacua.'tsd Troxa ■fcli© cofiis't&l j2̂ uBlrt©s~4〇r \ this Stat© 
to inland counties pursuant to Pjies4̂ ntiaX^i^dl^ination 
and upon orders of the UnitejT's^al^AW acquiH^ voting 
residence in the county t\wh<(ch a,te removed. On April 
1 I advised you that this quWb^od wars under consideration 
with r©f©r©nc6 at Manzasar 9 Xnyo
Couuty, and tha< soon oplirfbn was issued with ref-
erence the典 to \  ciŝ py woul^ forwarded to you* As a re~

suit D0 〇Pini013 wil1 be re-
qulre^ i]& that Instance, and I am therefore addressing you* 

Undeiyxh^ provisions of Article II, section 1 , of 
the Constitution this State evei*y person is entitled to
vote who h£is been & "resident" of tli© county for ninety dsys
preceding the election, and of the State for one year. By
"resid  抑 cew i s  meant residence of a permanent character
(People v. City of Long Beach,155 Cal* 6〇4), and to estab­
lish ssuch r0sid6nc6 it must b© shown not only that th© per-
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son Is physically present, but also that he intends to make 
such residence his permauent abode (Political Code section 
52)• The resideiace referred to is a resideiace or domicile 
of choice, and it is well established that a person cannot 
acquire such residence by any act 6.0Qe involuntarily or un­
der legal compulsion•

Neuberger v. U.S.,13 P# (2d) 5^1 
Stadttnuller v* Miller,11 F* (2d) 732 
Millet v. Persln,173 N#W* 411 
People v. Cady, (N.Y*), 37 N#E* 675 

Ferguson v. Pergus〇33 (Ky.), 73 S*W# (2d) 31 
Therefore, it Is nay opi331011 that sine© the pi*©seiac© 

of this group of Americaaa citizens of Japanese ancestry witla? 
in the county Is under the compulsion of lawful orders of the 
government of the United States, they do iaot acquire, by rea­
son of such presence, a voting residence in the county in 
which is located the reception center to which they are re­
moved.

Very truly yours,
EARL WARREN

Attorney General
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C O  P Y

James R〇ss5 Sheriff

h
ぐ A 旧 ,。 4 1

JJ). Ross, Under Sheriff

SM^A BARBARA COUNTY 
S M T A  BARBARA, CALIFORHIA

Office of the Sheriff May 1 3 , 1 9 4 3

Mr. Morton Grodzins, _
Research Assistant, «
Evacuation & Resettlement Study, %
207 Giannini Hall,
Berkeley, California

Dear Sir:

With reference to your letter dated May 1 1 , 1943, regarding
the shelling of the coast at Ellwood, this county, I wish
to advise tliat th.6i*e was no evidence of any activity on tih.e 
part of Japanese on the shore to aid the attack. There were 
no arrests made and no Japanese aliens or American-born in­
terned as a result of the attack.

Very truly yours,

/s/ James Ross 

Sheriff



JAMES ROSS, Sheriff

OFFICE OF THE SHERIFF

SANTA BARBARA COUNTY
SANTA BARBARA, CALIFORNIA

May 1 3 , 1 9 4 3

Mr, Morton Grodzins,
Research Assistant,
Evacuation &  Resettlement Study, 
£07 Giannini Hall,
Berkeley, California,

Dear Sir:

With reference to your letter dated May 11, 
1943, regarding the shelling of the coast at 
Ellwood, this county, I w i s h  to advise that 
there was no evidence of any activity on the 
part of Japanese on the shore to aid tlie 
attack. There were no arrests made and no 
Japanese aliens or American-born interned 
as a result of the attack.



WARKBN— PRE-EVACUATION ATTITUDE

Stat® Attorney General Earl Warren^ activity on the Japanese question 

during the pre«*eT&ouatlon period was largely oentered around land ownership 

or use by alien or native born Japanese* In January of 1942f Warren announced 

that the California 毳❹n Land Law had uridely evad®d to ©nable alien

Japanese to obtain land olose to military areas# (Oakland Tribune, 1/21/42)

He promised an investigation of suoh evasions which would be "thoroughgoing, 
but nevertheless temperate”• (Niohi Bei, 1/25/42) 、

1 1 1 1 0 ©ting of 氬11 the district attorneys and sheriffs of California was 

onlled by Attorney General Warren for February 2 in San Franoisoo* Warren 

opened the meeting and stated his purpose in oalling the state law enforoement

offioors together.

How gentlemen, to get right down to thd purpose of this meeting# I 
think everyone who has observed*#.is awara of the danger to our 
state and has been aware of it long before war was declared, and 
long before other people in the state oould b© Interested in it#
•••• I think that anyone who has read the report of Pearl Harbor 
must realiset if he did not realiE© it before, that so far as the 
Japanese are concerned, we have a tremendous problem in California 
to protect our stat© against fifth oolumn aotivltles**** California 
Is wide open, gentlemen, to any kind of & fifth oolumn activity and 
to any kind of sabotage) not only is it wide open to it, but in my 
opinion a most attraotive field for sabotage from the viewrpciirb 
of the Axis powers* We have here the greatest defesnse Industries 
in Amerioa* We have bare the most vital defense indtastries in 
America • 酉0 have hare the ports th&t 故re most imporb&nt in the 
P&elfio Area, more ao than in any other state in the Union*

I have disoU8 8ed th« l&nd situation with many of our local 
authorities and I have found that to my dismay the situation it 
曹orse than in many respoots I had even be丄；leved it to

It weems to m® that i# is quite significant that in this great 
state of ours w© have Imd no fifth oolumn aotivltles and no sab­
otage reported* It looks rery muoh to me as though it is a studied 
effort not to have any until the Eero hour arrives



Warren •2

I believe that evory alien Japanese should be considered In the 
light of & potential fifth ooXusmisi;* l?owr I 8ay "that without any 
d®sir❺ to create 龜：ny hysteria of 氬ny kind• and I base it entirely 
upon my reading of Axis warfare and Japanese warfare, and upon 
the reasoning powers that I hav©# suoh as they may be* And I 
believe that being true that vre ha^e no right to sit by with a 
statute saeh as the Alien L&nd Law on our books and permit farm­
ing operations* particularly in neighborhoods where it may be 
destructive to the seourity of our state and nation*
(Proceedings Conference of Sheriffs and District Attorneys 
Called by Attorney General barren on the Subjeot of Alien 
Land Law ẑif or dement f pp* 2-7)

Warren then oontlnued with his thesis that if ft survey were made of Jap­

anese ownership and use of X&nd that a great deal of Information would be 

aeoumulated whioh would retard any oontemplated fifth oolumn activities* Ho 

stated that h© had no desire to fill the jails with Japanese who had been 

oareless in oomplying with the -^lien Land I«w but that he did want to get 

the Japanese off land where th«y might be dangerous* He suggested that people

寶ho had had questionable land tr&nsaotioxis be given alii opportunity* to disouss 
thsm with the authorities and if they had merely "gone along with the tidett 

no action should be taken* However# if the trans&otions wero of a sort whioh 

might endagei* the aeourity of the state9 then it should be treated seriously* 

(Ibid., pp. 8-9)

ifr# barren oonoluded his opening reisarks in thi« manners

We ar® now at war with Jupaii* 冬ad her people. the loyalty 
they have for their government and for their emperor• are not 
interested In the welfare of thi« ooimtry« And so it behooves 
us as law enfox*〇9inexvb officers to do whatever 寶0 o&n to see that 
the provisions of this law are enforced» We eome here today to 
disouss hovr we dan best do that* (ibld*^ pp* 12*13)

At the oonolusion of Mr* TTftrrdn’s address* the press was requested to leave*

Throughout the day-long dlsoussion whioh followed, Attorney General

Warren oonsistently appears as a moderating influence* He appears as the

&dv*ooat6 of doing as nmoh as oan b❼ don❿ under the lavs arailable and being

satisfied with partial stioo^ss if total stiooess is impossible*
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Chester» I think ill this or in any other undertaking*#.*f we must 
start with tha premise that w© are not going to get perfeotlon*W are not going to olean up this situation a hundred per oent any 
moi*e than we hinr© been throughotit the years 會 to stop laroeny
and burglary and robbery and those other orimes*.** And if we 
ean*t olean it up a hundred per oent» maybe we dan olean it up 
fifty peroent* And if w» oan*t elean It up fifty per aent# 
maybe we oan olean it up twenty-five per oent• And anything we 
do to advanoe the seourlty of our state f it seems to me» is worthy 
of the effort. (Ibid*/ pp* 54-5)

And latert

W© don,t have the powers to deal adequately with aliens, but w© 
do have this ^lien Land Lavrt which we are willing to use* W®
8狹y to the govermteirb that it ?r〇xi*t aooomplish the full purpose* 
but we will go as far &s we oan with lt# and then we ask the 
help of the government to go farther* (lbld»9 p* 162)

Gistriot Attorney Dookireller of Los ^ngeles ^ounty made & speech urging

that the Alien Land Law be forgotten and that they wgo about the thing In &

direct fashion and use every direct power that is within our hands to take

these people out of these area8n* (lbld*# p*7〇) Warren answered!

Koir Jeha# that is a darned good speeohf and the sentlsient of It 
is fine* Bttt we 戴x*6 praotiioftl law enforcement officers here， and 
w© h&re got to deal with praotioallties• In the first plaoet we 
have got to reali«e that we don*t hare any power in this state 
gorernment to move any alien off of anythingt unless we get it 
under this Alien Land Law«

And in reaponse to 龜 qu0 8ticmt he odntinued

I haTe talked to General DeWlttt I have talked to subordinate officers 
I have talked to the iUrmy> I have talked to the Intelligenoo Unit of 
th« Irryv I have talked to the FBI* I have talked to every federal 
agency that there is in this part of the oountry^ trying to get some 
relief from this situatijon* But evidently they hav©n*t been able to 
aot under the oiroumstanoes^ whatever they m a y  be*
Nowr we oan*t go to the government and &sk them to deputise us参 be- 
oause there Isn't any procedure for it as far as I kncnr« and there 
iwnft any polioy of th© government indicating they want to do any­
thing of that kind****
Now> it is fine to say *1<〇七*8 go and ask the gOTrernment to do 1七* 
and 'Let*s demand the government do it for us*t bat if they don*t 
do it we are just right wtore we were« just a garden variety of 
law ©nforoement officers with oertain responsibilities to the 
people of our state« depending upon what are in these 為ooks
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right here| nothing that is outside of It* 
No«rf in this book Is the ^Xlen Lftnd Law... •

Now John# X agree with you on your speech* X agree with you in 
wanting to do something of that kind (take the Japanese out of 
the area)* And I will go 戴s f&r as I but I don*t agree that 
we oaght to forget about the ^-llen Land Law or any other aot that 
is demanding a felonf• (ibid*, pp# 71 ff«

The Disijriel; Attorney of Yolo Cotmty declared that enforoemeni; of the 

Allen Land ânr was not enough^ that the sentiment in his county was for in­

ternment • Warren answeredj

But ^Hester• regardless of our views on that subject you and I 
have no power of internment* If we did, perhaps we oould oomo 
to an agreement pretty qulokly in this room as to wiiat should 
be done* But we have no suoh po ers over aliens* It is only 
because this is our land# this is our statef that we h&ve the 
right to determine who khall be entitled to own land In this 
state* (lbid«t p« 35)

In response to & question from the Sheriff of Orange bounty* Warren 
express his opinion of th« working relations between the federal and state

law enforcement officers»

I think it is 故b s w d  to ask \I8 to try to enforce th© li«r, to 
tak® oare of a part of th© internal soeurity of this oountry, to 
try to protect Against sabotage and fifth ooluinn aotivitiesf 
when the faots as to who our potential fifth oolumnists and sab­
oteurs are, are oonoealed from \is« I oan*t see it in any other 
light* I do believe that in tiise the government will revise its 
thinking on that subject and will give us that information, and 
I would happily join with you in any representation that you 
w^nt to make to the govermaent in order to obtain that information* 
(Xbid.# p* 48)

Regarding th« probable shortage of agricultural produotion if the Japanese 

were removed, Warren saldt

The Parra Bureaus of the St&te represent that if these Japanese
leases are not in operation there will be white labor And 買hite tenants 
to farm the land* *h©y advise me that not ten per oent of the work 
that is done cm these Japanese fetirms is done by the Japanese th6m« 
selves| it is don© by these migratory groups of ^llipln〇s# Mexloanst 
and even whit© people who go from on© end of the state to the other$ 
depending upon the or ops# ^hey say to iae that whether & white 
person has the lease# or whether a Jap person has the lease9 in all 
probability thoy will have ©xaotly the same help* B^t at the pres-* 
ent time| if we have too many of these Japanese in possession ef
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/ these tomato lands and other landsf suoh as y〇u have described,
/ when it oomes time to harvest the oropf the ^ilipinos wouldn*t 

/ / wor^c for them*
(Aa|l later) You knowt Mr. Garrison* I think the argument that 

oan*t disturb the agricultural situation, that we oanft dis- 
/ the Japs because we will disturb the agrioultural situation,

is a fallacy* I think it defeats itselff beoaus© I think if we 
lire going to have to be dependent for our agricultural products 
/tipon Alien enemies» we are putting ourselves into a pretty Tbad 
fix# It seems to me* X think if we can olean this situation 
〇\tt> or as nmch as we oan# and get it into white ownership or ■1 j： whi^e possessions wo are nunking ourselves more s® If-reliant ;j than we might otherwise bo • (lbid»# pp* iScfxS.Qx 58» 60)

Toward the close of the Afternoon session, Att* Gen* barren reiterated

HI a ©|>lnicn «s to the fwnotlon of the Iwr enforomont officers acting under
I V-
tjhe Allen Lftnd Law*|A I . | !：：'：

I believef as I said &t the outset# that we ought to oonsider 
thAt ire 親！*e not out to do any wltoh hunting• we are not out just 
to put people In jail* %  are not out to punish indi^idualB for 
irhiit th® J魏panese Oovernzneirb oi* other individuals did at Pearl 

j\ ,j HArboi*| we Are interestedly however9 In the seourity of ouri j state And we do ha^e the right to belleyef and we should belleTe^
し that if unrestrained, some of these people are likely to produce 

in this State & situation eomparable to what happened at Pearl 
Harbor •
ttoder those oiroumstanoe8f people of Japanese extraction living
in California, are potentialities for danger in this 8tate* and

■ we should do what we o&n with our Alien Land Law to try to min­
imi ee that dangerf realising that all wi oan do is to miuimiE摩 
it# W. never oan off鬱otively eradicate it beoausa Ik takes a 
gre&tex* weapon fcnd more weaipoiisi than ure hav© ftvailftD in to ti霉
under this
1^ would be my desiret in so f&r &8 wo 1so obisaln *i;he ooopor-
atlon of these people and to accomplish what w© oan by easy methods 
rather than do it the hard way* If th©s© people are willing# on ft 
•hofring that it gives a dangerous appearance for them t© reaain where 
they are, If they are willing to get out after being ahown that, 
then I think wa ought to be willing to do it without taking formal 
steps•• ••• I would serirfcinite very oarefully mnd ipritli the greatest sus- 
ploion any recent aoquisltion or any reoent le&ses of lands in the 
neighborhood of any Military or ®aval ©stmblishiDents* or any pub- 
11© utility^ particularly at ft vital point of a public utility* 
(Ibid.t pp* 122-3)
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W1睢rren premised to h01p the oounty officers both on the investigatIre cmd 

legal j|ide« He promised to furnish them with briefs on the subjeot as well
:で!̂つ,、 ,•，，パ、ノリ； ' . ダ

fors^s <3>f indidtwnt for violation of the Aot# He also promised that his/ / y j j  ： ' iijotti〇9 urould put lsirestigators in th© field who would oohsult with the looal

dfflolsiis* (Xbld«^ pp« 124«5) Eaoh ooirnty was to make a surrey of Japanese

,| owner ships whioh violated th© Allen Land Law* (lbld«9 p* 136)

Before th© meeting Adjourned for lunch, Ifr* Warren appointed a oommltte©

of to dirftft; a resolution s七ating 七he oonoensus of the opinion of the

f BMMsting* ^he ooipiittee Appointed contained the members who had been most

j ^aotlYd during th» mornlzig disoussion^ B*g*t Heald of Imperial ^otrnty and

Doô onrieiXer of Los Angeles bounty# (lbid*t p# 90) This eoimnittee presented

lt9 resolations during th© afternoon session* ^h» first resolution stated in

/ part that the P^oifio ®oast ^tatos were a oombat sonei that because of its 
I i j/;'： ■ 1 ；; ^j- j situation^ the feeavy oonoentration of military and industrial establishments#
/ and the h««ivy oojnoentration of Japanese population* California was In a most 

j ofrltlo&l sittifttloai that th© California ^Istriofe Attorneys Aiid Sheriffs were 

of the opinion that fifth column aotlvities were planned# that there had been 

lnsuffioient restraint of Alienaf that the "evils sought to be oured oannot b« 

fully* ⑽ mpletely. and wholly met wid © 1 1 〇1111&七6<1 by the enforoem©wfe of said 

Alien Land Law without Federal assistano©1*# It donoluedt Wwe go on record as 

urging the Attorney General of the United States and the Department of Justice 

that all Alien Japanese be forthwith eraouated from nil areas in th© State of 

California to 8〇me plaoe in the interior* to be by them designated• for th© 

duration of the warn# (lbid«t pp# 156-8) This resolution was adopted by th« 

group♦ A sooemd re801ution urging the amdnemeirk of th& Alien Land Lcnr was 

l" not adopted beoatise the group felt that its passage at that time would weaken 

their plan of prosecuting under the Alien Land Law* Instead it was moved that
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suggestlonB for ohanges be xoade to the Legislature* This, they feltt would 

obviate the publiolty a resolution would reoeive* (tbid*p pp* 166-170)

The f©llcwing day， Warren addressed le tte r s  to the D istrio t Attorney靠

of tha StAte explaining in detail the information desired on the land owner

一 … ‘ A ' ' '
Aoourate knowledge of xxfidt the looation of such limds (Japanese held) 
with respeot to military establlshmantsy airports•寶ar industries 
and ▼ital utilities ia of oourse of particular importano©* The 
information required includes the location of all lands owned, 〇〇• 
oupied or in the oontrol of persons of the Japanese raoef including 

/. f\ / those who are Am费 rioan oitissens as well as thos© who are aliens •

All property wh!*oh is owned^ controlled or oooupied by persons of 
th# Japanese raciet whether citizens or notf should be mrked on th# 
maps In fed* )̂jû soale of the Creneral HjLghsray M&p is too small to 
permit the location of oity lots* H  is therefore requested that 
you obt龜in & aep&i*霣te oity* map for e&oh oity 孰zid indioate thereon* 
in r©df awoh letd or other lands as may be in the hands of uiembers 
of the vaoe• 丨Iso legating On the oity maps suoh establish-
mentji as th© 〇;ity hallf gas plant， hospitalf water roservoii*» power* 
transmission lines» sever plftnt* telephone exohange and war indus­
tries** «t

While th© preparjitfclon of this map will of course b© useful in oon- 
ueotiou irith the 麵ui*vey now being nmd© of Alien Laud I*w ▼lolationa* 
it is ef oouree not a substitute for suoh a survey as the map will 
iaolude All landjs in the hands of persons of the Japanese raoet even 
those in the haijds of ^erioan oitieens of Japanese descent*
(Warren to D〇〇kw«iler# Letterr 2/s/42)

Early In February* the State Personnel Beard issued an order which would

bar oitiBens of eneBiy* aillen parentage from holding state olvil service jobs* 
The Board direoted itfK ŝ aff In administering th« oivil servioe systeia of the
statei : し

1) to refuser to t̂ ke aotion neoessary to permit suoh oltisens to 
t&ke oivil êr̂ loe examinationst

2) to oejr^lfy sttoli oiti«eiui foi* Stat« •mploymeirb where
their naifles a re /e lig ib le  o ir i l  servioe l i s t s  a fte r  qualifying 
therefdr by an examination*

3) to withdraw the names of suoh oitiEens from 纛ny oertifioationt 
for empleymont that have already been madef azid4) to investigate all suoh oitieens irho sure rxoir employed by the
St&td. (AdlU New0f 3/42) f M



Attorney ^aneral Warren was requested to deliver an opinion on this ruling*

His dpinion In part followsi

It (the ruling) attempts to establish different degrees of loyalty 
and in so dding disoriminates against naturalised oitlsens and 
oltisens by birth of the first generation, In favor of those oit- 
isezii whose forbdars have lived in this country for a greater 
ntn&ber of generationsv Sy〇h distinotlons are neither reoognlsed 
*ior eanotioned by Any provision of the constitution or by any 
law# and unquestionably oonstitote a violation of the oivll 
liberties guarantaed to all oltieens by the fundamental law 
of our land*
In addition to the fundamental questions of rights of oitlzenship 
and oivil liberties involved# this order is In direct opposition 
to the letter and spirit of our Civil S©ryi〇© statutes whidh oon- 
template mn opportunity for ptibllo service by all ©itlzens on 
equal
A sTabstmntlal portion of the population of California consist® of 
naturalised oitisens and oltlsens born of parents who migrated to 
this oountry from foreign lands* They have in the past and do now 
represent the highest standards of Amerioan oltlsenahip**** To 
question that loymlty or plao© them in a category different from 
other oititens i« not only oruel in its ©ffeot upon them but is also 
dlsruptiY© of the national unity which is so essential in these 
times*
It Is my oonoluslon that said order# dlsorlminating as it does 
against naturalised oitlsens and against Aoaerloan born oitieens 
of the first generation, violates th© oivil liberties of citizens 
as guaranteed by the Constitution of the United States and of 
this State and is in oonfliot with our Civil Service A〇t* (Ibid*)

Agai&et barren*s advl〇8f the Personnel S〇ard Rniiouaoed It would mail

questionnaires to all employees whose names sounded Japanese * (S*F»

Chronlelef 2/18/42)

A sGonewhat slsdlAir situation Ax*oae in regard to the granting and renewal 

of professional lloenses* Olson had suggested the revocation of pro­

fessional lloenses hold "by enemy aliens* Att* Gen* barren pointed out that 

oitisens of enemy countries ar© themselves enemies th© Trading with

th© ®nemy Aet only when they are so deolared by a presidential proolamation*

So far» there had been no such proolttmitioru H© therefore advised State 

lioenslng beards to oontiiuie to grant H<5©ns©s# but only after they had 

reoeiyed proof of the good ohar&oter of eaoh applloant* (S«F« Chrenlole9 2/20/42)


