


THE FOREIGN SERVICE 
CF THE

UNITED STATES OF AMERICA

American Consulate General 
Tokyo ©ank Building (South Entrance) 

24 Kyo-machl, Kobe 
August 12, 1953

Mr. Joe Katsumasa Yoshihara,
6598-1 Higashi-mura, Mukaishima, 

Mitsuki-gun, Hiroshima Ken.
Sir:

This office has completed the processing of your registration
forwarded to the Department of State at Washington for decision. It 
is not believed that a decision will be reached before approximately 
six months. It will not be necessary for you to vrite this office 
with regard to the status of your application. As soon as a decision 
has been made on your application, you will be notified promptly.

application executed here on June 19, 1953 and it has been

. Very truly yours,

For the Consul

Kobe Form 98
Revised: November 12, 1952



THE FOREIGN SERVICE 
OF THÈ

UNITED STATES OF AMERICA

REGISTERED American Consulate General,
24 Kyo-machi, Ikuta Ku, Kobe 

November 27, 1953.

Mr, Joe Katsumasa Yoshihara,
6593-1 Higashi-mura, Mukaishima,

Mitsuki-gun, Hiroshima Ken.

Sir:

There is forwarded herewith your copy of Certificate of the 
Loss of the Nationality cf the United States executed here on 
August 12, 1953 and approved by the Department of State on
October 26, 1953-

Very truly yours,

For the Consul General:

American Vice Consul

Enclosure:

Certificate of the Loss of the 
Nationality of the United States.

Kobe Form No. 110 
(Revised 1/27/53)



F o r m  .FS-348  
ê  FOREIGN SERVICE (4-25-50) QUADRUPLICATE

CERTIFICATE OF THE LOSS OF THE NATIONALITY OF THE
UNITED STATES

(This form has been prescribed by the Secretary o f State pursuant to Section 501 o f the 
Act o f October 14, 1940, 54 Stat. 1171.)

APPROVED BY 
DEPARTMENT OF STATE 
October 26, 1953

Consulate____ _______________... of the United States of
America a t ____ 1?^?______ __, _____ *58*1_______ ,

Ï,__ Jp—  K# Tfrflh>rri««l

Ja• TOSASSI
., hereby certify that, to the best of my knowledge and belief,

_ was born a t ___ (Town or city) (Province or county)__Jaiy 8. 1926_________ .
(State or country) (Date) J&SMBI

T h a t_he resides at S lj M t t  W in»  fftjpWUlltlMfc, WmMÊÊÊm .

_, on

(Street)
T h a t_he last resided in the United States at

(City) 

(Street)

(State)
Bfdi

(City)

(State)
T hat_he left the United States on _____________________________________________;(Precise date should be given)
That —he acquired the nationality of the United States by virtue of l& l'tll t to i  9&K&9B,

(If a national by birth

and the date of such naturalization)

That —he has expatriated himself under the provisions of Section iM L lfil. of Chapter IV of the 
Nationality Act of 1940 by tfeft Ü p i l »  faPOOl f t «  A pril X» I% 5  W

(The action causing
itepput 15, 1945 m  m Jipanoaa nail anal, mft nfttlamHty bom mm&lrni at
expatriation should be set forth succinctly)

That the evidence of such action consists of the following: Mftl « « « H  ait -&ÊÊ& 10#
(Here list the sources of information1 9 5 3 .____________________________

and such documentary evidence as may be available concerning the action causing expatriation of the individual concerned)

In testimony whereof, I have hereunto subscribed my name and affixed my office seal th is_________
day of (Month) 19.

[SEAL]

Service .No,
Mo fee Prescribed (OVER) 10—41189-3



The certificate should be executed in quadruplicate. Three copies thereof 
should be sent to the Department, one of which should be the original, and 
one should be retained in the files of the office in which it was executed. If 
the certificate is approved by the Department, approval will be shown by 
means of a stamp endorsement of each of the three copies signed by an appro­
priate officer of the Passport Division. The Department will then return one 
copy to the Foreign Service office at which the certificate was issued. Upon 
receipt of the approved copy of the certificate, the copy retained by the 
Foreign Service office will be delivered to the expatriate after the Foreign 
Service Officer has made a notation thereon that the certificate has been 
approved by the Department under the date of the stamp endorsement.

U. 8. GOVERNMENT PRINTING OFFICE 16— 41189-2
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Mr. Joe KsHSsumasa Yoshlhara 
Ono-Miphi, Kubo-eho, 285 Banchi, 
Hiroshima Ken, Japan
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Mr. Joe Katsumasa Yoshihara 
Ono-Michi, Kubo-cho, 285 Banchi,
Hiroshima Ken, Japan
Dear Mr. Yoshihara:

On March 31# B.S. Bupres» Court held in the ease
of Mishlkeys v« Dulles that a U.S. citizen who served in the
Japanese.fIreea™dlcl not lose t?#s, citizenship unless he
was inductee voluntarily. It also held that the O.B« Government 
must prove by 'clear, convincing and unequivocal evidence1* that 
M s  induction into the Japanese armed forces was voluntary in 
order for him to lose M e  U.S* citizenship.

Because you feared that disobedience to the Japanese con* 
scriptlon laws would subject you to imprisonment for violating 
those lews you m e m  compelled to obey the draft order« report 
for induction and be inducted, therefore, your induction into 
and service in the Japanese armed forces was not voluntary but 
was coerced. You submitted to induction only because you feared 
that if you complained, resisted or disobeyed you would be sent 
to prison and also be M s  treated by the Japanese military author«* 
ities and also by the Japanese people.

If the State Department can be convinced that you were 
inducted only because of your fear of punishment for failure 
to obey the Japanese draft laws they will reach the conclusion 
that you toted involuntarily and that you did not loue your 
II»5* citizenship by serving In the Japanese armed forces. It 
will be necessary to convince It, however, that you acted under 
coercion and that you did not voluntarily submit to induction.
It m f  be convinced by your own statement and by the affidavits 
of others who say be acquainted with the facts relating to your 
Induction that you acted involuntarily.

X am preparing an affidavit which will be sent to you for 
reading, correction and approval. In addition X am preparing 
a Brief concerning your case which X shall submit to the Bsview 
Board of the Passport Office in Washington, B.C., asking it to 
reopen and reconsider your ease in the light of the Supreme 
Court decision. As soon as the Affidavit is prepared X shell 
send it to you. Xn the meantime you should not apply to the 
11«S* Consul and you should not file any documents at that 
office.

Very truly yours.

■ l l



May 29, 1958

Mr. Joe Katsumasa Yoshihara 
285 Banchi, Ono-machi,
Kubo-cho, Hiroshima-ken, Japan

Dear Mr. Yoshihara:
Enclosed find an original and two copies of a proposed 

affidavit which I have prepared for you from the material and 
questionnaire that you sent to me. I would thank you to read 
the affidavit and if there are any errors contained therein I 
would thank you to let me know what those errors are immediate­
ly by airmail and I will prepare a new affidavit for you.

However, if the affidavit contains a true and correct 
statement of the facts, I would thank you to take the original 
affidavit to the nearest U.S. Consul and there sign it in the 
presence of the U.S. Consul and swear to it and have the Consul 
sign the same and attach his seal. Thereupon you should return 
the original affidavit and the two copies thereof, each contain­
ing your signature, to me and I will forward the material to 
the Passport Review Board in Washington, D.C., along with an 
appeal and Brief On Appeal from the Consul's previous denial to 
you of a U.S. passport and his issuance to you of a Certificate 
of Loss of U.S. Nationality. It is my belief that you are 
entitled to the issuance of a U.S. passport and that there is 
a likelihood that the Passport Review Board will order it to be 
issued after it reviews the appeal to which I will attach the 
affidavit that you return to me.

Very truly yours,

WMC:fd 
Enes.
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July 16, 1958

Mr, Joe Katsumasa Yoshihara
285 Banehi, Kubo-cho, Onomichi-shi
Hiroshima-ken, Japan

Dear Mr. Yoshiharas

If your grandfather in Japan to whom you were sent by your 
parents when you were three years of age is still alive an affi­
davit in substance as follows from him might be of material benefit 
to you In establishing that your service in the Japanese army was 
Involuntary and against your will:

nMy name is .................. ...... and I reside at ........
............ . ............. . I am the grandfather of
Joe Katsumasa Yoshihara who was sent to me by his parents when he 
was approximately three years of age. When he was 14 years of age 
before the war broke out on December 7$ 19^1> he wanted to return 
to the United States to his father but not having the fare was 
unable to do so and I was not able to advance his fare at the time 
and did not realize that a war was impending. I insisted that he 
must finish his schooling before he returned to his father in the 
United States. We were then living at Mukai Shima, Higashi Mura, 
Hiroshima Ken.

"About February of 19^5 when my grandson was 18 years of age 
he received a notice to report to the military authorities at the 
Higashi Mura Shogakko for a physical examination. He did not wish 
to report for that examination or to serve in the Japanese army 
because he was an American citizen. I told him that he must obey 
the notice or else the police authorities or the military authori­
ties would take him into custody and punish him very severely and 
the fact that he was a United States citizen would not relieve him 
from punishment because he was a dual national and under the laws 
of japan must obey the law of Japan or be punished. He realized 
that if he disobeyed the order he would be severely punished. In 
consequence he was forced to appear for his physical examination.

"Sometime about May of 19^5 my grandson received a notice to 
report for induction into a labor battalion of the Japanese army 
at Mukai-shima. My grandson did not wish to report for induction 
and told me that he was an American citizen and did not see how 
he could be compelled to serve in the Japanese army. I told him 
that because he was a dual national and under the laws of Japan 
must obey the law of Japan or the police would seize him and punish 
him severely and send him to prison or the military authorities 
would seize and mistreat and abuse him and that if he resisted the 
military authorities that he might be shot. My grandson was fear­
ful of such mistreatment but nevertheless did not wish to be con­
scripted because he was a U.S. citizen and loyal to the United 
States. He said that he would try to get a deferment and that If 
he got the deferment he believed he could stall being conscripted



Joe Katsumasa Yoshihara -2- July 16, 1958

until the Allies won the war and then he would not have to serve 
in the Japanese army. I told him that there were no grounds for 
a deferment because he was a dual national and that if he attempted 
to get a deferment he might be punished severely by the Kempeitai 
or military authorities because he had no good ground for defer­
ment. I also told him that if he failed to report for induction 
the Kempeitai not only would see that he was punished severely 
but would also punish me for having custody of my grandson who was 
disloyal to Japan. Because he feared severe punishment for viola­
tion of the induction notice he was compelled to obey that notice 
and to receive military training which consisted of his being com­
pelled to do manual labor in digging holes in Wakamatsu-shi in 
Kyushu. He was only 19 years of age at the time he was inducted 
and also released from service.

______ (signature)
(name)

Subscribed and sworn to before me 
this ______  day of ________ , 1958.

(Notary Public^ signature)____
Notary Public in and for ........
(SEAL) w

If your grandfather is alive he could make such an affidavit 
for you. In the event that your grandfather has passed away it 
is likely that your grandmother could make such an affidavit and 
could state that her husband (your grandfather) passed away on 
such and such date. If such an affidavit is obtained by you it 
should be taken before a notary public in Japan and there signed 
by your grandfather (or your grandmother in the event that your 
grandfather has passed away) and sworn to, or it can be taken to 
and signed and sworn to before a U.S. Consul. I believe that such 
an affidavit would be of material assistance to you in convincing 
the State Department that your service in the Japanese army was 
involuntary. Please advise me by return airmail whether or not 
you can obtain such an affidavit from either your grandfather or 
grandmother or both of them.

I would also thank you to let me know whether or not you can 
obtain any record that you were Inducted into the labor battalion 
of the Japanese army. If you can, I would thank you to obtain the 
same and send it to me.

Very truly yours,

WMC:fd



WAYNE M. COLLINS
ATTORNEY AT LAW

M ILLS T O W ER , 2 2 0  B U S H  S T R E E T  
SAN F R A N C IS C O  4 ,  C A L IFO R N IA

Te l e p h o n e  Ga r f i e l d  1 -5 8 2 7

January 16, 1959

Board of Review 
Passport Office 
State Department 
Washington, D.C.
Gentlemen;

In re; Joe K&tsumasa Yoshihara
Enclosed find original and two copies of 

appeal of Joe Katsumasa Yoshihara and motions 
to reopen and reconsider his application for 
a U.S. passport accompanied by affidavit in 
support thereof*

Very truly yours,

WMCscw
Encs.



(VIA AIRLETTER)
WAYNE M. COLLINS 
Attorney at Law 

Mills Tower, 220 Bush Street 
San Francisco 4, California

January 19, 1959

Mr* Joe Katsumasa Yoshihara
2#5 Banchi, Kubo-cho, Onomichi-shi
Hiroshima-ken, Japan

Dear Mr. Yoshihara:

Your appeal has been filed with the Board of Review 
of the Passport Office, State Department, Washington, D.C. 
It will take several months for that Board to make a 
decision in your case. In the meantime I suggest that 
you obtain from your grandfather an affidavit in form and 
substance as that outlined in my letter to you of July 
16, 195$® His affidavit should be sworn to by him before 
a nearest U.S. Consul and the original returned to me as 
soon as possible.

I believe the affidavit of your grandfather will be 
of material assistance to you in recovering your U.S. 
citizenship. Therefore, I urge you to obtain that affi­
davit from him and to airmail the same to me immediately.

Very truly yours,

i
WMC:ss



A DD RF^S* OFFICI AL COM M UNICATIONS TO
THE SECRETARY OF STATE 

W ASHINGTON 25, D. C .

DEPARTMENT OF STATE
W A S H IN G T O N

In Reply Refer to: 130- Yoshihara, Joe Katsumasa 
BOARD OF REVIEW 
PASSPORT OFFICE

January 26, 1959

Dear Mr. Collins:

With reference to your letter of January 16, 1959, con­
cerning the citizenship case of Joe Katsumasa Yoshihara, you 
are informed that the case of Mr. Yoshihara has been entered 
on the docket of the Board and will be considered as soon as 
its turn is reached. You will be advised of the decision of 
the Board.

Sincerely

C
on the Loss of Nationality

Mr. Wayne M. Collins,
Attorney at Law,

Mills Tower, 220 Bush Street,
San Francisco 4, California



A D D P ^S S  O FFIC IA L COM M UNICATIONS TO 
THE SECRETARY OF STATE 

W ASHINGTON 25, D. C.

DEPARTMENT OF STATE
W A S H IN G T O N

In Reply Refer to: 130 - Yoshihara, Joe Katsumasa 
BOARD OF REVIEW 
PASSPORT OFFICE

March 31, 1959

Dear Mr. Collins:

With reference to your letter of January 16, 1959, concern­
ing the citizenship case of Joe Katsumasa Yoshihara, you are informed 
that the Board of Review on the Loss of Nationality has considered 
the appeal of Mr. Yoshihara in the light of the decision of the 
Supreme Court in the case of Nishikawa v. Dulles and has reversed 
the previous administrative decision that he expatriated himself.
The American Consul General at Kobe-Osaka, Japan, is being authorized 
to provide Mr. Yoshihara with a passport valid for travel to this 
country upon his application therefor if no adverse reason is known*

Sincerely,

Willis H. Young 
Chairman, Board of Review 
on the Loss of Nationality

Mr. Wayne M. Collins,
Attorney At Law,

Mills Tower, 220 Bush Street,
San Francisco 4, California.



WAYNE M. COLLINS (VIA AIRMAIL)
Attorney at Law 

Mills Tower, 220 Bush Street 
San Francisco 4, California

April 2, 1959

Mr. Joe Katsumasa Yoshihara
2$5 Banchl, Kufoo-cho, Qnomichi-shi
Hiroshiraa-ken, Japan
Dear Mr. Yoshihara:

On January 19, 1959, I notified you by airletter 
that I have filed your appeal with the Passport Office 
of the State Department and I also asked you to obtain from 
your grandfather an affidavit in form and substance as that 
outlined in ray letter to you of July 16, 1953, and that his 
affidavit should be signed and sworn to before a U,S.
Consul and then return to me as soon as possible.

Inasmuch as the affidavit from your grandfather will 
be of material assistance to you in obtaining clearance 
I would thank you to obtain the same as soon as possible.

If you will notify me of the name and address of your 
grandfather I will prepare another affidavit for him to sign.

Very truly yours,

WMC: ss

cc: Ko no



(VIA AIRMAIL)

April 2, 1959

Mr, Toraichi Kono 
301 Wada Building 
Nakajo-machi 
Hiroshima, Japan

Dear Mr, Kono:

I am enclosing a copy of a letter I sent to Joe 
«.atsumasa Yoshihara, 2$5 Banchi, Kubo-cho, Onomichi-shi, 
Hiroshima-ken, Japan,

I would thank you to communicate with him and ask 
him whether he has obtained an affidavit from his grand­
father, If so, it should be signed and sworn to by the 
grandfather before the nearest U.S. Consul and return it 
to me as promptly as possible because Mr. Yoshiharafs 
appeal is now pending for decision with the Board of 
Review of the Passport Office.

Very truly yours,

WMC:ss 
Enc.



(VIA AIR LETTER)
WAYNE M. COLLINS 
Attorney at Law 

Mills Tower, 220 Bush Street 
San Francisco 4» California

April 6, 1959

Mr* Joe Katsuroasa Yoshihara
2B5 Banchi, Kubo-cho, Onomichi-shi
Hiroshiaa-ken, Japan
Dear Mr* Yoshihara:

The appeal I took in your behalf to the Board of Review 
of the Passport Office has been successful. I am In receipt 
of a letter dated March 31, 1959, informing me that the 
Board of Review of the Passport Office, Department of State, 
has concluded that you did not expatriate yourself by reason 
of your military service or by voting in Japanese elections 
and that it Is notifying the American Consul General at Kobe- 
Osaka, Japan to provide you with a United States passport 
valid for travel to the United States. It will not be neces­
sary for you to obtain an affidavit from your grandfather as 
requested in our letter of April 2, 1959.

I suggest therefore that you communicate with the 
American Consul General in Kobe-Osaka which will provide you 
with a U.S. passport as soon as that Consul General receives 
the instructions from the Board of Review of the Passport 
Office. It is likely that the Consul General will be notified 
by regular mail instead of by airmail. However, the Consul 
General ought to be able to issue the passport to you by the 
first of May. I am delighted that the appeal taken on your 
behalf has been successful.

When the passport is issued to you I would thank you to 
let me know and also let me know the address to which you 
intend to return to the United States.

Very truly yours,

WMCïss
cc: Toraichi Kono



Balance $800

z x k / h x Hx x Hx

c/o H. Yoshihara 
120 S.W. Madison St. 
Portland, Oregon

¿ r i/ô
(7 2 ?



May 12, I960

Mr. H. Yoshihara 
120 S.W. Madison St.
Portiand, Oregon
Dear Mr. Yoshiharas

I would thank you to Inform me of the 
present address of your son, Joe Katsumasa 
Yoshihara, whose citizenship I recovered on 
March 31» 1959# and who informed me that he 
intended to return to your residence.

Very truly yours,

WMCsbs



DATA SHEET

Name ; YOSHIHARA. Joe Katsumasa
Judgment : ______________________
(Date & kind)

Address :

Card :

Folder :

1 1 /8 /6 0
DP to check on address 
when on trip to PortlandAddress Information:

(Phone bko,C/D, etc.)
Portland



WAYNE M. COLLINS A ttorney  a t Law M ills T ow er, 220 Bush S tree t San F ra n c is c o  4, C a lifo rn ia
G A rfield  1-5827

December 2, I960

Mr. Taro Yoshihara 
Rt. 1, Box 153 
Ontario, Oregon
Dear Mr* Yoshihara:

I would thank you to let me know the present address 
of Mr*, joe Katsumasa Yoshihara
so that final papers concerning his citizenship status 
may be transmitted to him. Please use the enclosed card 
and self-addressed envelope for your reply to me.
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WAYNE M. COLLINS A ttorney  a t Law M ills T ow er, 220 Bush S tree t San F ra n c is c o  4, C a lifo rn ia
G A rfield 1-5827

January 12, 1961

D
c r

Mr. Chlaki Yoshlhara 
729 N.E. 91st Ave.
Portland, Oregon
Dear Mr. Yoshiharas

I would thank you to let me know the present address
of Mr. Joe Katsuraasa Yoshlhara, son of Hidelchi Yoshlhara 
of Portland whose mail has been returned frorr̂  120 S.W. Madison St. 
so that final papers concerning his citizenship status
may be transmitted to him. Please use the enclosed card
and self-addressed envelope for your reply to me.

Very t^uly yours,



WAYNE M. COLLINS A ttorney  a t Law M ills T ow er, 220 Bush S tree t 
San F ra n c is c o  4, C alifo rn ia

G A rfield 1-5827 
February 17# 1961

120 S.W. Madison St.
Portiand, Oregon
Dear Mr*. Yoshihara:

I would thank you to let me know the present address
of your son, Joe Katsumasa Yoshihara 
so that final papers concerning his citizenship status 
may be transmitted to him. Please use the enclosed card 
and self-addressed envelope for your reply to me.

Very t^uly yours,



August 2, 1961

Mr. Jack C. Yoshihara 
729 N. E. 91st Avenue 
Portland, Oregon
Bear Mr. Yoshihara:

If you are acquainted with the present address 
of MR. JOE KATSUMASA YOSHIHARA, born July 8, 1926, 
in Olympia, Washington, or the address of his father, 
MR. HIBEICHI YOSHIHARA whose last known address was 
120 3.W. Madison St., Portland, Oregon, I would thank 
you to fill in the enclosed card and mail it back to me 
promptly in the self-addressed stamped envelope also enclosed.

Very truly yours,

WMCiss
Enes.



Ootober 16, 1961

Mr. Taro Yoshihara 
Ht. 1, Box 228 
Ontario, Oregon
Dear Mr. Yoshihara*

I would thank you to send me the present address 
of Mr. Hideichi Yoshihara whose last known address 
was 120 S.W. Madison St., Portland, Oregon.

I am enclosing a card and a self-addressed stamped 
envelope for your reply to me.

Very truly yours,

WMC 1ss 
Ends*



Dee. 8, 1961

Mr. Joe Katsumasa Yoshlhara
285 Banchi, Kubo cho, Onomichi-shi
Hiroshima, Japan

$500 ].:V . |

f
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PORTLAND, Feb. 9 — Hideichi roshiwara, 61-, operator of the Milton hotel at 120 S. W, Madison at., was swept to his death last Wednesday while on a fishing trip to the mouth of the Columbia river.Thé local hotelmart had gone, earlier in the day with two friends; MiUra and Inahara, to the coastal area, 100 miles from Portland.The accident happened about 12 j noon when a big wave swept over a rock from which Yoshiwara w&si fishing and dragged him out 'to j sea. His two companions were un­able to help, but rushed to a near­by U. S. guard station to call for aid.A search for his body continued throughout the afternoon and at about 5:30 p.m. it was located on the beach near thé scene of the tragedy. jft

'AGAINST U.S. 
COTTON TEXTILE FEE

By GEORGE WEEKS 
8 l# f f  C o rresp o n d en t)WASHINGTON, Feb. 9— (UPI)— Japanese officials expressed c o j*- fidence Thursday that imposition o f  a n  R e n i i i |) ! - n



WAYNE M. COLLINS
A T T O R N E Y  A T  L A W
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Mr. Joe Katsumasa Yoshihara 
c/o Mr. H. Yoshihara 
1 &0 ■ 0 "jjt., Madison St. 
Portland, Oregon
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BEFORE THE BOARD OF REVIEW OF THE PASSPORT OFFICE 
OF THE STATS DEPARTMENT

In re i JOE KATSUMA3A YOSHIHARA, ) / /ifi
Appellant, \ s/

APPEAL FROM CERTIFICATE OF LOSS OF UNITED STATES NATIONALITY, 
MOTION TO REOPEN AND RECONSIDER APPLICATION FOR UNITED STATES 

PASSPORT, AND FOR ISSUANCE OF UNITED STATES PASSPORT

yr-t
Joe Katsumasa Yoahihara of 285 Banchl, Kubo-cho, Cnomlehl-shl 

*oahl»a-ken, Japan, t o  in Olympia, Washington, on July 8, 1926 
hereby appeals from the ”Certificate Of The Loss Of The Nationality 
Of The United states” issued to him under date of August 12, 1953# 
by James M, Richardson, Vice-Consul of the United States of 
America, at Kobe, Japan, which was approved by the Department of 
State on October 26, 1953# And from the denial of the Issuance to 
him of a united States passport for which he had applied and which 
said denial was based upon a purported expatriation under the 
provisions of Section **01 (o) of Chapter IV of the Nationality Act 
of 1940 by reason of his induction into and service in the 
Japanese Army from April 1, 1945# to September, 1945« The 
appellant also moves to reopen said cause and have the same re­
considered and moves that thereupon a United states passport issue 
to him as a United States cltlasen.

Attached hereto as exhibits and made a part hereof, as addi­
tional evidence to be considered in connection with this appeal 
and in support of said motion is appellant1s affidavit executed 
on June 17# 1958« Appellant and his counsel request that if any 
of the documents heretofore submitted as evidence on appellant's

-1
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application fox» a United States passport or the affidavit herewith 
submitted as evidence to he considered on this appeal and motion 
to reopen and reconsider appellant1s application for a United 
States passport for any reason he deemed insufficient In form or 
In substance as to cause an unfavorable decision to he rendered 
thereon the appellant requests an opportunity to have such dcfi- 
eleney corrected*

fhe application to reopen the cause and for reconsideration 
of the cause on Its merits* for cancellation of the aforesaid 
Certificate Of Loss Of nationality and for the Issuance to appel~ 
lent of a United States passport as a citizen of the United States 
are made In view of the evidence heretofore and now submitted In 
this cause and also In the light of the applicable rules announced 
in the recent United States Supreme Court decisions of Feres v. 
Brownell* 78 S.Ct. and Klshlkawa v. Dulles* 78 S.Ct. 612*
both decided on March 31* 1938.

The appellant was b o m  in Olympia * Washington* on itecember 
8* 1926. Bis birth was registered with the Japanese Consulate in 
Seattle* Washington* by his father for the purpose of reserving 
Japanese nationality for him. In consequence* he became what is 
termed a “dual citizen11. At the age of 3 years he was aent by 
his parents to Japan along with his sister for a visit to his 
grandparents* his parents then intending to send for him and his 
sister within a year but the return did not materialize apparently 
because of economic stress. He had some 10 years of schooling in

Japan. He had no opportunity of returning to the United States 
during those years. He was stranded in Japan before the war and 
afterward with no possibility of getting passage to the united 
States. He was only 13 years of age at the onset of war and thare 
was no method of his leaving Japan.

In February 19^3 when he was 18 years of age he was ordered 
to report for a physical examination for ultimate conscription

*2»
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purposes* He was admonished to obey that instruction* His 
grandparents advised him that he must obey* About March of 
1945 he received a notice to report for Induction into the 
Japanese Army* He didn't wish to be Inducted but knew no way to 
avoid it except by facing punishment* His grandparents who had 
custody of him informed him of the consequences of a failure on 
his part to report for induction, that his American citizenship 
?ould not save him from Induction and that any attempt on his 
part to evade induction would result In brutal treatment of him 
by the Kempeitai and he would be sent to jail and also that if 
he did such a thing the military authorities would treat him with 
great severity* His fear of punishment for disobedience to the 
conscription notice impelled him to obey the notice and, in con«* 
sequence, he was Inducted into the Japanese Army against his will 
and desire* Fortunately, he received no military training but, 
Instead, was impressed into doing manual labor* His service 
lasted from approximately April 1, 1945» to about August 15, 1945* 
when he was released, following the end of hostilities* His 
Induction and total period of service therein took place while he 
was a minor of only 19 years of age* His submission to the 
physical examination when he was 1# years of age and his induction 
and service In that army while a minor were the direct and proxi­
mate result of duress exerted upon him during the war when Japan 
was in the grip of its military authorities. Fear of punishment 
compelled him to submit to induction and, consequently, his in­
duction and service were wholly Involuntary and did not expatriate 
him under the provisions of Section 401(c) of the nationality Act 
of 1940*

In the Peres case the Supreme Court decided that "Congress 
can attach loss of cltisenship only as a consequence of conduct

in voluntarily"* citing MacKenaie v* Hare. 239 H.S* 299*
Hl-312,

-3*
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In the Perez decision the Supreme Court declaredi
"Whatever divergence of view there may he as to what 
conduct may* consistent with the Constitution* he said 
to result in loss of nationality* of# Peres v> Brownell* 
fi S.Ct. 568* It Is settled that no conduct' resul{SPTn~ 
expatriation unless the conduct is engaged In voluntarily* 
Mandoli v. Aoheaon, 344 u«8. 133* 73 s*ct. 135* 97 L«£d.
143.11  ' '
In the Mlshlkawa decision the Supreme Court decided that In 

all expatriation cases under section 401 of the nationality Act 
of 1$40 the harden of proof rests upon the government to prove 
expatriation by “clear* convincing and unequivocal* evidence* in 
the following language1

“In Pongsleg v. Landon, 350* U.S. 920* 76 S«Ct. 210*100 
I** Si* 806* we held the rule as to harden of proof In 
denaturalisation cases applied to expatriation cases 
under section 401 (J) of the nationality Act of 1940« 
we now conclude that the same rule should govern cases 
under all the aubsecti'ons of Sectlon ̂ Ol.^ c underscoring 
supplied.) ’

We submit that the evidence is conclusive that the appellant*^ 
Induction Into the Japanese Army and his service therein while he 
was a minor were wholly involuntary and did not as a matter of law 
or as a matter of fact constitute expatriating acts on his part 
and that appellant * s cause should be reviewed In the light of the 
Peres and Mlshlkawa decisions and be decided in his favor«

Wherefore* appellant requests that his motion to reopen the 
cause and for reconsideration thereof be granted and that his 
appeal be sustained and that a United states passport issue to him«

Bated1 January 16* 1958«

Wayne M. Collins 
1300 m i l s  Tower 
San Francisco 4* California 
OArfleld 1-5827

Attorney for Appellant Joe Katsomasa
Yoshlhara



Japan
Prefecture of Hyogo 
City cf Kobe
Consulate General of the 
United States of America

STATEMENT OF JOE KATSUMASA YOSHIH^.a

X reside at 205 Banchi, Kubo-cho, Onomicfri-dhiJHiroshisia-ken, 
Japan, I was born in Olympia, Washington, U.5.A., on July 0, 1926. 
My father registered my birth with the Japanese Consulate in 
Seattle, Washington, shortly after my birth.

When I was three years old my grandparents, who were visiting 
us and were returning to Japan took me and my sister to Japan for 
a visit with the consent of my parents. My parents expected to 
come after us in about a year but they were not able to do so be­
cause of want of finances so we were left with our grandparents 
until my parents could send for us.

Just before the war broke out and there were rumors that there 
might be a war I wanted to leave Japan and return to my father but 
there was no way I could do so as I was just 14 years old and had 
no means of getting the transportation fare and my grandparents who 
were much advanced in age did not wish me to leave them and said 
that there wasn’t any danger of war and that X must finish my school­
ing before I returned to the United States and my father. So there 
was no way for me to leave Japan. X had to stay with my grandparents 
and continue school at Mukaishima, Higashi mura, Hiroshima-ken, with­
out realizing that war would really occur.

In February 1945, when I was 10 years old, I received a notice 
to report to the Higashimura Shogakko for a physical examination by 
the military authorities. At the time I was living with my grand­
parents and was working at their farm. My grandparents told me I 
must appear and be examined as the military authorities were very 
strict and would punish me if I didn’t because I was a dual national 
and the fact that X was born in the U. S. and was an American citizen 
wouldn’t exempt me from reporting for the physical examination and 
from being conscripted into the Japanese Army when 1 got to be 19 
years old if I was found to be physically fit* I didn’t want to 
violate the law and I didn’t wish to be sent to jail so I had to 
appear and take the physical examination. The fact that I was born 
in the United States was known to the authorities but it was said 
that it didn’t make any difference because I had Japanese nationality 
because my father had registered my birth right after I was born. I 
was registered as a U. S. citizen at the U. S. Consulate in Kobe, Japan.

Just a few months before I got to be 19 years old X received 
about March 24 or 25, 1945, a notice to report for induction into 
a labor battalion of the Japanese Army on April 1, 1945, at Mukai­
shima, Higashi-mura, Hiroshima-ken. The written notice was delivered 
to me by an official from the yakuba. I had talked over the question 
of induction with my grandparents and several of their friends after 
I received my physical examination and my grandparents and their 
friends all said that I couldn’t escape being inducted and that ay 
American citizenship wouldn’t save me from being inducted. They told 
me that if I refused to be inducted or caused trouble by insisting 
that X was an American I would be treated very brutally by the Kem- 
peitai and be sent to jail for a long time or else the military 
authorities would take me by force and if X complained or violated 
any orders I would be executed. All during this period Japan was 
losing the war and the military authorities were in control of the 
Japanese government and the people and nobody dared to disobey their 
orders. I told my grandparents X could try to get a deferment but



Joe Katsumasa Yoshihara 
Page 2

they told me 1 didn’t dare do that because I didn’t have any reason 
for a deferment and if I tried to get one the military would accuse 
me of being a slacker, of disloyalty to Japan and of loyalty to the 
United States which would cause them to suspect me of being a traitor 
and having me sent to jail or of being executed. My grandparents 
also told me that if I tried to evade induction they would be ac­
cused of conspiring to help me evade induction and they toe could 
be sent to jail. They insisted that ray American citizenship could 
not save me from induction because of my dual nationality and that 
I had to comply with the law or suffer the consequences. I was too 
afraid to disobey the order to report for induction and too afraia 
of punishment to refuse to be inducted or to state to the authori­
ties at my induction on April 1, 1945» that I protested being in­
ducted because X was an American citizen which they already knew 
from their records and their questioning of me. Luckily I did not 
receive any military training and all that I was compelled to do 
in the service was to do manual labor in digging holes in Vsakamatsu­
shi in Kyushu. I was released about August 15, 1945* I was 19 years 
old at the time.

I haven’t voted or knowingly done anything while in Japan to 
lose my United States citizenship. I wouldn’t have complied with 
the Japanese conscription laws and have reported for ray physical 
examination or have been inducted or served if there had been any 
way for me to escape from so doing. I was forced to comply with 
those laws and to be examined and inducted into service because if 
I had protested or refused to do so I would have been sent to jail 
for a long period of time or else I would have been taken by force 
by soldiers and have been beaten and placed in an array jail and then 
have been taken out and shot without a chance of saving myself. It 
was common knowledge that refusal to obey the military during the 
war was dangerous and would result in immediate punishment of a 
brutal nature.

Subscribed and sworn to before me this day of__ une ...>

1958.

/s/ Howard B. Crotlnger_______
Howard B. Crotlnger 

Vice Consul of the United States of 
America In and for Kobe..Janan----

Service No. 2736 
Tariff No. 4t  
Pee Paid: U.S. $2.50 
Local Cy. equiv. ¥905.



♦ VŸŸ
QUESTIONNAIRE FOR ST RA IODEES

Please read this questionnaire carefully and then print, type or write 

your answers legibly to the f’olj.owing questions* 

a* State your fully namft

b. Male? Female?

Co Birth place?
Maiden Name?

Birth date?

d. Was your name ever registered with a Japanese Consulate for the 

purpose ofy reserving your Japanese nationality?

When? 0/ Where?
a s*».:-rizizc zz.'  t-cric-vrjK.’j a

e* Have you ev^r renounced Japanese Nationality? >^50‘>fj£JEhen ? 

Where?

1* What schools did you attend in Japan?

_____  Where?

State the years y o u attended those schools, ^ 3

2, State the periods you visited Japan and the purposes of each visit.

\
j±<£2i

When did you last return to Japan? 

Why did you return to Japan?

3. Did you have a U.S. Passport at the time y o u  last went to Japan?

Have you that passport now? What became of it?«sacra r«* T,""r--j-rr‘T’»'— r̂ -r̂ T-r-r-t ;—r

¿24)

What other documents did you then have to establish your identity as a 

U.S. cIt izen? ^

Do you have those documents now? What became of them?

Did you then have a visa from a
Japanese consul? 

What became of it?
fave you that vise now? \ /

Did you then have a Japanese passport? 

______ _ _ What became of it?

Do you have it now?

Why were you 5n Japan when the war started on Dec* 7, 1941?

What was your occupation in Japan when th^war started on Dec* 7, 1941?

/



O o
Where were you then 3-lying yn ♦¿Japan?

I ^ ____
A^e you married .n1̂ single? What*" i^ the name of your spouse

(wife ^^Jau^iandj? ^ ¿ A a A u d u l ~ ,  

spouse (wife live?

When were you married.? ? /  S 4 S T A * 0"“, Where were you marri

ed? \J ^ i^ x s  the citizenship of your spouse

Where does your
„ p ĴrfV,

(wife or husband )?

(wife or hnahansQ horn?
¿<4sdLi4UA. /¿LH Name and address of your fa

Where was your spouse 

&Al*pp%JL.

she a citizen?

is he a citizen?

_Name and address of your mother? .

f  what country is

7, Names, birthdates and birthplaces of each of your clÄTdrfn? '

HE ; VOTING-

Sine a re u urn ing to Japan have you voted in any e lent ions? r e a f e r e g g ^ : - | —
'/hero? l=öt=t=B=B=B=i-------- .. i i i Years you voted?
In. what elect ion s ?

Why did you vote in those elections?

90 Did you receive any instructions to vote? Prom what sources?

, Were the instructions printed?
- TKxrtrzcarrsatssa What Allied military officers told you to vote?

printed insuructions of the Army of occupation? 

m a t  were you told would happen to you if you didn't vote?

Did you vote because of

What did you believe would happen to you if you didn't vote?



10* What Japanese  o f f i c i a l s  in s t r u c te d  you to  v o te?
Were th o se  in s t r u c t io n s

p r in te d  ones? V erbal?
11. S ta te  th e  names and a d d re s se s  of th e  n e ig h b o rs  who to ld  you to  v o te

What d id  th e y  t e l l  you would happen to  you i f  you d id n ’t  v o te?

12* What d id  you b e lie v e  o r  f e a r  would happen t o  you i f  you d id n ’t  v o te? e.t!ar:;j
-r-.--... ■„ ... ............... . .......................  (Lose r a t i o n  c a rd ?  )

-gg: koseki r eg istr a tio n

15

When?
Was your name r e g i s t e r e d  in  a fa m ily  K oseki in  Japan?

When e ? By whom?
^ , .... ..... Did you p e r s o n a ify  ap p ly  to  be r e g i s t e r .

ed in " a  K oseki? W hen?_____________ Where?
s/Vhere d id  you go t o  ap p ly  to  be r e g i s te r e d ?
When? __ Why d id  you a p p ly  to  be r e g i s te r e d ?

14. I f  someone o th e r  th a n  you p e r s o n a l ly  r e g i s t e r e d  your name in  a 
K oseki s t a t e  who i t  was who r e g i s t e r e d  you«
What r e l a t i o n  is t h a t  p e rso n  to  you?
Why were you r e g i s t e r e d  in  a K oseki?

gtr;: y n  r^— fry—1 ç

Were you r e g i s t e r e d  in  a K oseki s in c e  your l a s t  r e tu r n  t o  Japan because 
i f  you were n o t r e g i s t e r e d  you would not have been g iv en  a r a t i o n  c a rd ?

.............. .1 ■■ | » '■ would n o t have been g iv en  an ad d re ss  to  r e c e iv e
ma:^ ’ or wou*̂ d kave been p u n ish e d , and, i f  so , by whom?

------------and why?
r*s*st3Ä*si-

Were you r e g i s t e r e d  because of f e a r  t h a t  i f  you w eren ’t  you would s u f f e r
such  as would n o t be is su e d  a r a t i o n  c a rd ?in  some form?



S ta ts  what o th e r  b a s o n s  caused, you to  r e g i s t e r

REs CONSCRIPTION

16 0 >Were you c o n s c r ip te d  in  th e  Japanese  armed fo rc e s ?  
When? . / 4> what b ran ch  °of s e r v i c e 1
What was your ad d re ss  a t t h e  tim e  you were c o n s c r ip te d ?

¿tM ri t h  whom were you th e n
living?

What was your o c c u p a tio n  a t t h a t  tim e?
Name and ad d re ss  of your em ployer a t th a ï  t in e ?
______--------------------------------------------------------------------------------------------------

P lace  where you th e n  were w orking
I f  you were a t te n d in g  sc h o o l a t t h a t  tim e s t a t e  th e  name of th e  sch o o l

—- S ta te  ty p e  o f  sch o o l«sj»gjaf e . i a - . s » —» - .  ■ ¡aerKuns.?» v  — vrstrstarA 11 *.■  r*. -: TrTE.-rar-.-rirrjssai- - .tn :

Were you th e n  s in g le ?  ___  ___  M arried?
17. What was th e  f i r s t  n o t ic e  you re c e iv e d  th a t  you had to  r e g i s t e r  i)eii>\ th s  

d r a f t  under th e  Jap a n ese  drMLir law? j£,/lC 4jt*A A *40  
Was i t  a W ritte n  n o t ic e ?  ^¿¿¿**r*  /» r a s a ¿ . i r a - . I. scr :m Oï=  a . ’sn r ræ r/jirgaa aa.'J r v - t- .:ju u n ga V erba l n o t ic e ?
What was th e  d a te  of t h a t  n o t ic e ? 4JÎL Hâve yotf t h a t
n o t ic e ?  I f  so., a t t a c h  i t  t o  t h i s  q u e s t io n n a ir e )«  What d id
th a t  n o t ic e  i n s t r u c t  you to  do? *=r*XCjSS3S2

ru t  j sat-.a C T ir.--

18. fi/here d id  you r e p o r t  to  th e  d r a f t  a u th o r i t i e s ?
Were th o se  
a u th o r i t  io s  
a u th o r i t  ie s  
What o th e r  noil

/

i tr^ h o ^ it ie s  c l v l l i a n s ? ,^ s^ » c g -^  i o r Japanese  m i l i t a r y  
fe re  you g iv en  a m ed ica l ex am in a tio n  by, t h e  d r  a i t
Where?, When ? ,d£

llC0-3>did you re c e iv e  i*rom th e  d r a f t  a u th o r i t i e s ?
/¿MAjujul/) €ujj!tJÜL (rf
/S ta te  whether, 

p e r s o n a l ly  d e l iv e re d  to  you.

'jT ,<?
you re c e iv e d  th o se  n o t ic e s  by m a il or w h e th e r, th e y  were

r * a s = |i-  -fc. -“t -  -ry-sa»:.

19, Did you in form  th e  Japanese  c i v i l i a n  d r a f t  a u t h o r i t i e s  th a t  you were a
U .S . c i t i z e n ?  — When? __Jjf_______ |§  Where?
Who was p re s e n t?

irarjw.



I f  you to ld , t h a t  p e r s o n a l ly  to  a c I v I l i a n  d r a f t  o f f i c e r  s t a t e  th e  name
of th e  o f f i c e r  and h is  t i t l e  ........- , ,------ - ---------
Viihat is  h is  p re se n t a d d re ss?  , , , . — --------  -------- --
What d id  he say  to  you when you s ta te d  you were a U .S . c i t i z e n ?  , ,,

W ill he be s i l l i n g  to  g iv e  you an a f f i d a v i t  s t a t i n g  th o s e  f a c t s ?  , , „. 
2 0 . Did, you inform  th e  Japanese  m i l i t a r y  d r a f t  a u t h o r i t i e s  th a t  you were a

U.S* citizen? tfl-s When? i Where? __

I f  you t o l d  t h a t  p e r s o n a l ly  t o  a Japanese  m i l i t a r y  d r a f t  o f f i c e r  s t a t e  
th e  name o f th e  o f f i c e r  and h is  g rad e  o r ra n k  ,

21 *

What is  th e  p re s e n t  ad d ress  o f th a t  o f f i c e r ?
W ill he be w i l l in g  to  g iv e  you an a f f i d a v i t  s t a t i n g  th o s e  f a c t s ?
I f  you d id n ’t  t e l l  th e  c i v i l i a n  o r  m i l i t a r y  d r a f t  o f f i c e r s  th a t  you were

What d id  you f e a r  would happen to  you i f  you to ld  him (or them ) you were 
a U .S . c i t  iz e n ^ ^ ^ id ^ e -« ^  A t #/> ¿t*  *

Were you a f r a id  to  t e l l  th e  c o n s c r ip t in g  c i v i l i a n  o f f i c e r s  - -  o r m i l i t a r y

22

o f f i c e r s  -«• th a t  you were a U .S . c i t i z e n ? Why*
Ax-'

Did you t e l l  th e  c i v i l i a n  c o n s c ip t in g  o f f i c e r s  t h a t  you d id  n o t w ish  to  
s e rv e  in  th e  Japanese  armed fo rc e s ?  wh
Where?
To what o f f i c e r s  d id  you t e l l  t h a t ?

and a d d re sse s
State their names

W ill th e y  be w i l l in g  to  g iv e  you a f f i d a v i t s  s t a t i n g  th a t  f a c t ?  (=sr=̂ m ^  
23* Did. you t e l l  th e  m i l i t a r y  a u t h o r i t i e s  — o r c i v i l  a u t h o r i t i e s  - -  t h a t  

you d id  n o t w ish  t o  se rv e  in  th e  Japanese  armed fo rc e s ?
When? Where?
To what o f f i c e r s ?



S ta te  t h e i r  names and p re s e n t  a d d re s -
sei

Who was p re s e n t  a t  th e  tim e?

W ill any of them be w i l l in g  to  g iv e  you an a f f i d a v i t  s t a t i n g  th e  f a c t  
you n o t i f i e d  th o se  a u t h o r i t i e s  you d id  no t w ish  to  se rv e  in  th e  «Japanese 
armed fo rc e s ?  .
Did you w r i te  any l e t t e r s  to  t h e  c i v i l i a n  o r m i l i t a r y  d r a f t  a u t h o r i t i e s  
s t a t i n g  t h a t  you w ere a U .S , c i t i z e n  and n o t s u b je c t  to  c o n s c r ip t io n  in  
th e  Japanese  fo rc e s ?  I D ate o f l e t t e r
( I f  you d id | a t t a c h  a copy o f t h a t  l e t t e r  to  t h i s  q u e s t io n n a ire » )
What d id  you f e a r  would happen t o  you i f  you re fu s e d  to  be c o n s c r ip te d ?

Did you fear you would be punished by the Japanese oivil authorities for 

r e f u s in g  to obey the draft law? , r| What' penalty or punishment

did you fear you would be subjected to if you refused?

26«

Did you fear also that the Japanese mil^qry authorities would punish 

you if you refused to be conscripted? What punishment did

you fear they would subject you to?

/AjL ÇLfZiUCUA <$€tJL4b- Sou-JL*stbtLVUL̂

you ap p ly  f o r  a d e fe rm e n t, postponem ent or d e la y  o f  your c o n s c r ip t io n ?  
____- , — When? ■ % Where?
To what o f f  le e ?  ..........,, r .....t.r .i.....  t l Did you do t h i s  v e rb a l ly ?  „
—  ■■ ■ I - i in ...... n̂- writing? fc3̂ =l=ÎMŜ a;TOœ (If in writing attach

a copy of t h a t  l e t t e r  or memorandum to  t h i s  q u e s t io n n a i r e , )  I f  you 
haven*t a copy s t a t e  th e  language and c o n te n ts  o f t h a t  l e t t e r  o r memoran­
dum

Were you a f r a id  to  ap p ly  f o r  a d e fe rm e n t, postponem ent or d e la y  in  your
c o n s c r ip t  ion? Why?



Was i t  a v e rb a l  answ er? , , , Was i t  a w r i t t e n  answ er?
(A ttac h  a copy of your w r i t t e n  answer t o  t h i s  q u e s t io n n a ir e « )  I f  you 
h a v e n !t  a copy s t a t e  th e  su b s ta n c e  o f  th a t  answer ___

2 7 . Did you make a second re q u e s t  f o r  d e fe rm e n t, postponem ent or d e la y ?
Wher e ?■ a.-.argr fcs ''tta csg* ‘T.'wter.Tg r a a i t e ? a

To whom and to  what o f f ic e ?
What answ er d id  you re c e iv e ?
Was t h i s  answ er v e rb a l?  w r i t te n ?  . . . _ __  (A ttac h
th e  l e t t e r  or copy of th e  answ er you r e c e iv e d . )

2 8 . What d a te  were you c o n s c r ip te d  ( d ra f te d )  in to  th e  Japanese  armed fo rc e s ?
/>  Where were you c o n s c r ip te d ?

What was your f i r s t  ra n k  o r g rad e  in  th e  armed fo rc e s  of Japan?
u Si ‘•arr/l . //

2 9 . Were you r e q u ir e d  t o  ta k e  an o a th  o f a l le g ia n c e  t o  Japan a t th e  tim e  of 
c o n s c r ip t io n ?  
fo rc e s ?

crr-j trrzMrz-jtJcrtztt

YĈ L̂ iaA4CdLZtjtjÛ 2iu' ut AZuoasuaa-r-r^nrr^^r - ■ ** ■■ •»■» •—»»■  -yw »■  *== as sfSE tL<uptmm&mxm*aBtcaesmBsa

m otions in  th e  Japanese  armed fo rc e s ?

Where 'd id  you s e r v e % in  t h e .  Japanese  armed 
Did fd h  r / cre c e iv e  any pro- 

When?
To what ra n k  or g rad e?

Did you t a k e  an o a th  o f a l le g ia n c e  to
Japan a t  th e  tim e of p rom otion?
How long d id  you se rv e  hn th e  Japanese  armed fo rc e s ?
When were you r e le a s e d  from  s e rv ic e s  in  th e  Japanese  armed fo rc e s ?

> tss&esaL̂dKsassrt-rs

W hile in  th e  s e rv ic e  d id  you p a r t i c i p a t e  in  any sk irm ish  or b a t t l e ^  \
a g a in s t  th e  U .S . armed fo rc e s ?  ---- * A gainst/W hat o ther]
A ll ie d  armed fo rc e s  d id  you p a r t i c i p a t e  in  any sk irm is h  or b ^ t t l ^

f '1  ̂̂ S
X

what b a jr t le s?
Did you s u r re n d e r  and wore you a p r is o n  or of war? 
When? * Where?



To what U .S . or Allied tro o p s?
Whan were you r e le a s e d  from d e te n t io n ?  _  
t e e r e  were you when r e le a s e d ?  ^

HE: APPLICATION TO RETURN TO U .S .

SO

31,

B efore o r a f t e r  jv a r  f i r s t  b roke out on Dec. 7 , 1941, d id  you ap p ly  t o  a 
U .S . C o n su l/ § . Embassy in  Japan to  r e tu r n  t o  th e  U .S .?
te e n ?  V Where?
A 0 what congtrferfre^or eigbassy? , f W W -  , H - g t .. "

,p io mat
te e n ?o f f i c e  to  send you back to  th e  U .S .?  ,

Where? ____ To what o f f ic e ?
What answer d id  you re c e iv e ? /¿U4L* duJ

B efore war broke out on Dec. 7 , 1941, or a f te rw a rd , d id  you: a p p l^ / f o r
boat p a ssag e  to  r e tu r n  to  th e  U .S .?  te e n ?  , , r. ------ ------ *=*=—
Where? _ _^E=̂ _ =î ssâ  To what company or o f f i c e  d id  yob ap p ly
fo r  t r a n s p o r t a t i o n  to  r e tu r n  t o  th e  U .S .?  
Did you make th a t  a p p l i c a t io n  o r a l ly ?  
in  w r i t in g ?  ..................

Did you make I t
( I f  i t  was in  w r i t in g  a t t a c h  a copy o f your l e t t ­

e r  or a p p l ic a t io n  f o r  such passag e  to  th e  U .S .)  Did you r e c e iv e  booking
on any boat th a t  was to  ta k e  you to  th e  U .S .?  ....... „ , „— ... .............. .. ■ ^
On what d a te  were you to  s a i l ? ..................- ....... .................Prom wilat
p o rt ? Name of s h i p ? _____  __________ ^  ?------—
I f  you d id n !t  ap p ly  f o r  passag e  to  r e t u r n  t o  th e  U .S . statue whyvyou didn*t 
do so .

/¿i£&L

RE: APPLICATION POR INTERNMENT
.--la Kia r.'B r t s s t .-

32. Did you ap p ly  to  t h e  Japanese  a u t h o r i t i e s  d u rin g  th e  war to  be in te rn e d  
as a U .S . c i t i z e n ?  ^  Whpm?
Where? To what o f f i c e  d id  ho app ly?



What answ er h id  you re c e iv e  t o  your re q u e s t?  v . ] i rrr...

Was th e  answer a v e rb a l  one? _ _  i , , , Was i t  in  w r it  ing?
( I f  in  w r i t in g ,  a t t a c h  th e  l e t t e r  o r memorandum to  t h i s  q u e s t io n n a ire » )
I f  you do n o t have a copy o f th e  l e t t e r  o r memorandum* s t a t e  in  su b s ta n c e  
what th e  w r i t in g  s th te d «

RE: REGISTRATION AS ALIEN IN JALAN

33« B efo re , d u rin g  o r s in c e  th e  war have you been r e g i s t e r e d  as a U*S. a l i e n  
in  Japan? ___When? Where?aen? ___e r3 c ? a.-: =* c

Were you r e g i s t e r e d  w ith  a U .S , C onsul or U .S . Embassy in  Japan as a U*S. 
c i t i z e n ?  _̂ sxsa==x=̂==l When? t==l=aE=c_c_^^ Where?
Were you r e q u ir e d  t o  r e p o r t  to  th e  Japanese  p o l ic e ?  c=, .^ l=K=ac3r̂ =
When? | Where? i How o f te n ?
Did th e  p o l ic e  v i s i t  you? m _ =Ks=t̂  When?
Where? __________ . How o f te n ?

RE: EXPAT RIATING ACT IONS

s A Have you ev e r f i l e d  w ith  any o f f i c e  in  Japan any a f f i d a v i t . o r  s ta te m e n t 
c la im in g  or s t a t i n g  t h a t  you were a Japanese  c i t i z e n ?

Where?When ?
For what pu rpose d id  you f i l e  t h a t?

Have you ev er a p p lie d  f o r  or re c e iv e d  any b e n e f i t  o r r i g h t  in  Japan th a t  
i s  g ra n te d  o n ly  t o  Japanese  c i t i z e n s ?  ^-»When?
Where? c=mt_i=i=r==_ ^  What was th e  r i g h t  o r b e n e f i t  you

______ __ _ Did yourr»- «ar.'*: K:'.q.—3i—:nur~ir^:were a p p ly in g  fo r?  
r e c e iv e  th a t  r i g h t  o r b e n e f i t? Vi/hen? =rt=tsra tssSE- acse--ers*=n

35* Have you ev er a p p lie d  to  a Japanese  governm ent o f f i c e  or o f f i c e r  f o r  a
Japanese  p a s s p o r t?  , W™"? _Jf,.

Did you re c e iv e  i t ?Where?



When?

36

For what purpose did you use  it?

What became of th a t  Japanese  p a s s p o r t?

Have you, s in c e  r e tu r n in g  to  Japan in  1946 been n a tu r a l i z e d  as a Japan* 
ese  c i t i z e n ?  J f  so , what s te p s  d id  you ta k e  to  become 
n a tu r a l i z e d  as a Japanese  c .i t iz e n ?

To what o f f i c e  d id  you make th a t  a p p l ic a t io n ?  
When? | Where?

When ?Were you n a tu r a l i z e d ?
What document d id  you re c e iv e  showing you were n a tu r a l i z e d ?

D ate o f t h a t  document?
37. Have you, s in c e  r e tu r n in g  to  Japan been employed by th e  Japanese  Govern­

ment or any agency o f th e  Japanese  Government? g r r .
I f  so , name th e  o f f i c e  by which you were employed and th e  d a te s  of your 
employment

RE: SERVICE TO U .S .

38. Have you worked fo r  th e  U n ited  S ta te s  Government o r A l l ie d  M i l i ta r y
a u t h o r i t i e s  w h ile  in  Japan? ___ ------------------ —» For what s e rv ic e ?  ____ _
In what c a p a c ity ?  
form  your work?
D ates o f your employment

Where d id  you per«

39 . Have you ev er se rv ed  in th e  armed fo rc e s  of th e  U.S 
In what b ranch? ^  When?
P e rio d  o f s e rv ic e  
Where d id  you se rv e ?
D ate you re c e iv e d  an H onorable D isch arg e
S e r i a l  No. What o th e r  members o f your fa m ily
( f a t h e r ,  c h i ld r e n ,  b r o th e r s ,  or s i s t e r s )  se rv ed  in  th e  armed fo rc e s  o f



t

0« S ta te  t  he air nam ess r e l a t i o n s h i p  and b ran ch  o f  t h e  armed fo rc e s  in  which 
th e y  se rv ed  o r a re  s e rv in g  ,,

RE: OTHER DATA

4 1 . Y/hat is  your o c c u p a tio n  now?
Where do you work?
What p ro p e r ty  do you own in  Japan?
N ature o f  t h a t  p ro p e r ty ?
E stim a te d  v a lu a t io n  of t h a t  p ro p e r ty ?

4 2 . Name o f  your n e a r e s t  r e l a t i v e  in  th e  U .S . and ad d ress
^ ¿ 3 £ S * J & L

To what ad d re ss  do you in te n d  to  r e tu r n  to  in  th e  U.S*? i ^  ,

43 . Have you ^f?led an a p p l i c a t io n  w ith  a U .S . C onsul in  Japan f o r  a U .S .
p a s s p o r t?  . When d id  you f i l e  i t ?  Z
W ith what U .S . C onsul d id  you f i l e  i t ?
(A ttac h  a copy of th e  a p p l i c a t io n  you f i l e d  w ith  th e  U .S . C onsul)
What re a so n s  dicL th e  U .S . C onsul g iv e  y o u ^ fo r . r e f u s in g  to  is  ad e you a
paj >rt ? .

< r J *

(A ttac h  th e  l e t t e r  o f  r e f u s a l  th e  U .S . C onsul se n t to  y o u .)
44 . Did you ta k e  an a p p e a l from  th e  C o n su l’ s r e f u s a l?

When? (A ttac h  a copy o f t h a t  a p p e a l  to  t h i s V
q u e s t io n n a i r e . )  What- d e c is io n  was made on t h a t  a p p e a l ? ^

T elephone Numbet
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m m u i t o t  m m u  or m  or t m  r M s p m t  ornes

Of THE STATE û&PmTMMT

n re
Appellant*

'^ki m m  Qtktiiicm. # # p  m m i t m  s t a t e s ftiTXiewAiXtt. Xöh TO. ¿i 'âÔHMI'î ¿illI) UJ¿GúM&£*MM. At I'X*XCATiOb FOH OMITIO STATES PASSFUET i AW POH ISSO AB CIS. OF UNlTEi STATES IA3XPQRT

411" B^u U tI1
íiroshima-ken, Japan, Pora in,

hereby appeals from the Certificate Of The loss Of The
Nationality Of The United States” issued d u  under data of

^ & A y % by Jams i Richardson, Vica-Uonauf of the United
States of America, at ¿Cobs, Japan, which was approved by the 
Department of State on Jfcgustrif, If53, and from the denial of the 

issuance to him of a United States passport for which he had 

applied and which said denial up» baaed upon a purported expatria­

tion under the provisions of Section 401(c) of Chapter IV of the 

nationality Act of 1940 by reason of hla induction into and service 

in the Japanese Army from April ^  194̂ T^bo »eAfcabos 

The appellant also coves to reopen said cause and have the same 

reconsidered and moves that thereupon a United states passport iesuk 

to him as a United States citisen*

Attached hereto as exhioits and made a part hereof, as addi­
tional evidence to be considered in connection with this appeal and 
in support of 1 1 1 m o  iu*̂Lo $i< is appellant* a affidavit executed on

appellant of
the documents heretofore submitted as evidence on appellant*«



application for a United States paaaport or the affidavit herewith 
submitted a# evidence to he considered on this appeal and motion to 
reopen and reconsider appellant's application for a United States 
passport for any reason he deemed insufficient in form ©r in cub- 
stance as to cause an unfavorable decision to be rendered thereon 
the appellant requests an opportunity to have such deficiency cor* 
meted*

the application to reopen the cause and for reconsideration 
of the cause on its merits, for cancellation of the aforesaid 
Certificate Of Loss Of nationality and for the issuance to appal*» 
l&nt of a United States passport as a citizen of the United states 
arc made is view of the evidence heretofore and now submitted in 
this cause and also in the light of the applicable rules announced 
in the recent United States Supreme Court decisions of Peres v*

7f d*€t* 56$, and Nlahikawa y x, 7$ o*Ct* 612, both
decided on March 51, 1^5$«»

in t*



The appellant was born in Olympia, Washington, on December 
1926. His birth was registered with ty{e ^apanese Qmsulate 

in Seattle, Washington, m — §*»*=3326^ by his father for
the purpose of reserving Japanese nationality for him. In con­
sequence, he became what is termed a T,dual citizen"• At the 
age of 3 years he was sent by his parents,to ^apan along with 
his sister for a visit to his grandparents, his parents then 
intending to send for him and his sister within a year but 
the return did nbtt materialize apparently because of economic

stress. He had some 10 years of schooling in Japan, e had no

f /CtyJLsopportunity of returning trOH*e United btates during those 9*8BM3sxmx

years, “e was stranded/in ^apan before thw manx war and afterward
with no possibility of EsaBaqpimgaa getting passage to the United
^tates. he was onlf  15 years of age at the onset of ibiaamMax
war and there was/iio method of his leaving Japan.

/ when he was 1& years of age 
In Februaryyl945/he was ordered to report for a physical

examination for mGansmxmpfa ultimate conscrpptioiy purposes. ne was
inf <

K
and.. &  to disobey that instruction. His g ^ n d  pa rents

advised hiythat he must obey. About arch of 1945 he received 

a notice %o report for induction into the Japanese Army. Hi didn’t 
wish to /be mmmm inducted but knew no way to avoid it except by 

facing' punishment• His grandparents mnmwiiiHaamaaflstoQi who had custody 

of tyim informed him of the consequences of a failure on his 

part to report for induction, that his American citizenship 

would not save him from induction and that any attempt on his 

part to evade induction would result in brutal treatment of him 

by the A empeitai and he would be sent to jail and also that if 

he mam did such a thing the military authorities wouldtreat him



with great severity. His fear of punishment. for disobedience to

r

the conscription notice impelled him to oJ>dy the notice and^
in qonsequence he was inducted into the7 Japanese Army

/ no x  T r
fortunately, he received mam&imm military a training ■At 
instead, was impressed into doing7manual labor. His service 
lasted from approximately April 1, 1945» to About August 15,

________ ______ ______ ___.........■/ ' __ ________________________-............. _  .....................................  .......  .............— .............-.....1945, when he was released following the end of hostilities.
His induction and total period of service therein took place
while he was a minor of only 19 years of age. His submission
to the physical examination when he was 1$ yea4tf of age and
his induction and service in that army while a minor were the
direct and proximate result of duress exerted upon him during
the war when/^apan was in the grip of its military authorities.
mmei

msminniafixpumiashmecmtenKmiHfiMleidmkmm:jp* jr
*ear of punishment compelled him to submit to induction and, 
consequently, his induction and service were wholly involuntary 
and: did not raconantaitoMtom expatriate him under the provisions 
of Section 401(c) of the Nationality Act of 1940.



18 In the I erta c ¡Ép the Supreme Court decided that *f Contre as 

yj attach loss of citizenship only as | consequence of conduct 

engaged in voluntarily1*» citing Mackenaie v« Hart* ¿39 U.S* 299 
3<ll**3X2*

in the rares decision the Supreme Court decierodi

"kiwi te ver divergence of view there may be as to what 
conduct may, consistent with the Constitution, be said 
to result in loss of nationality, of* rerea v* Brownell.
7$ 6*€b# féi  ̂ it is settled that ¿¡o conduct' results in 
expatriation unless the conduct is engaged in voluntarily* 
l̂a.ndolit.l9,,rf,-l 1 l 344 ii*s* 133• 73 o*0t# 13St 97

In the decision the Supreme Court decided that ia

all expatriation cases under Section 401 of the nationaltty Act of 
1940 the burden of proof rests upon the government to prove expatrjL 
at ion by “clear* convincing: and unequivocal*' evidence, In the fol 
lowing language!

In 3$0, 4i#S* 920, 76 a.ct. 210,100
1« Ed* iSo* we he33 the rule as to burden of proof inwe held the rule as to burden of proof in

denatural i satIon cases applied to expatriation cases 
under Section 4011j ) of the Nationality Act of 194#* \
Vie now conclude that the same rule should govern cates \
under all the subsections of Section 4 0 \



21
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27

29

»• . » « t  f m  # (  « « • ■ » »
induction into ttep lnpsn«ie î #«rfwi_iiL j o. cmox an* • ® h

service and aid not as e »attar
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thet « United States passport issue to

' Wayne it* d o l l  in s  
1300 «ills Tower 
San franc is co 4» Cftliforf»**

Attorney for Appellant l



STATEMENT OF1 JO$E KATSUMASA YOSHIHARA

I reside at Ono-machi, Kubo-cho, ^^$^Banchi^ Hiroshima
ken, Japan. I was born in Olympia, Washington, U.S.A., on 
July S, 1926. father registered my
birth with the °qpanese Consulate in Seattle, “ashington, 
shortly after my birth.

When I vas three years old my grandoarents who were
visiting us and were returning to Japan took me and my
sister to Japan for a visit with the consent of my parents.
My parents exneeted to come after us in about a year but 

not
they were mmmmm able to do so because of want of finances so 
we were left with our grandparents^ until my parents could 
send for us.

Just before the war broke out fc«gfiMic«iErtiBmBbiHirg)ym 
and therevere rumors that there might be a war I wanted to 
leave Japan and fceturn to my father but there was no way I could 
do so as I was just 14 years old and had no means of getting 
the transportation fare and ray grandparents who were much advanced 
in age did not wish me to leave them and said that there wasn’t 
any danger of war and that I must finish my schooling before 
I returned to jftaumBKmam the United States and my father. So 
there was no way for me to leave Japan. I had to stay with my 
grandparents and continue school at ttommMMiaiaix Mukaishiraa,
Higashi mura. H i r o s h i m a - K e h . ^ ^ w / ^ ^ n

1945 f / /
In Feb. when I was IS years old I received a notice to

report to the Higashimura Shogakko for a physical examination 
by the military authorities. At the time I was living with my 
grandparents, and was working mm atv their farm. My granparents 
told me I must apoear and be examined as the military authorities 
were very strict and would punish me if I didn’t because I was 
a dual national and nup the fact that I os was born in the U.S.



and was an American citizen wouldn’t exempt me from reporting

for the physical examination and from being conscripted into 
when I got to be 19 tears old 

the Japanese Army/if I v$s found to be ifiirbx physically fit.

I didn*t want to violate the law and I didn*t wish to be sent

to jail so I had to appear and take the physical examination.

The fact that I was born in the United States was known to the

authorities but it was said that it didn*t make any difference

because I had Japanese nationality because mv father had

registered my birth right after I vas born.

\ k
©•$ /ust^MDefore T  got to be 19 years old I received about 

March 24 or 2 5 , 1945a notice to report for induction into a labor battalion
of the Japanese Army

on April 1, 1945, at Mukaishima, Higashi-mura, Hiroshima Ken.

The written notice was delivered to me by an official from

I had talked over an h li nr? with my grandparents and several

of their ifilHHHfeBm friends after I received my physical* examination 

and my grandparents and their friends all said that I couldn’t 

escspe being inducted and that my American citizenship wouldn’t 

save me from being inducted. They told me that if I refused 

to be inducted or caused trouble by insisting that I was an 

American I would be treated very brutally by the Kempeitai 

and be sent to jail for a long time or else the military 

authorities would take m^ By force and if I complained or 

violated any orders I would be executed. All during this 

period Japan was losing the war and nrnmiiniiiiTtTnnTni■ngrii'ilwnaAijiu111 

the military authorities woialMaiitam» were in control of the 

Japanese government and the people and nobody dared to disobey

their orders. I told my grandparents I could try to get a 
deferment but they told me I didn’tdare do that



because I didn’t have aiiy reason for a deferment and 
if I tried to get one the military would SBextekaikiii accuse me 
of being a slacker, of disloyalty to Japan and of loyalty 
to the United States which would cause them to suspect me of 
being a traitor and having me^sent to ja^l or of being 
executed* ffltoa My granfparents^told me that if I tried to
evade induction they would be accused of conspiring to help 
me evade ftiue induction and they too could be sent to jail*
They insisted that my American citizenship could not save me 
from induction because of my dual nationality and that I had 
to comply with the law or suffer the consequences* fismxdijqgxinxm
ibgmdmsmhffiyDifchigmBindaxmaaBiifnfBaDnxiigmtayaKmieantm-teArisrrhyffiYBBfeniMrhîmteHiY
I was too aifixaqatm afraid to disobey the order to report for
induction and to afraid of punishment to refuse to be inducted

on April 1, 1945»or to state to the aythotities at my induction/that I protested 
being inducted because I was an American citizen which they 
already knew from their records and their questioning of me* 
Luckily I did not receive any military training and all that
 ̂ 11 d o i ^  serv*ce was
do manual labor in digging holes in
Wakamatsu-shi in ffiionifaianxMyBixtoim Kyushu. I was released 
about August 15, 1945* I was 19 years old at the time.

I haven’t votedjor knowingly done anything while in Japan 
to lose my United States citizenship. I wouldn’t have complied 
with the Japanese conscription laws and have reported for my 
physical examination j or have been inducted or served dun if 
there had been any way for me to escape from so doing^fjW 
I was forced to comply with those laws and to be examined and 
inducted into service because if I had protested or refused 
to do so I would have been sent to jail for a long period of time 
fll^XJBXBHmXhgmxmgJgxiriaiggnihJBBiriXifigfiTMiahnyffiSim'Tiertterliym lraitriR'Kimyindniymrri 

or else I would have been taken by force by soldiers and have 
been beated and placed in an army jail and then have been



taken out and shot withput a chance of saving myself. It was 
common knowèedge that nefusal to obey the military during the 
war was dangerous and Would result in immediate punishment 
of a brutal nature.

1 Jose Katsumasa Yoshihara

Subscribed and sworn to Ibefore me this —____  day of _______ ,1953«




