


THE FOREIGN SERVICE
OF THE
UNITED STATES OF AMERICA

REGISTERED American Embassy, consular division
REPURN RECEIPT REQUESTED

2 Aoi-cho, Akasaka,
Minato Ku, Tokyo,
March 1, 1955,

Mrs. Yaeko Tokuda,
1128 Zoshigaya 6~chome,
Toshima ku, Tokyoc.

There is enclosed a copy of the Certificate of the loss of the
Nationality of the United States executed at the Embassy on December 8,
1954 which has been approved by the Department of State.

A Notice regarding your privilege of appeal is eneclosed, too.

Very truly yours,

Signed
Edith A, Stensby
American Vice Consul

221
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Your are hereby notified that you have the privilege of
appealing to the B ocard of Review of the Passport Office,
Department of State, with regard to the decision that you
have lost your American nationality. Your appeal must be
based on other than hardship or humanitarian grounds; other-
wise, it cannot be entertained.

If you have new or additional evidence to submit, or
if you have legal grounds for believing that your case
merits reversal of the decision, you may present the appeal
through an American Foreign Service office or a duly authorized
attorney or agent in the United States, No formal application
for reconsideration need be made but a statement should be
submitted, preferably under ocath, giving the grounds of appeal
and should be supported by such documentary evidence as may be
available,
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Translation of letter written in Japanese-

My name is Haruo Tokuda and Yaeko Tokuda is my mother.
Each of us lost our U.S. citizenship though the reason differs.
My mother was a U.S. citizen by virtue of her birth in the

State of Washington, U.S.A. She lost her U.S. citizenship

by voting in Japan, having been completely ignorant of the fact TV
loss~
by so doing she thereby would\h’Tk U.S.citizenship.

I would like to know whether or not she has a chance of regaining
her citizenship and moreover, would like to be informed as to

akk what procedures she must take to recover her citizenship.

Tokuda, Haruo: born February 7, 1936, in the South Pacific,
Island of Saipan.

Being the son of Yaeko Tokuda, a U.S. citizen, I acquired my
U.S. citizenship through derivation but having been unable
to return to the United States before reaching the age of 16,
(though ¥x at the age of 17 or 18, I made claim for my U.w.
citizenship) I thereby lost my U.2. citizenship.
This was due to the fact that I was ignorant of the fact that
I had to return to the U.S. before 16 years of age. Do you
think I can recover my citizenship? I would like to be
informed of the Ju& necessary procedures to follow and
any documents I should have.

1128 Zoshigaya, 6 chome
Dated: June 2, 1957 ¥eky®m Toshima Ku, Tokyo, Japan

Tokuda, Haruo
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WAYHE W, OOLLINS
sttorney st Law
Mille Jower, 220 Bush #trest
san Francises H, California

November 13, 1957

Mrs. Yaeko Tokuda

1128 Zoshigaya 6-chome,
Toshima ku, Tokyo,
Japan

semp Mrs. Tokuda:

fhe U.0, Suprene Court in “ashington, U.,0,., recently
sard re-argusents 1t had ordered L0 be aade in three
cases pending befure it testing the law pasged by Congress
which proviced thak service by & 2,0, ¢itisen in 8 fovelgn
sruy was an act of expatristion costing such peorsons loge
of .5, citizenship, 4 final decision snd opinion probubly
will be handed down by The Juprese Cowrt within the next
three sonths tive,

it i ponsible That the Suprese Couwrt say Jdeclide in
those cRaes that the U.0., iaw which proevides that service
in & forelgn ~ruy costs & 0.0, citizen ie U,.0, ¢itlisenatip
ey e void on its {soe Oor &8 applied for bPeing coOnvrsry
to the U. S, Conatitution, 1V is sied pooslible That 1t may
decide that & U.0, citizen whe was drelted Lnto the arvasd
f'oroes of Japan during the war did not obey voluntarily
bat enly under the soapulsion and duress of the draltv law
of Japan which provided for punishesnt fer viclatlions of
that dralv law,

iherelore, wnill <8 V... saprewr Ceurt declded tha
cases now pending before AV end whieh 1t has taken under
subsdasion 4% 15 Lest Thet no lomediete ateps Le Laken by
you %0 obtadn B V.5, pasaport. Ii¥ the Jupieae Court
decides She cages Javorably 4i¢ is possible that a U8,
consul Sherealter aay lssee 8 U.8, posaport to you without
further cosplleaticons, Therelore, I suggest that you
walt patiently until the Court decldes those cases snd
L will notily you promptly of its declision and of its
effect on your cltizenship stetus end L A% then becomes
necessary Jor you %o take legal ateps %o heve your U.3,.
sitizenship determined 1 shaell inforas you sud procesd
to take the necessary steps,

very Staly yours,




WAYNE M. COLLINS
ATTORNEY AT LAW

MILLS TOWER, 220 BUSH STREET

SAN FRANCISCO 4, CALIFORNIA

TELEPHONE GARFIELD 1-1218




May 13, 1958

Mrs. Yaeko Tokuda

1128 Zoshigaya 6-chome,
Toshima ku, Tokyo,
Japan

Dear Mrs, Tokuda:

On March 31, 1958, the U. S. Supreme Court held 1
of Perez v. Brownell that an American citizen who votes
"political election” in a foreign country loses his U.l
ship if he voted voluntarily even though he did not know :
lose his citizenship by so voting. However, if the voting was
caused by duress, coercion or undue influence it was involuntary
and would not cause him lose U.S5. citizenship,

Po prove that your voting was inveluntary the State Uepart-
ment will require evidence that you voted under duress, coercion
or undue influence. It will require a statement from you, under
oath, stating the reasons why you voted. Affidavits from other
persons having knowledge oi the fact that you were forced to vote
and that you voted because of fear of punishment if you didn't can
be used to support your statement.

If you voted because you were notified or heard that General
MacArthur or SCAP or the U.3, or Allied military officers had
ordered all residents in Japan to vote and you believed and feared
that if you didn't vote that you would be punished for viclating
military orders your voting was involuntary. (The State Department
also may take the view that voting in Japan while it was occupied
by the Allied Powers did not constitute voting in a "political
election™ in a "foreign state®.) If you voted because Japanese
municipal officers notified you and you believed and feared that
you as a resident must vote or be punished under Japanese law or
by order of the COccupation authorities, your voting was involuntary.
I1f you voted because you were notified by the Occupation authorities,
or by Japanese civil authorities or by Japanese neighbors that you
would be deprived of a ration card if you didn't: vote and you be-
lieved and feared you would be deprived of a ration card and might
starve if you didn't vote your voting was involuntary. If you were
notified to vote and you voted because of other fesars of what would
be done to you or what would happen to you if you failed or refused
to vote your voting was involuntary.

If you already have applied to a U.S. Consul in Japan for a
U.8. passport or you are about to do so it will be necessary for
you to make a complete statement to the Consul, under oath, revealing
the reasons why you were compelled to vote. In that statement you
must explain the fears that drove you to vote in order to prove to
the Consul that you were under threats or mental pressure to vote




and that your voting was involuntary because it was caused by yeur
fear of some form of punishment being inflicted upon you if you
didn't vote, such as punishment by the Ccoupstion military suthori-
ties, or by the Japanese police or other civil suthorities, or by
the loss of scme right such &8s being deprived of & ration card.

Tou must keep a written copy of sany statement you make or
have made to the U.5. Consul which explains the reasons why you
voted and you should send a copy of it to me.

if the Y. 5. Consul and the State Jepartment can be convinced
by your own statement, under oath, supported If possible by affidavits
of other persons acquainted with the facts, that you voted because of
your fear of punishment in some form irom the Jccupation authorities
or from the Japanese sutherities or your fear of the loss of a ration
card the Jtate Lepartment should hold that you did not lose your U.o.
citizenship and should issue a U.5. paasport to you. (if the Utate
LUepartment denies you 2 U.5. Passport an applicstion theresfter can
be made for a Certificate of ldentity to enable you te return to the
UeS. to have & U.5. District Court decide whether or not you lost
your citizenship by voting in Japan.)

i would thank you to let me know by return mall whether you
have spplied for a U.8. passport and, if so, what decision the Uonsul
has made on it.
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AFFIDAVIT OF YAEKO TOKUDA

I Yaeko Tokqu, nee hoshino, mi®® vresently living at
1128 Zoshigaya, 6-chome, Toshima-Ku, Tokyo, Japan, was born
at Tacoma, Washington, U.S.A. on February @k 8, 1915.

When I was three years of age my parents took me to Japan
with them for a visit. They hae vlanned to return to the Upited
States but remained in Japan and, @mm in consequence, I had

On Aporil 4, 1934,
to stay there with them. hmmbffy I was married to Kozu Tokuda
who was a Yapanese national mdxhensassscceveymimeiishpmcdnmdOshn

My husband worked at Kota Island near Saivan.

My mother and father
three minor children and I were in Saivan when Japan

the war on-Deci ; There was no way for me to leave
Sainan or get out of
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urisdiction of the Japs > _government .

J
I was dependent upon my husband and so were our three small
children. Finally we were aislsls®ss sent to Yapan prooer and
lived in Tokyo. My husband passe
I had no money and had four children to support and there was
no way for me to leave Japan and go to the Upited States. I was
3tranc

In 1954 I applied to the U.S. Wil Embassy in Tokyo,
Japan, in 3954, for

because of my having gk voged @#m twice in Japaneg? elections

ng@aemer. passport but it was denied

~

in 1952, e o meryd . I did not know
ing would :ffec1 my Yotk citizc
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residents who were ill and couldn't go and vote were exeumed.
Those orders were issued by the election officials and the ward
officials relayed the orders to us G to vote and also I
received ninsnkasERww™™x two orinted notices to apvear and

vote. I was told and believed that a failure to vote on my part
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would result in punishment/a

and also that it would cost

were still on
to sustain me and
vote and be punished or

fined and lose
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~17 - ¢ Inahi
okuda, nee Hoshino

aworn to before me this







WAYNE M. COLLINS

ATTORNEY AT LAW
MILLS TOWER, 220 BUSH STREET
SAN FRANCISCO 4, CALIFORNIA

TELEPHONE GARFIELD 15827

July 25, 1958

Mrs. Yaeko Tokuda
1128 Zoshigaya, 6-chome
Toshima-ku, Tokyo, Japan

Dear Mrs. Tokuda:

Enclosed find a proposed affidavit which I have prepared for
you from the material and questionnaire that you sent to me., I
would thank you to read the affidavit and if there are any errors
contained therein T would thank you to let me know what those errors
are immediately by airmail and I will prepare a new affidavit for you.

However, 1f the affidavit contains a true and correct statement
of the facts, I would thank you to take it to the nearest U.S. Consul
and there sign it in the presence of the U,S. Consul and swear to it
and have the Consul sign the same and attach his seal. Thereupon
you should return it to me and I will forward it to the Passport
Review Board in Washington, D.C., along with an appeal and brief on
appeal from the Consul's previous denial to 'you of a U.S. passport
and his issuance to you of a certificate of loss of U,S. nationality.

Inasmuch as the U.S. Consul and the State Department originally
refused to issue you a U.S. passport because you had voted in elec-
fions in 1952, it would be necessary to convince them that if you
did not participate in the voting' in 1952 that you would have been
subject to some form of punishment or that you would have been deprived
of some right such as the right to rations which would jeopardize your
safety.

The U.S. Consul and the State Department have the view that
there were ample food supplies in Japan in 1952 and that the popu-
lation no longer had to have ration cards and were not on rations.
Therefore, I would thank you to inform me by return letter whether
you actually had a ration card for yourself and also ratlion cards
for your children in 1952, I would thank ‘'you also to inform me
whether or not you received rations on your ration card in 1952 up
to and after the time you voted. I would thank you also to inform
me whether or not your children received rations on their ration
cards in 1952 up to and after the time you voted. I would also
thank you to inform me of the name of any person or persons who in
1952 on or about the time that you voted in that election told you
that 1f you did not vote that you would be punished or be deprived
of your ration card or lose your rations or the rations of your
children. I am enclosing a Japan airmall letter bearing the above
questions which I would thank you to answei/ﬁnd send to me promptly.

Very txuly yours,

WMC : fd
Encs




Mrs., Yaeko Tokuda:

Did you have a ration card for yourself in 19527

Did you have a ration card for your children in
19527

Did you receive rations on your ration card in 1952 up
to and after the time you voted?

Did your children receive rations on their ration cards
up to and after the time you voted?

Did any person or persons in 1952 at the time or about
the time that you voted tell you that if you did not
vote that you would be punished? If 80,
please state their names and addresses

Did any person or persons in 1952 at the time or about
the time that you voted tell you that 1if you did not
vote that you would be deprived of your ration card
or lose your rations or the rations of your children?

If so, please state their names and addresses

(JAPAN AIRLETTER ENCLOSED WITH LETTER TO MRS, TOKUDA, T7/25/58)




AFFIDAVIT OF YAEKO TOKUDA

I, Yaeko.Tokuda, nee Hoshino, presently living at 1128 Zoshigaya,
6-chome, Toshima-ku, Tokyo, Japan, was born at Tacoma, Washington,
U.S.A. on February 8, 1915,

When I was three years of age my parents took me to Japan with
them for a visit. They had planned to return to the United States
but remained in Japan and, in consequence, I had to stay there with
them., On April 4, 1934, I was married to Kozu Tokuda who was a
Japanese national at Saipan. My husband worked at Kota Island near
Saipan. My mother and father are dead, My husband, three minor
children and I were in Saipan when Japan started the war on December
T, 1941, There was no way for me to leave Salpan or get out of the
Jurisdiction of the Japanese government. I was dependent upon my
husband and so were our three small children, Finally we were sent
to Japan proper and lived in Tokyo. My husband passed away in Tokyo
on December 21, 1950, I had no money and had four children to sup-
port and there was no way for me to leave Japan and go to the United
States. I was stranded.

In 1954 I applied to the U.S. Embassy in Tokyo, Japan, for a
U.S. passport but it was denied because of my having voted twice in
Japanese elections in 1952, I did not know that such voting would
affect my U.S. citizenship, That voting was compulsory for Japanese
citizens and dual citizens. The Toshima yakuba had informed me that
I had to vote as I was considered a citizen because of my dual clti-
zenship and that it was compulsory and that only those residents who
were 111 and couldn't go and vote were excused. Those orders were
issued by the election officials and the ward officilals relayed the
orders to us to vote and also I received two printed notices to
appear and vote., I was told and believed that a fallure to vote on
my part would result in punishment or a fine as 1% would be vioclating
the law and also that it would cost me my right to essential rations
such as rice, flour, oil, fish, etc., and as we were still on rations
in 1952 and those rations were essential to sustain me and my children,
I did not dare refuse to vote and be punished or fined and lose my
right to rations,

Yaeko Tokuda, nee Hoshino

Subscribed and sworn to before me this day of

1958.




AFFIDAVIT OF YAEKO TOKUDA

I, Yaeko Tokuda, nee Hoshino, presently living at 1128 Zoshigaya,
6-chome, Toshima-ku, Tokyo, Japan, was born at Tacoma, wWwashington,
U.S.A. on February 8, 1915,

When I was three years of age my parents took me to Japan with
them for a visit, They had planned to return to the United States
but remained in Japan and, in consequence, I had to stay there with
them. On April 4, 1934, I was married to Kozu Tokuda who was a
Japanese national at Saipan, My husband worked at Kota Island near
Salpan, My mother and father are dead, My husband, three minor
children and I were in Saipan when Japan started the war on December
T, 1941, There was no way for me to leave Saipan or get out of the
Jurisdiction of the Japanese government, I was dependent upon my
husband and so were our three small children. Finally we were sent
to Japan proper and lived in Tokyo. My husband passed away in Tokyo
on December 21, 1950, I had no money and had four children to
support and there was no way for me to leave Japan and go to the
United States. I was stranded,

In 1954 I applied to the U.S. Embassy in Tokyo, Japan, for a
U.S. passport but it was denied because of my having voted twice in
Japanese elections in 1952, I did not know that such voting would
affect my U.S. citizenship., That voting was compulsory for Japanese
citlzens and dual citizens, The Toshima yakuba had informed me that
I had to vote as I was considered a citizen because of my dual eciti-
zenshlp and that it was compulsory and that only those residents who
were 111 and couldn't go and vote were excused. Those orders were
issued by the election officials and the ward officials relayed the
orders to us to vote and also I receilved two printed notices to
appear and vote, I was told and believed that a fallure to vote on
my part would result in punishment or a fine as it would be violating
the law and also that it would cost me my right to essential rations
such as rice, flour, oll, fish, ete.,, and as we were still on rations
in 1952 and those rations were essential to sustain me and my children,
I d1d not dare refuse to vote and be punished or fined and lose my
right to rations.

Yaeko Tokuda, nee Hoshino

Subscribed and sworn to before me this day of
1961,




AFFIDAVIT OF YAEKO TOKUDA

. I, Yaeko.Tokuda, nee Hoshino, presently living at 1128 Zoshigaya,
-chpme, Toshima-ku, Tokyo, Japan, was born at Tacoma, Washington,
A

. on February o, 1915,

« S

When I was three years of age my parents took me to Japan with
them for a visit. They had planned to return to the United States
but remained in Japan and, in consequence, I had to stay there with
them, On April 4, 1934, I was married to Kozu Tokuda who was a
Japanese national at Saipan. My husband worked at Kota Island near
Saipan. My mother and father are dead. My husband, three minor
children and I were in Saipan when Japan started the war on December
7, 1941. There was no way for me to leave Saipan or get out of the
Jurisdiction of the Japanese government. I was dependent upon my
husband and so were our three small children. Finally we were sent
to Japan proper and lived in Tokyo. My husband passed away in Tokyo
on December 21, 1950, I had no money and had four children to sup-
port and there was no way for me to leave Japan and go to the United
States. I was stranded.

In 1954 I applied to the U.S. Embassy in Tokyo, Japan, for a
U.S. passport but it was denied because of my having voted twice in
Japanese elections in 1952, I did not know that such voting would
affect my U.S. citizenship. That voting was compulsory for Japanese
citizens and dual citfizens. The Toshima yakuba had informed me that
I had to vote as I was considered a citizen because of my dual citi-
zenship and that it was compulsory and that only those residents who
were 111 and couldn't go and vote were excused. Those orders were
issued by the election officials and the ward officials relayed the
orders to us to vote and also I received two printed notices to
appear and vote. I was told and believed that a failure to vote on
my part would result in punishment or a fine as it would be violating
the law and also that it would cost me my right to essential rations
such as rice, flour, olil, fish, etc., and as we were still on rations
in 1952 and those rations were essential to sustain me and my children,
I did not dare refuse to vote and be punished or fined and lose my
right to rations.

Yaeko Tokuda, nee Hoshino

Subscribed and sworn to before me day of

1958,
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October 11, 1961

Mr, Haruo Tokuda
20554 Fremont Road, Apt., #2
Sunnyvale, California

Dear Mr., Tokuda:

You wrote me some time ago concerning the status of your
mother, For your information I wish to inform you that your
mother engaged my services and executed a promisscry note in which
she agreed to pay me the sum of $500,00 in an attempt to recover
her citizenship. After sending her a lengthy questionnalre for
her to answer and after making provision to translate certaln
documents, I prepared for her an affidavit to execute before a U.S,
Consul in Japan, Had she done so at that time in 1958, 1t is my
opinion that I would have prevalled and recovered her cltlzenship.
Subsequent thereto I recelved a letter from Hiromichi Hoshino
informing me that your mother was not the least blit worried about
her eventual residence in the U,S. and requesting me not ©to go

"{nto any further trouble about this matter."

For your information I wish to inform you, however, that
gince the middle of 1960 the State Department and our Consular
officials have taken the view that under the provisions of Section
349(b) of the Immigration and Naturalization Act of 1952 a person
who has resided in a country for a period of ten years or more
before voting in a forelgn country is barred from asserting that his
voting was caused by duress. (That law creates a conclusive pre-
sumption that a person who has resided abroad for a period of 10
years and then votes did not vote because of duress). Consequently,
inasmuch as your mother had resided in Japan for a period in excess
of 10 years prior to the time that she voted in 1952, the State
Department would refuse to recognize her as a U,S. cltizen and
refuse to issue her a U.S, passport., It is possible that the
legislative act passed by Congress creating a conclusive presumption
ultimately may be held to be unconstitutional by the U.S. Supreme
Court but unless and until it does the ruling of the State Depart-
ment would stand and the State Department would refuse to recognilze
your mother's U,8, citizenship and to issue her a passport,

I wish to direct your attention to the fact that a man named
Antonio Cafiero of Jersey City, in the latter part of 1960 or in
the early part of 1961, commenced a law suit against the U.S,
Immigration Service in an attempt to have that provision of the law
declared to be unconstitutional, It probably will take two or three
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years for that case to reach the U.S. Supreme Court for a decision
on the legal question involved, Even if that law ultimately 1s
ruled to be unconstitutional, the Immigration Service and the
State Department still would assert as against your mother that
her voting in 1952 was not caused by duress because the U.S.
Consul and the State Department take the view that there were
ample food supplies in Japan in 1952 and that the population no
longer were required to have ration cards and were not on rationd

I am enclosing herewith, in lieu of the affidavit which 1
prepared for her in 1958, a new affidavit which is precisely the
original I had prepared for her in 1958 with the exception of the
fact that theryear 1961 1s inserted in the new form, There 1s a
remote possibility that if your mother will take the affidavit
and sign and swear to it at the office of the U.,S., Consul, that
the U,8, Consul in Tokyo or the official in the U.8. Embassy there
concelvably might make a favorable ruling on her behalf, In
consequence I suggest that you send the enclosed affidavit
mother and instruct her to execute before a U.S, Consul
Japan or an officlial at the U.S. Embassy in Tokyo and see wha
rulinzg they make thereon.,

it
ba

T Q

In the event that an unfavorable ruling is made by the U.S.
Consul or Embassy in Tokyo, I wish to inform that you, as well
as your brothers and sisters who are U.S8, citlizens, may apply to
the nearest U,S, Immigration Office in the U.S, to have your mother
enter the U.,38, as an alien for permanent residence purposes and she
will be entitled to a preference on the guota list., You can make
such an application for your mother at the U.S. Immigration Office
at 630 Sansome Street in San Francisco.

If your mother returns to the U,S. as an alien 3dawfully
admitted for permanent residence purposes she will become elligible
to be naturalized as a U.S. citizen five (5) years after a lawful
entry into the U.S.

Very truly yours,




