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oild "lI'tlke “tol expressiutheiappreciat iondioftihesCommnissiion
and its staff to the officials of the City of Emeryville fér their
splendid cooperation with us in conducting this invest{gétion. I have
some recommendations to nresent to you, that the Consultants and myself
believe that if they are adopted, pursued in fhe spirit, as well as the
letter of the California Fair Employment Practlces Act, will be achieved
on the part of the City of Emeryville, First, I would like to say a word
on attitudes that the staff reported to me, that they fotind while inter-
viewing representatives of the City. For instance, one department re-
presentative in recognizing that the ratio of minority employees was very
poor made a statement, that his department was interested in finding,

" a good, decent black person to be a clerk”". Now does this mean that all
the other person has to have is a white skin, and they don't have to be good
and or decent, just white?

It seem to be common practice by department representatives in re-
ferring to Negroes as colored or colored boys., There is not now nor have
there ever been complete unanimity améng this minority on what they wanted
to bhe called, Some prefer Negroes; some prefer Afro-American; some prefer
blacks, and some prefer colored, but there is total and complete unanimity
among this group to be recognized as grown when they are grown, and not be
called or referred to as boys.

1 was also amazed to learn, that a department head felt that whengvef
minorities made a good showing in taking an examination, that that exami-
'nation wasn't tough enough, and that they needed one so tough that few
minorities would pass it. This department head is living in an age that.
'.no longen éxisi, and seem to think that all minorities are llliterate,

ignorant or dumb, This department head doesn't seem to know, that the

Supreme Court of the United States have ruled, unamiously, that any test
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amination being used thnt results in too high a percentage of mi-
norities failing it is discriminaiion per 52, and further, that examina=
tions and tests must be strittly job related.

The City seem to be conscious of the fact, that minorities do not
seem to be interested in seeking jobs with the City of Emeryville or
taking examinations. That is largely true, but the City doesn't seem to
be interested in why its true. To my personal knowledge, the City of
Emeryville, rightly or wrongly, have had a reputation among Negroes as
being a highly racist community. 1 personally have heard Negroes make
facetious remarks about city employment like "you could get a. job fnmbhe
white house easier than you can get a job in the City of Emeryville",

We're here at this time, because of a state.iaw, that have been on
the statue books for a little more than twelve and half years, and yet I
find the City brazenly violating it. For instance, you had what was called
"statement of personal history" printed in July, 1971, that is filled with
illegalities. The applicant must 1list his race, which is fllegal, and
then there are some there that seem to be unique to Emeryville like it
who performed marriage". Now, I wonder why the City would be interested
in who performed my marriage ceremony. If it wasn't designed to discover
religion it certainly serves that purpose, because if the applicant
answered that by saying, his marriage ceremony was performed by Rabbi
A now you know what that would reveal. The next one, if you aré '
.divorced give the "grounds". Its .marvelous that anybody would take your
‘-exgminépions and answer those questions, because frankly I would answer
" each one, of those by'writing in ihere "none of your damn business"? Anﬁ
then?.oneamust submit-a recent photograph._ An applléant_for the‘fite

depértment.examinaticn must produce driver's licensé and "birth ceftifiéate"

befoFe'hegééh even take the examination, All of these things are illegal,




and must be discontinued forthwith., Now, I wish to give you our recommen-

dations (Anna, now you list the recommendations as the staff have prepared,
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I. INTRODUCTION

In J&: wary, 1972, the California Fair Employment Practice Commission was requested to
assess the -2rsonnel practices of the City of Emeryville., The request came in the form of
jetters to the Fair Employment Practice Commission from the Emeryville Citizens for Better
Government (E.C.B.G.) and the Legal Aid Society of Alameda County.

During the February, 1972, meeting of the Fair Employment Practice Commissiocn, an
investigation under Section 1421 of the Fair Employment Practice Act was authorized. The
Commission's Affirmative Action Section-was'designated'to-conduct the investigation under the
direction of Commissioner C. L. Dellums, Staff members assigned to personally conduct the
investigation were Consultants l. E. 3eane and Jerrf Malugeon.

On February 11, 1972, Honorable Donald J. Neary, Mayor of Emeryville, met.witn Commissione
DPellums and his staff and assured the Commission of the City's complete cooperation during the
investlgation. At that meeting, agreement was reached in terms of the method of procedure
relating to the investigation. |

Fair Employment Practice Commission records indicate that two individual complaints have
been filed against the City since 1970 and the Commission has been meeting with City>0fficials
regarding its employment practices since 1965, Numerous informal meetings nave ueen held
cver previous years between the Commission and citizens of the City. '

-This'investlgation of the employment practices was conducted tnrough interviews uith a
.uide variety of veople in the community. Included were department heads and/or representatives
tity employee&, prev1ous city employees ard communlty people, Personnel records were reviewed
along w1th other nertinent statistical data. Community records rev1ewed included documents
of varlous klnds.- An ethnic survey was obtained from the city and is included in this. report

[}

_The 01ty Clerk pr lded all records and statistical data.

1I. OVERVIEW OF THE CITY

; i Z A
The City of !aeryville, incorporated in 1896, is approximately 1,369 acres in land size.

Although its rocident population is under 3,000, its daily eﬁployment population is estimated
s 70,000 workers, Largely an industrial arca, the city has been a meeca for
industrial and real estate developers within the city itself and around its tidelands, It is

‘situated in the ! orthwest section of Alameda County, just North of the Oakland Bay Bridge.

~
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The 1970 United States Census Report places the total population of the city at 2,681,

- The ethnic breakdown provided by the Alameda County Planning Department shows the toFal Negro
population at 1,004 (37%), Oriental at 69 (3%), other non-white at 69 (3%) and Caucasian at
1,539 (57%). | . e i

The Census Bureau reports that the County of Alameda has a population total of 1,073,184,
0f these, 217,206 or 20% are minorities. The Black population numbers 161,202 (15%), Orientals
30,189 (3%), other non-whites 25,735 (2%) and Caucasians 855,978 (80%) .

The Census Report does not, as yet, have the breakdown for Spanish’surnamed which is
currently being.included in the.Caucasian figure. Estimates for this minority group in
Emeryville range between 3% to 7% and for Alameda County between 15% to 20%.

The following will be used throughout this report as a fair estimate for the pépulation

. breakdown for the City of Emeryville and the County of Alameda:

mEEI

City of Emeryville ‘ , o \ County of Alameda

37% (1,004) v NEGRO - (161,202) 15%

DI (T 69) ORIENTAL ‘ (23,735 27
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111, PERSONNEL PRACTICES

HIRING POLICY

< ¥ ; ; '\‘
Resolution Number 1597 (and ammendments) and City Ordinance Number 266, which authorized

formulation and represents official adoption of rules and.regulétions for a Civil Service

System for the City of Emeryville, contains no policy statement regarding equal employment

e e
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adopted on June 13, 1958 and have been amended throughout succeeding years. The City Clerk

_does include the phrase "Equal Opportunity Employer' in the City '+ job announcements, however,




the City ¢ 'ncil has never officially issued any such non-discriminatory policy.
No City Representatives knew of the existence of any non-discriminatory policy nor
could any ?_presentative elaborate on what the concept of "Equal Opportunity' means to an

employer,

RECRUITMENT

All recruiting is dome City Clerk's
designated by the City Council to act in the capacity of a secretary and clerk for the
operation of the personnel system. (Resolution #1597, Rule I, Section 6). Some recruiting

is done by department heads on -occasion, but the bulk of this reSponsibiiity rests with the

“Personnel Clerk", in this case, the City Clerk.

Recruitment is mainly through job announcements and newspaper advertising. The

“official mailing list" for Emeryville contains various agencies and services involved with
minorities, but the city has never specifically recruited minority employees. It depends
primarily on its 'walk-in" applicants usually responding to an ad or a job bulletin,

HIRING PRACTICES

a

The procedures utilized in the city's hiring process are generally the same as those
used in most cities and governmental agencies of generally the same size and'COmparabie snfuctu

All candidates are processed tnrough the Clty Clerk's offlce. A pre-screening ‘ .
‘interview is somenimes utilized to detefmine general qualifications when the application\is
oompleted. Resalutlon #1597, Rule 1II; outllnes the area of applicants-' : i

-

"Section ISR RAn'c appllcatlons. (a) Any person shall be . considered for

appointment to a. vacancy in the classified service who has filed an application therefor with

wht personnel c1= in the manner speC1f1ed in these rules and upon the form furnished by

-

'said personnel c?:tk; and whose application has not been rejected by the City Council for

cause in accord‘ c2 with the provision of these :ules.

(b) The applicant shall be required to make application in his own hand-

. 2
writing and suhscribe to the same under oath,

" %gection 2. Aye. " Unless otherwise stated in the classification schedule,

_no aoolicant is e1101h1e for appointment to the classified service who is less than 21 years

\\




of age. The maximum age for appointment to the position of Hoseman in the Fire Department and

Patrolman in the Police Department shall be 29 years. e i

“Section 3. Character and Fitness. Applicants must furnish evidence of

good character, temperate habits, sound health and physical ability to perform the duties of

the position applied for.

“Section 4. Cause for Rejection, The following are dezlared to be cause

for tejection of any applicant, although rejection may be based upon causes other than those
enumerated;
(1) Is not a citizen of the United States;
(2) 1Is found to lack any of the minimum qualifications set forth in the published
notice inviting applications and established as minimum qualifications in the classification
. schedule, No application maf be rejected for failure to meet qualification not steted in the

published notice;

(3) 1Is physically unfit for the performance of the duties of the position to which he

seeks appointment;
(4) Is of bad character;
(5) Has been adjudged guilty of any crime involving moral turpltude,
(6) Has made any false statement in any materlal fact or practlced or attempted to

'ptactice any deceptlon or fraud in his applxcatlon examinatlon, or app01ntment'
v

(7) 1Is not a resident of Alameda County, State of California, at’ the timelof- fillng

. AY
his appllcatlon for Civ11 Service employment w1th the Town of Eme*yv111e. e g ‘l:

13

“Section Sa R jected Applicatlons. Wheneve an 2p li ation'i ~*03:¢ted,

- £ 5 5 i

!
_notice of—such reJection shall be mailed to the applicant by the personnel clerk Defective
'applications may be ‘returned to the appllcant Wlth notice to amend same, providlngithe time

limit for tece1v1ng application has not explred Failure of the applicant to make prompt
- " i *

return in such cases will: be deemed cause for reJection. ' e

oo

. After a persons application is accepted the applicant my then be- required to ‘'successful
: g i

2 'pass a written and oral examlna For some-positions,-chere-are— personai- nJ.aLorv quesiloual
Tl |

_which a candidate is oblxgated to complete, as well as “the successful pa351ng of a? ability

|
test. Background 1nveat10ations are routine in some posftions alono with polygraph or
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psychiatr. - evaluations. Finally, an applicant must successfully pass a medical examination,
Whe s an eligibility list is established, the department head.is furnished with the
names of ti: top three candicates, one of whom he must select.
- -V;t;rans creait of.five points is given to some applicants:
"Honorably discharged veterans of World War II and the Korean War who
Rk A sl pRESES
additinnal on their total score on entrance examinations,"
The city réquires that all applicants produce the following at the time they apply:
' PROOF of the following requirements'must be given to the Personnel Clerk
at the time of £iling application:
(NO EXCEPTIONS)
1. Citizenship (Birth Certifiéate)
2. Educational Requirement (Diploma or. G,E.D, Certificatn)
3., Motor Vehicle License
4, Discharge‘?apers (IE applicable DD214)
TESTING
Resolution #1597, Rule V, outlines the city's established ptocedure regarding

examinations. - ; : :

"Section 1. " power to examine. Unless and until the City Council shall

-

enter into a contract with the leglslatlve body or board of any munlcmpallty or county within
this state, or with a state department, for the giVing of examinations ‘and the preparation

‘and certlflcatlon of an eligible list, the examinations of - apflicanta for apnoxntment to tbe

classified servic .,hall be conducted by the City Council or 1n the manner deszonated by it

nSubject to these_vules and regulations.

"Section 2. Subjects and method of examination. (2) The examination of

v

,applicants by the City Council shall consist of one or more of the following parts;

1, Special subject: This part shall constitute that portion of the examination which

“deals with the duLlEb of a position, and may be an oral test, a3 written short answer tcs
written free answer test or a combination of any of these; but wmust be designed to test the

ability of an individual to perform said duties,




2. Educational: This part may consist of Penmanship, Spelling, Compositionm, Civics,
city Information, or any or all of these, as well as other subjects to test.the basic t;;iping
which would iogically form the ground work for performing the duties of thé position-ané
advancement in the service.

3. Training and experience: Training shall consist of a statement of schooling and

studies tending to fit for the duties of life, Experienceishall consist of a statement of all
past activities that would tend to fit candidates for the positioﬁs they seek and may include
a statement of the names of former employers, nature of work and references.. A record, based
on references, investigation, character of past employment, sobriety and general standing in

the community, may be included as part of this subject.

b Ehysical or medical: A physical or medical test may be made a part of any examination
. and must be given when so stated in the classification schedule, .

5. Oral interview: Personality and appearance may be counted as a factor in an examinatic

or the applicant may be questioned on the duties of the position, training and experience,

nature of work performed, and other reasonable questions to determine his fitness for the

N

position,

“Section 3. Grading of Examinations: Applicants taking examinations shall
be graded on a total scale of one hundred percent, and the name of no person shall be entered

on an eligible list whose total grade is less than seventy percent, in all subjects taken as

-

g . ol , i L )
% =l . .. wgection 4. Alternative Procedure where examinations are not to be held.

!

T

@ whole.

necessary .

In thélevéq:;tﬁat the City Council does not deem the giving of formal examinatioms

e L S e e T e Sy - ‘ S : { i
M. adivigable in thé {illing of a certain class of position for which an examinatio?‘has not

Q:evipusly been gi&én'and for which there is no eligible 1list, the examination maygbe omitted

and the eligible list prepared from a grading of the application received, The work of - »

- grading of applicantions, interviewing the applicants and thereafter preparing an eligible

~ } AN [}
list may be done by the City Council or delcgated by it to some person in the ¢ ity whose

F-

-ability and experience, in the opinion ;%qihe szy Council, qualified him for 'doing the work.

. Wgaction 5. n's Credit, Honorably discharged veterans éf World

<

War II and the Korean v ; < parts of the examination shall be'

R e Tt S,




given a credit of five points additional on their total score on entrance examinations."
The city has never validated any of the examinations it purchases from Griffenhagen-
Kfoegef, Incorporated and State of California Personnel Board, Cooperative Personnel'Services.
CPS, however,

has recently began some validation as with the Hoseman Examination, utilized by the city in

-

its last Fire Department Examination in July, 1971.

PROBATIONARY PERIOD =

The period of probation within city service is four months (Resolution #1597, Rule VII,
Section 3).
PROMOTIONS

Promotions are sometimes filled by present employees and sometimes by open examination,

Promotional Examinations are subject to all the provisions of the rules and regulations which:

govern open examinations.

TRAINING PROGRAM

The city has never initiated any formal in-service-training in the area of Human Realtions.
_ There is some training done by the Fire Department, which has a training officer, but it is
limited to technical development. None of the City Representatives interviewed stated that

‘they believed training in the area of Human Relations was either necessary or desirable, .

t

IV, EMPLOYEE SURVEY
AS»indicateé in the Introduction, the following.chhéatibnal Category Surveys were
reques sted by the Falr Employment Practice Commission as an integral part of the total employment
situdtlon in Emeryvxlle. The tables on the following pages indicate the exact report of
-emgloyee‘brea down by ethnic group and sex just as- speC1fied by each department " There hava

been no changes made on any survey form in the repo;ted figures, The tables reflect tegulaf_ﬁ

%
full-time employees and part-time employees working mcre than 19 hours-pec week.
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V. ATTITUDES
Durir the investigation wo types of attitudes manifested themselves: (1) In the
written pr..2dures and materials of the city and, (2) in statements and comments of city
employees‘;nd representati&és. Although law is directed toward behavior, attitudes can be
reflected in an employee's performance and, ultimately, in his or her behavior. For this
reason, it is vital that the government of Emeryville and its citizens be aware of the attltude:
expressed and insure that all applicants and employeés.are treated equally.
The-opinions and written statements noted below 60 not necessarily represent the views
of all who were interviewed or all of the literature revieyed, but they do represent a
significant,56§ber or'proportion: ‘ \
1. One Department Representative stated that the department was interested
in findiné, "A good, decent Black person' to be axtlerk;

N

2. Numerous Department Reprg;entatiVes referred to Negroes or Blacks as

e

Ycolored" or\''colored boys". et : )

i ‘/ i &
3. Another Department Head equates in examinations that result in minoriti

failing or having a poor showing as being "Tough'", and those examinations resulting in

minorities doing well as Yacking "Toughness'.
4, e Department Heads stated that "Minorities have never been interested

in city jobs" or "Taking examinationms'.
.S. The Emeryville Police Départment , The Statement of Perscnal History
] marriage”
(printed July, 1671) asks questions regarding "Race', "Who performed/mxxxigaﬁ, divorce '"Grounds

S

and requires a "“Lcent photograph"

1 B All applicants for the last Fire Department examlnation were requtred

v

~to Submlt drivcr. ‘icenses and birth certificates prior to being able to take the exam, this =

the proctors and'city officials had access to racial and ancestorial 1nformat10n.

‘ VI, EVALUATION

The City of Lwzeryville has been faced with charges of discrimination for the major part
" of the last decada, - A search of the record of this city’s employment practices shows many
examples of community dissatisfaction and protest, Petitions have been presented regarding

the void of Black Firafishters and Policemen, charges of racial bias have been levied against,

S




the city's examinations, suits have been filed in Federal Courts regarding hiring practices
in two depar;ments, and general Eonce?n of the minority community has beeﬁ_expressed at

City Council Meetings over the years., At times, community problems have been expres;ed
violently; such as the bombing of a diner in 1970, The city has responded to these allegatioms
and charges with counter-charges and little more.

The city has never adopted any equal employment opportunity policy. The rhétoric of
eqﬁalnopportunity on an occasional announcement or in an ad without commitment is meaningless
and hollow in the iight of the true employment picture in Emeryville. The city appears to
have no real understanding of edual opportunity as evidenced by the faqt that less than 87 of

" the city's 487 minority population work in city government.

The city has not actively recruited or sought out to improve upon its ﬁino;ity hiring
practices, Itlalso, apbears that the climate in this city has been such that minorities have
not believed they would be welcome in city government,

-Some of the procedures utilized by the city in its hiring practices have been and‘still
are creating "adverse impact' on minorities and femaies. Some of these practices are in
direct violation of existing law, such as requiring pictures or ethnic information with
applications and questionaires, There are many forms and documents which ﬁave doub;ful job

relatedness and raise grave questions as to their actual intent, There appears to be general

agreement within the minority community that the city's hiring and promotional practices have

"been designed to screen out minority applicants and prevent their being drawn into %ity

government affairs. The city has done little to alter this image as evidenced by its continued

use of racial questions and pictures as recently as during its last city examination.

The examination process withir thc' city has been creating obvious adverse impagt on the
minority population., The total number of applicants who took the last examination L riFire
Department Hoseman was 204, Of these, 64 were Black, 14 were Spanish surnama2d or other non-

white and 126 were other Caucasian. Only 22% of the Blacks successfully passed the written,
> \

57% of the Spanish surnamed or other non-whites, and almost 73% of the other Caucasiéps

successfully.passed the written portion of the exam, ; : ' |




TABLE VII
DEPARTMENT EXAM RESULTS AND PERCENTAGES

EXAM DATE: July 31, 1971

RACE OR TOTAL TAKING
NATIONAL ORIGIN EXAMINATION

NEGRO 64

SPANISH SURNAMED AND

OTHER NON-WHITES 14

OTHER CAUCASIANS

The fact that 152 minorities made formal application for the last Fire Depértment written
Examination, appears to disprove the claim made by the Fire Chief that minorities!just aren't
interested in city empioyment. This department head's claim is also refuted by the City Engineg
who stated that most of the applicants who took the last two entry examinations in the Public
Works Department were minorities, | | ; : =

: It would seem, however, that even when minorities apply in great numbers their chances for
gaining positions within city government are just not very promising. One department represent
ative seriously questioned the relevance of the city's exéminations and could not honestly say

that he though them to be fair. The city must take cognizance of the fact that the United

States Supreme Court has ruled that any testing or employment procedure that adver ely affects

I k]
{1

minorities or females is an illegal practice. In iight of its present underutilization, the

City of Meryville mﬁst demonstrate that its testing procedures are job related and pft adversely

 meay

L ¢

iy s e R T R T ‘y 2 i 2 o, Ny Y
¢ £l ling aduocities or femalet or else discontinue using them. J _
~ p e o 3 - o
of awarene

Thé_atti&udéé expressed verbally and in printed form emphasise the serious la
of the city's obligations under Fair Employment Fractices and existing law. It is upbelievable
T 3

" that .a governmental employer, in this day and time and after eleven years of the Fair Employmen
'
5, !

Practice Act, should permit these conditions
L.

" The United States Commission on Civil Rights reports that state and local 'governments are

the largest single ‘group of employers in the United States, In an effort to examiné this




throughou: e United States. In 1969 their findings were released in a report entitled For All

the People = . By All the People which said that government employers "have failed to fulfill

their obli:  cion to assure equal job opportunity."i The report further noted that:
L -ﬁot oniy-do State and local governments consciously and overtly discriminat
in hiring and promoting minority group members, but they do mnot foster positive programs to dea
with discriminatory treatment on the jdb. Too many public officials feel that their responsi-
bility"tbward equai employment opportunity is satisfied merely by avoiding.specific acts of
discrimination in hiring and promotion., Rarely do State and local governments perceive the
need for affirmative programs to recruit and upgrade minority group members for jobs in which
they are'inadequately represented . , . Most State and local governments have failed to establig

even rudimentary procedures to determine whether minority group members are assured equal
J J c

employment cpportunity.

Since the problems of racial tension, unemployment, underemployment and increased violence

are problems which have been manifested at the local community level, the City of Emeryville
will have to face these issues with positive efforts toward their alleviation., If these problen
are to be successfully resolved, then all segments of our society must participate ;n providing
equal opportunity for all of our citizens., If the City of Emeryville does not want l.rger
governmental agencies to impose solutions to its problems, then it must be prepared to aggressa-
ively set about solving them or, by default, others will assume this responsibility.

In view of che present atmosphere existing with the City of Emeryville and because of the
serious under-utilization of minorities, the need to take immediate affirmative steps in appare
It does not appear that the City has yet bégun to take effective steps to deal with,this‘?ost
serious problem, :d efforts in this area must not be.minimized. Thefeforé, in lighr.of'thése
L cohbiderations, rhe final"séctibﬁ"df this report dealing with recommendations may be the
é;itical in implc¢ronting an effective affirmative action program.

VII., RECOMMENDATIONS

: ¢y council should publicly issue a forthright®non-discrimination policy statemen]
romotion, demoticon, training, and conditions of employment, = Compliance with

this policy must be vequired of all city employees.




v

All internal publications should publish this statement of non-discrimination and efforts
must also be undertaken to disseminate this statement to all city employees and insure tney full
understand their obligation to comply with this policy. : 2 ’

2. An Equal Opportunity Coordinator, or Equal Employment Officer, should be desigﬁated
for the purposes of administering an active affirmative action program. This individual should
report directly to the City Council and be given the necessary a;thority to insure effective
implgmentation and compliance with the program.

Such a person should have knowledge of minority co@munities, social action programs,
civil rights organizations and activities, as well as knowledge relating to personnel methods
and.practices.

3, Increased efforts in minority recruitment must be institutéd. This process should be
flexible and decentralized, and individual departments must take a more active role,

Minority community organizations should continue receiving announcements of éil job
opportunities in the City.— A more concerted effort should be made to develop personal contacts
with these community organizations.

An "affirmative action file'" should be established wherein applications from minority
group members are placed in a separate file. When positions become available, a review of this
file should be conducted to determine if qualifiable applicants are available. The use of this
file should not require the exclusion from consideration of other applicants, but should be
utilized only as another recruitment procedure. i

Often a major source for new applicants is referrél by present minority gmploxéés. Howevel

i
since the City of Emeryvillg has such few minorities ip its present work force, mi%ority:

~

: ) 1
representatives within the local community should be notified of existing vacanciesgand
& i

~ encouraged to refer their. £ricnde and acquaintances when opportunities are availab%e.

S

4, -All applications, questionaires and required documents must be réviewed to |determine
their legality and appropriateness. Photographs' (whether on Drivers Licenses or other documenty

"must no longer be used and documents indicat cial or angestrial

‘designation may) only be

i
westfons or references to race, ‘ancestry,
! |
national origin or sex must be discontinued immediately. The city should distinguish between

Marrests" and "convictions'.

e acamat e o




The pre-employment process and all terms should be examined for any other non job related
inquires-or designations, 3

Ahy city employee or representative continuing to make inquires or request such documents
as indicated in this part, should be brought to the Council's-attention for disciplinary action
as any law violatior would under the City's Resolution #1597, Section.z, Paragraph (d).

S. In light of the present pattern of t and the obviocus "
thé cify's examinations are having on minorities and females, the city must review of all
written examinations being utilized to determine (1) the relevancy of the test to the actual
duties of the position, (2) evidence of content and criterion validity, éﬁd (3) the actual
effect the examination Has on under-utilized groups. “

Those tests found to be eliminating disproportionately large numbers of minorities and
females should be discontined in favor of selection tools which have less adverse. affect,

6. Regular in-service training classes should be developéd for employees, at all levels,
in the area of human relations and communications as they relate to the minority community.
This training should be provided on a.continuing basis and attendance should be mandatory.

The attitudes reflected by City Representatives and Department Heads underscore the criticsa
need for such training.

7% Sincelthe Clty ur fu thin th

re-examined in order to greater utilize this large 1 uzr EartmentsHic

have in the past been restricted to just men should receive priority in bringing in women at

all levels,
8. A continued review of job classifications should be conducted to determine if training

programs can be developed or if trainees from other organizations, e.g., WIN, NYC, New Careers,

i~ -'!i-#a,:?—"' -
L E. ;‘-“.«] Sha g
.

9.. Specific goals and timetables should be established to increase the utilization of

minorities and females and correct identifiable deficiencies. Any established goals should be

realistic and obtainable, :

10.. A review of qualifications and abilities oI present minoricy and female employees shou

be conducted to determine the possiblility of upgrading or lateral movement into other job

classifications that would be commensurate with the employees' :~ilities,




11, /  ontract compliance program should be developed to insure the utilization of

minorities 1 all future city construction projects.
semi-annual report should be submitted to the California Fair Employment'Practice

Commission not later than Janwary 2, 1973. This report should include a current ethnic survey

as well as an analysis of procedures attempted to institute the aforementioned recommendations.

The success of any prograi Gepe the ability to

periodically, and make adjustments and changes wherever. necessary.




Giate of California . '

emorandum

Date ey ech 22
4

Commiesioner €, L, Dellums / Subject: Emeryville Study

Roger A. Tayior

Janes Mason

Department of Industrial Relations « 1,, E, Beane, Consultant

I conrveyed the information to Commissioner Dellums and the plan was suitable
to nim,

In addici e SUOE d that y in Los Angeles on
Wednesduy, the 29th and Thursd the 30th. He suggested that he would have
some time Lo see you ther. Perhaps we could mzke 1

¥ draft that
Bobbie will be typing from or if she sheould have complete y Wednesday
evening, I could mail down to you special delivery so tha ou would get it
Thursday norninge.

I have a meeting in Sacramento the worning of Monday, March 27th, however,
I shall be back in the office by 2:00 p.m.

LEB:bjn

FORM A 5-1001 (T) (3.69)

| o—
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Cj@\m‘t /of (% meryy e

INCORPORATED 1896

OFFICE OF
CliYe CEERIS

— -~ =l EMERYVILIKE, CALIFORNIA
New address: 2449 Powell Street
February 18, 1972

Commissioner C, L. Dellums

Fair Employment Practice Commission
P, 0, Box 603

San Francisco, California

Subject: 1421 Investigation
Dear Commissioner Dellums:

This is to acknowledge receipt on February 17, 1972 of Consultant
L, E. Beane's letter relative to the above subject,

1 spoke to Mr, Beane by phone this date relative to his request for
photostats of all of the applications received by the City for the
Fireman's examination, He suggested that I write and explain the
following. \

The City received 405 applications; however actually 206 candidates
took the examination and 199 candidates failed to appear, Each
application is four pages and in view of the number of applications
would it be possible for someone from your office to review these
here at City Hall or do you wish me to proceed with the copies.

The Fireman's examination was prepared and conducted by the staff of
the State Cooperative Personnel Services and we do not have the test
or score sheets. I have written to them this date requesting a copy
of this material be mailed to you, a copy of this letter is enclosed
for your information,

Also enclosed is a copy of a letter to the undersigned dated October
185l 97 11 vou Goodyear K, Walker, Cooperative Personnel Services with
the lists of the qualified and unqualified candidates for this exam-
ination.

I have forwarded the pattern survey's to the various department heads,
however due to the holiday Monday, February 21, 1972 it may be more
than a week before these are returned, We will make every effort to
get them to you as soon as possible, '

Very truly yours, /

¢ Q w&/)} ////Z/w’t/ '

TALYCE/M. WINGER, City/ Clerk
Enclosures

e
THE INDUSTRIAL CITY OF THE WEST
1

-
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&quj ,of (Sm@r}j ville

INCORPORATED 1896

OFFICE OF
CITY CLERK

BEMERYVILLE, CALIFORNIA

New address: 2449 Powell Street

February 18, 1972

Mr, Warren F, Schwegel
Selection Services Supervisor
State of California
Cooperative Personnel Services
1217 "H" Street

Sacramento, California

Subject: Fireman Examination, September 25, 1971,

Dear Mr, Schwegel:

Enclosed is a copy of a letter received by the undersigned on
February 17, 1972 from Mr, L. E., Beane, Consultant for the Fair
Employment Practices Commission, i

Please note his request in item (2), (c), (d) and (e). As you
are aware your staff not only furnished but conducted and admin-
istered this Firemen's examination on September 25, 1971 for the
City of Emeryville, Therefore would you kindly forward copies
of said test and score sheets as requested to Commissioner C, L,
Dellums of the Fair Employment Practices Commission,

Item (e) requests the individual test scores, I am forwarding to
Commissioner Dellums a copy of Mr, Goodyear K, Walker's letter of
October 18, 1971 with the lists of the qualified and unqualified
candidates, as this is the only information we have received from
your office,

Your prompt reply to this request will be appreciated,

Very truly yours,

ALYCEA41, WINGER, City gﬁz;k

AMW:a

cc: Commissioner C, L, Dellums

THE INDUSTRIAL CITY OF

-




STATE OF CALIFORNIA

&
CALIFORNIA STATE PERSONNEL BOARD
COOPERATIVE PERSONNEL SERVICES
1217 H Strest 714 W, Olympic Blvd.
Sacromento 95814 Los Angeles 90015 ~Sacramento, California
October 18, 1971

RONALD REAGAN, Governor

Mrs. Alyce M. Winger, City Clerk
Town of Emeryville

City Hall

Emeryville, CA 94608

Dear Mrs. Winger

Here are the lists of qualified and unqualified candidates
for the Fireman examination. Since the test was administered
on a pass/fail basis, there are no scores attached.

I am also enclosing three letters we have-used to notify
candidates of test results. Feel free to modify them for
your purposes. If you have any questions, feel free to
give me a call at any time.

Very truly yours

)P PR VA!)

GOODYZAR K. WALKER
Personnel Analyst

GKW: jbs
Enc,




ELIMINATED _ Firema,- Town of Imeryviile - -/ @ .1 228

Pulliam, William D. Taylor, Elihue D.
McQueen, lelvin E. liartinez, Jose
Lawson, Stephen Thomas, John B.
Chillers, Lloyd H. Wilson, Eugene G.
Jamelo, Eddy M. Williams, Maurice J.
Carter, Ronald J. R
SO
Herndon, Herbert H.

Means, Joseph E.

Breedlove, James

Hill, Alvin E.

Johnson, Bernard B.

Agnew, Bennie J.

Grace, Charles

Johnson, James Jr.

Spearman, Gregory C.

Williams, Clyde D.‘

Clark, Alfred L.

Mapes, Michael ‘A.

James, David A.

Taylor, Robert L.

Holloway,’Vernon

‘Hinkston, Joseph

Condon, Michael N.

Pittman, Percy L.

Gallon, Berry L.




ELIMINATED - Fireman City of Emeryville = 9~25.71

Goss, Gregory B,

Fitzjearl, Michael A,
Christopoulos, Philip J,
Santos, Earl Jr,
Montoya, Donald L.
Bernal, Joseph H,
Morgenstern, Kenneth E,
Bolds, Jackie A,
Alexander, Jesse L.
Jones, Wendell

Harris, James H,

Pany, Guenter

Orn, Gary S,

Skally, Anthony C,
Dickey, Daniel M,
Permillion, Herbert L.
Springer, Frank Ge
Mabrey, Roy C,

lee, Mickey J,

Bryant, Willie

Thomas, Bob J,

Rodier, Roger H,
Norwood, Donald P,

Me jia, Manuel q.

Bell, Leavern R,
Viargues, John M,

Leslie, William A,

i

Alvarado, Steve L,
Long, Wyman.D.
Archubeta, Donald S,
Lycne, Eric R,

Simsy Joseph T,
Hunter, Kenneth C,
Adams, Louis
Candelario, Michael A,
Roberts, Barry B,
Pawlowicz, Gary C,
Wilson, Lester
Stephens, Cleophas B,
Janson, Scott D,
Ford, Jimmie L,
Jeanpierre, James W,
ledsinger, Larry D,

Evans, Kenneth

King, John P,

Watson, John He
Williams, Logan
McNair, Jim T,

Lee, Willie C,
McIver, Malry C,
Young, David L.
Guiton, Oscar V, Jr,
Ross, William Jr,

Jewell, Al F,

>




QUALIFIED - Fireman City of Breryville - 9-25~71

Mettle, Jonathan W,
Pfilaum, Sterling P,
King, Signey B,
Ellis, Lowell C,
Scholer, Gary P,
Blackwell Mike J,
Newton, George M, Jre
Belcher Steven W,
Freeman, Alvie D,
Venablesg Marchand L.
Richards, Byron J,
Brown, Robert F,
Rathbun, Norman H,
Norris, Kenneth J,
Mullaney, Edward F,
lemon, Allan D,
Fivash, James C,
Litchfield, Herbert S,
Phillips, John S.
Schell, Michael B,
Bruning, Wayne M,
Watkins, Gordon A,
Jackson, Dean W,
McLaren, James T,
Berger, Douglas
Payne, Larry A, ‘

Cresswell, Richard E,

Silva, Ronald J,
Palmer, John E.
Harvey, John W,
Tabacco, Paul J,
Almand, Jerry L.
Hofmann, Peter R,
Van Sant Brian, R,
Thompson, Dennis We
Stevens, Robert D,
Ellison, Burt E,
MacMillan, Roderic, S,
Robarge , John M;
Mullan, Thomas M,
Ivica, Frank J, Jr,
Hasmondt TohR- C,
Hess Richard A,
Lendl, Carl L,
Geddes, John L,
Cambra, Michael G,
Meiers, Mark C,

Li, Ernest F,
Barlow, James E,
Gregoire, George G,
Walker, Clark W,
Di, Guilio, Paul B,
Broussard, Gus

Clayworth, Robert C,




QUALIFIED « Fireman City of Emeryville = 9«25«71

Capra, James J,
Roche, Stephen L,
Sowell, William D,
Reed, Elias R,
Crosby, Billy J,
Hartley, Terry J,
Cristiani, Gary L.
Mullen, Patrick J,.
McGreehan, Albert J,.
Grijalva, William P,
Sandoval, Harold J,
Scott, Mark L,
Gross, Stephen A,
Tatom, Richard Jr,
Friedrich, John C.
Stamps, Charles L.‘
Lewis, Steven A,

Stapleton, Lance E,

Rarris, Benjamin J, Jre

Filippini, Ernest J,
Holmes, Alfred T,
Doell, Carl Ted
Silva Mitchell A,
Clark, Hurey G,
Whitworth, Jerry W,
Wheeler, Jerry>L.
Hudson, Norman H,

Miller, Robert C,

‘;%
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Powell, Jimmie M,
Souza, Ronney Jie
Wilson, Ronald C,
Weston, Phillip W,
Andrewski, Roger A,
Wood, Dudley C,
Baireuther, Robert J,
Gailey, Wayne B,
Irish, Glenn W,
Kearn, Kirk E,
Blackwell, Verlin D,
Green, Ernest C,

wéat, Henry S,

Young, Ashley K, Jr,

Leéa, Henry P,

Hopps, Don W,

Souza, Jayme A,
Gomez, Andrew B,
Burnside, Kenneth J,
Kish, Jack B,
Hendershot, Ronald W,
Jeros, Robert M.
Kraftschik, Robert C,
Royster, Stanley L,
LaRiviere, David J,
Mason, Charles J,
Walters, Terry C,

Magby, Dennis C,

29




QUALIFIED - Fireman City of Emeryville « 9-=25a71

McJ{lton, Michael. S,
Massone, Michael T,
Powell, Dalton H,
Smith, James J,
Flotten, John H,
DeOliveira, Edward C,
Rarry, William R,
Corrigan, John F,
Murray, William D,
Victoria, George A.
Shelling, Bobby W,

Moragne, David C, Jr,

12




RONALD REAGAHN, Govorrior

PIER A, GHERIMNI
Chizini

GEORGE C. BOWD
Ci-te Dkt
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CATHERINE L. MOL

STELLA €. SALDOVAL
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Address reply fo: FEPC, P.O. Box 603, San Fraucisco, Calir. 94101
J. M. STUCHEN
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Executive Uilicer
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STATE OF CALIFORNIA

RONALD REAGAN, Governor

DEPARTMENT OF INDUSTRIAL RELATIONS

FAIR EMPLOYMENT PRACTICE COMMISSION

455 GOLDEN GATE AVENUE, SAN FRANCISCO 557-2000
Address reply to: FEPC, P.O. Box 603, San Francisco, Calif. 94101

meryvilie, Califorunia

Dear Mayor Reary:

it was a r“ie::;a.z e to hoave

PIER A. GHERINI

Chairman

C. L. DELLUMS

D. D. DIERS

MARK GUERRA

CATHERINE L7 MONTGOMERY
STELLA C. SANDOVAL

J. M. STUCHEN

PAUL A. MEANEY
Executive Officer

st Priday, Februavy 1i, 1972,

g o A »
As sproed to st that tiss am hereby p i‘;i,a;z’f, she upderstanding we reached in

writiag,

(1) ¥t is oy desive, &s well as the desire of the staff that this 1421

b

investization into the entirs selocil
=3

puthorized &z 2“~a 15%th meating of tk
ducted g3 euxpoditipusly a8 possi
takes no mu« o

L

pormancent eivil

()

im writias as & ;m{

fom i:fimi'.xi. res of tha City of Emeryville,
w Cormission en February 3, 1972, be cone
: desire that tha iuvam.if‘amim

request that the City makes no
the investipation i3 coupleted.

ty Council acknowimdgas cur reguest above

T would 1ike to raise goother point which we had not discussed at the moeting.
The Pair Emplovment Practice Comission en its part pledges o give the Emerxyville

zmreaaib&i;im 0o gmh"
fasuad, ba b
if ﬁlﬁ Git}' i’ti."‘éﬂ» ﬁhﬁ Sgns irf,:\v}-oji

CLsbis

[ 1~4 1 L. Ba E.f“

jnvestivetion is completed gnd & veport
ful to the investipstion, and to all concerued,

Yours vary truly,

c‘ rdg %il&%
Complssionay

Alyca Winger, Cicy Clerk
City of Emeryville




STATE OF CALIFORNIA—HUMAN RELATIONS AGL’ i ROMNALD REAGAN, CGovernor

DEPARTMENT OF INDUSTRIAL RELATIONS P
EX A t1a N

A DE AR = C N ’ Chairinc
FAIR EMPLOYMENT PRACTICE COMMISSION : P i
455 GOLDEN GATE AVENUE, SAN FRANCISCO 557-2000 \&aay/ C. L. DELLUMS
Address reply to: FEPC, P.O. Box 603, San Francisco, Calif. 94101 MARK GUERRA
CATHERINE L. MONTGOMERY
STELLA C. SANDOVAL
J. M. STUCHEN

PAUL A. MEANEY
E tive Offi
February 14, 1972 xecutive Officer

Mr, C. E.nFletcher
City Attorney

Town of Emeryville
Eneryville, California

Dear Mr. Fletcher: A

Thank you for your letter of February 9th. As you doubtless
know, the investigation which the Fair Employment Practice Cormission
is undertaking in the City of Emeryville stems from a request rade to
the Ccrmission by the Emeryville Citizens for Retter Government through
the Legal Aid Society of Alameda County. The Cormission undertcok this
action on February 3, 1372 under the authority of Section 1421 of the
Fair Employment Practice Act. A Commissioner and Consultants were assigned
to the case and will meet with you soon, if they have mnot done so already.
All aspects of handling the investigation rest with the assizned Commissioner,
Mr. C. L. Dellums, and I will see to it that he receives your February 9th
letter.

As for release of information to the press, it is not our practice
to release information on Section 1421 investigations to the press, and it
was not dome in this instance. Asg you are probably aware, our meetings are
public, and at the February 3rd meeting in which Ereryville was discussed,
spectators and representatives of newspapers and radioc were present. It is
also possible that information was released by the parties requesting the:
iavestigation. ¢ :

I hope this letter will serve to answer your COncerns and I hope
your meetings with Commissioner Dellums will prove of benefit to your city.

Thank vou for writing.

Sincerely,

Paul A. leaney
Executive Officer

PAM:lc




RONALD REAGAN, Covernor

DEPARTMENT OF IMNDUSTRIAL RELATIONS
= PIER A. GHERINI

FAIR EMPLOYMENT PRACTICE COMMISSION Y ke

455 GOLDEN GATE AVENUE, SAN FRANCISCO 557-2000 \ Y, D. D. DIERS

Address reply to: FEPC, P.O. Box 603, San Francisco, Calif. 94101 MARK GUERRA
CATHERINE L. MONTGOMERY

STELLA C. SANDOVAL
J. M. STUCHEN

PAUL A. MEANEY
Executive Officer

February 7, 1972

Honorable Donald J. Neary,
The City of Emeryville
City Hall

Eneryviile, California

Pear Mayor Heary:

This is to verify the appointment worked out throush Mrs., Winger
for you to meet with Commissioner C. L. Dellums at his office on
Friday, February 11, 1972 at 1:00 p.n. in Room 1193 in comnection with
the 1421 investigation authorized by the Fair Employment Practice

&F
Conmission.

Yours very truly,

L. E. Beane
Consiltant

LEB:b jm

cc: Commissioner C, L. Dellums
ir. Roger A, Taylor
Mr. Jerry Malugeon
My, James Mason
Mr. Wayne Curtis




DEPARTMENT OF INDUSTRIAL RELATIONS = PIER A. GHERINI

Chairman

FAIR EMPLOYMENT PRACTICE COMMISSION i C. L. DELLUMS

455 GOLDEN GATE AVENUE, SAN FRANCISCO 557-2000 D. D. DIERS
MARK GUERRA

Address reply to: FEPC, P.O. Box 603, San Francisco, Calif. 94101
: CATHERINE L. MONTGOMERY
STELLA C. SANDOVAL
J. M. STUCHEN

STATE OF CALIFORNIA RONALD REAGAN, Governor

PAUL A. MEANEY
Executive Officer

February 2.

Honorable Donald J, Neary, Mayor
The City of Emeryville

City Hall

Emeryville, California

Dear Mayor Heary:

I regret that it is necessary that Commissioner Dellums attends
to legal hearings in Los Angeles on Friday, Februnary 11, 1972,
Consequently, he will not be able to meet with you at 106:00 a.m. as
he had requested,

When he returns from Southern California, I will work out
another appointment to the convenience of you both,

Yours very truly,

L. E. Beane
Consultant

LEB:bjm

ce: Commissigner C., L. DPellums.
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state of California

Memorandum

LHLE
/ . January 31, 1972

To : James Mason, A. A. Coordinator

~
cc: C. L. Dellums, Commissioner L~
Roger A. Taylor
Jerry Malugeon
Wayne Curtis

Emeryville Fire Department:
Request for 1421
Investigation

2
. I S
Bepartment of Industrial Relations - L. E. Beane . \ﬁ‘i//_?,__

Affirmative Action Consultant

In reply to your memo dated January 18, 1972, I have contacted Attorney
Stephen Ronfeldt of the Legal Aid Society of Alameda County; Mr. and Mrs. Androse
Calhoun and B. T. Wallace of Emeryville Citizens for Better Government; Mrs. Alyce
Winger, City Clerk of Emeryville; Consultant W. R. Rosenberg (A6005 LaRue vs.
Emeryville, City of; Police Department) and Commissioner C. L. Dellums who has been
active from time to time in the Emeryville situation since 1965.

I collected a considerable amount of information which hopefully will be
used in the case at a later date.

As you know, the Emeryville Citizens for Better Government is currently
suing Emeryville in the United States District Court for the Northern District of
California (the Legal Aid Society, Stephen Ronfeldt, handling the case) for alleged
discriminatory action on the part of the Fire Department. The case has been filed
under the Civil Rights Act.

Emeryville has a fire department of 40 men. There has never been a
Negro fireman in spite of the fact that almost 40% of the population & Emeryville
is Negro, and that the whole community of 2,000 residents is surrounded by Negro
areas., :

A test was given recently because of projected large retirements in the
fire department. Almost a thousand men took the written part of the examination,
including several hundred Negroes from nearby Merritt Community College who were
recruited by Emeryville Citizens for Better Government. We do not know how many
of these passed the written test. However, if examination is traditional, we know
that it is highly discriminatory to Negroes and Mexicans from a cultural point of
view. Oral examinations have not been scheduled as yet.

Emeryville Citizens for Better Government and the Legal Aid Society of
Alameda County would like to have the examination held up until the test can be
reviewed as to its reliability and validity. The FEPC has been very interested in
this occupational area where discrimination is achieved largely through prejudiced
examination and discriminatory hiring practices are so chronic. As you are aware
also, the national and state associations of fire fighters are strongly opposed to
these changes that would flow naturally from the Griggs versus Duke Power case. Thus,
what might seem like a small legal or investigatory problem is certain to have nat-
ional and state backing and repercussions. As a matter of fact, there are several
cases currently in Court, including one in Sacramento.

FORM A 5-1001 (3-69)




While I lean heavily in the direction of recommending that the
Commission order an investigation of the Emeryville Fire Department, I do not
feel that I have had the time to cover all the bases that should be covered in

such an important investigation.

: I have discussed this matter with Commissioner C. L. Dellums, who has
followed the problems in this community for many year and who was discussing the
fire department situation with Attorney Ronfeldt as little as two weeks ago.

On that basis we decided to send a letter to Donald J. Neary, Mayor
of Emeryville asking him to meet with us on Friday, February 11, 1972 at 10:00 A.M.
in the FEPC office. At that time we will discuss the problem with him and, if
necessary, request him to hold up the examination until the test can be reviewed

and evaluated.

A specific recommendation to the Commission will await this meeting.

LEB:lc
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Staie of California ‘ ‘ fivman Relations Agency

Memorandum

1o Roger Teylor, Assistant Chief~ Date : January 31, 1972
ce Paul Neaney Subject : CITY OF EMERYVILLE
© Robert H. Hine 1421 Request
James H. Mason
L. E. Beane Preliminary Investigation Repori

From : Department of Industrial Relations Jerry Malugeon, Affirmative Action Consultant

This memorandum is the Preliminary Investigation Report on the pending 1421 Investi-
getion with the City of Eweryville.

As previously noted, this reguest came from the Legal Aid Society of Alameda County.
The original reguest SpCblLled the Emeryville Fire Devartment as having hiring practices
which created adverse impact on the citizens of Emeryville and the surrounding community.

The preliminary investigation included gathering informstion from the above-cited
group, as well as numsrous attempted contacts with the city itself. It should be pointed
out, however, that attempts to comrmnicaote with city officials were frustrated in the
attempts by postponements, broken appointments, and general unconcern on the part of the
city. The following is a finding of all preliminary inguiries.

In a recent written examination for the city's fire department, fewer than 284

of the Black and Mexican Americens who took the test were suc ssFu] while over

80% of the white applicants passed. This obvious "adverse impact' occurred as

a result of a written se¢chxon procedure which has never been subject to any
validation study.

Although 429 of the city's population is mlnorlty (even not including Spanish
surnamea s the city has fewer than 5% total minority employment.

The city has never had a Black fireman since it began in 1896 even though nearly
Lo% of the community served is Black.

When tabulating its minority employees recently, the city included ten Itelians,
an Enp?mshman, one Yuroslavian, one Portuguese, one Russian, and one Frenchmnan

in its count, thus underlining the city's lack or capacity for understanding the
real problems within the community.

Various community groups, including this agency, have attempted to meet with city
officials and implement some positive affirmetive steps in hopes of correcting
exlsting deficiencies. All persuasive attempts have been met with resistance nnd
ultimate failure.

On the basis of the above, we are recommending that the Commission authorize an in-
vestigation inte the entire select:on procedures of the City of Emeryv1lle under» Section
1421 of the Labor Code.

Jiak

ForMm A 5-1001 (3.69)
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cha‘ Aid Socie};y of Alameda Gmmiy

MODEL CITIES UNIT
2357 SAN'PABLO AVENUE
OAKLAND, CALIFORNIA 94612
Telephone 465-4376

January 28, 1972

Mr. Roger Taylor

AssistanteChiet

Fair Z“mployment Practices Commission
455 Golden Gate Avenue

San Francisco, California 94102

Dear Mr. Taylor:

Thank you for your letter of January 12, 1972. Members of
your staff have been diligently 1nvesulgat1ng the tacts
concerning our claim of discrimination in the hiring prac-
tices by the City of Emeryville. Our office has already
undertaken a very extensive investigation of these hiring
practices, and I understand that there have been other pre-
vious investigations, s includinsfone oy FJE. P.C. " 50, 3T
should not take a great deal of time to verify our claims.

Your letter stated that you doubt if our request would be
considered by the Commission on its February agenda. If at
all possible, I would urge the Commission to consider this
matter on the February agenda. My immediate concern is
that the fire department is now proceeding with hiring
applicants. 1If some actions is not taken immediately. the
oral examinations will be given and the eligibilitylist will be
established, leaving no opportunity for hiring minorities
for the next two years. In such a case the investigation
would not be nearly as worthwhile. If I can personally

do anything to assist your staff in obtaining the necess-
ary. facts within the required time period for the February
agenda, please let me know immediately.

Thank you for taking an interest in this matter.

Very truly vours,

el e
[ /
_j/t > {2ie ,ezi/zw

Stephen E Ronfeldt
Attorney at Law




Duane, Richard
1504 brariklin Street
Oakland, California

Clifford Sweet
1815 Telegraph Ave
Oakland, California

Beane, L.E.

Fair Employment Practices Commission
455 Golden Gate Avenue

San Francisco

Calhoun, Androse
2L 54 NSt cet
Emeryville, California

Taylor, Roger

Assistant Chief

Fair Employment Practices Commission
455 Golden Gate Ave

Nalugeon, Jerry

FEPC

322 West First Street
Los Angeles, California
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chal Aid Soeieéj ol Alameda Gmm“‘)r

2357 SAN PABLO AVENUE

OAKLAND, CALIFORNIA 94612
Tekphonc4654833

January 10, 1972

Mr. Roger Taylor

Assistant Chief

Fair EZmployment Practices Commission
455 Golden Gate Avenue

San FEranciscoe, « CA H9U4ilH2

Dear Mr. Taylor:

On behalf of the Emeryville Citizens for Better
Government and certain minority individuals from Cakland,
seeking to become firemen, I am requesting a prompt
investigation by the F.E,P.C. into the hiring practices
of the Emeryville Fire Department. This request is made
pursuant to section 1421 of the Labor Code.

Never, in its over 50 year history, has the Emeryville
Fire Department had one black fireman, even though City of
Emeryville is located in one of the most densely populated
minority areas on the West Coast. According to the 1970
Census, approximately 37.5% of Emeryville's 2,681 residents
are balck; another 5.2% are other minority, not including
Spanish surnames. Immediately surrounding Emeryville are
the very densely populated minority areas of South Berkeley
(approximately 76% black), North Oakland (75.3%) and West
Oakland (approximately 61.8% Black).

The Emeryville Fire Department emphasizes that they
really have 25 "minorities’ out of their 42 man force:

Ten Italians; three Irish Indians; one
English.- Scotch Indian; two Indians; one
Yugoslavian; one Spanish Portuguese;

one Spanish surname; one Russian and one
French.

The ethnic makeup only further demonstrates their closed in
selection system. The ‘minorities' on the Emeryville Fire




Jepartment are not?%ll representative ethnic makeup of

the area. Just as revealing is the fact that as of
November, 1970, only 1 of over 120 Emeryville city employ-
ers was black, and he was a street sweeper.

Our request for your prompt investigation is made
because the Emeryville Fire Department is in the midst of
hiring additional firemen. The written examination was
recently given to the applicants by the Cooperative
Personnel Services (C P S) of the State Personnel Board.
The oral examination and physical agility test have not
yet been given. Emeryville has made some improvements
in its hiring procedures but not nearly enough to ensure
equal employment opportunity. ‘

The C P S written examination is clearly discriminatory.
Even at a pass fail mark lowered to 56 only 17%of 1617
(257) blacks andi5 ofgkl (27%) mexican americans passed
while 99 of 127 (80%) whites passed. This extreme dis-
crepancy is wholly inexcusable, particularly since the
" job of firefighting s basically nonverbal. Less dis-
criminatory examinations or alternative hiring procedures
must exist. The C P S written examination has never
been professionally validated as to minorities, even
though having a representative ethnic sample for vali-
dation is one of the most basic requirements for validation.
See, e.g., the EEOC. Guidelines, Minimum Standards for
Validation, 29 C.F.R. 1607.5.

The F.E.P.C. should be particularly concerned with.
this discriminatory C P S examinations. This exam is
given in many other fire departments throughout the State
of California, and it is well known that fire departments
are amongst the most discriminatory agencies in the State.
I understand that the F.E.P.C. is well equipped with
testing experts who could review the validity of this exam.
Other aspects of the city's hiring procedures such as the
oral and physical exams and the recruitment practices should
also be reviewed. The F.E.P.C. is the single agency with
the authority, resources, and mandate to undertake such an
investigation.

The Emeryville Citizens for Better Government have
over a year ago petitioned (with 500 signatures) the
Emeryville City Council to change its discriminatory
hiring procedures. OQur: office, along with a private
attorney, Mr. Richard Duane, filed suit against the both
the Emeryville police and fire department for discrimis=
natory hiring practices. In both cases we won motions
to dismiss before Judge Swiergert in the Federal District




Court. In an attempt Lo expeditiously seuvtle this case
weRhiavieolf lehreldiit ol Ghie MEHE vARG olunic (ISRt ol s ubm 1B C hie S hiltrsin o
procedures to arbitration by mutually agreed upon members

o ARt e NFSENPSCRETh e SEme zyv L lilleSCity i Counci IS astivie Ty,
recently declined this offer. The City Council has also
refused to consider any type of preferential hiring program
for minorities. " They now seek to rely in the written ex—
amination results and will move ahead with their other
procedures.

Mr. Jerry Nalugeon, affirmative action consultant
for F.E.P.C., has on several occasions given assistance
and advice on this case. Due to his prior involvement and
familiarity with the case, we request his participation
in the investigation by F.E.P.C.

A reply from you in the nearest possible future would
be greatly appreciated. Some action must be taken almost
immediately or the City of Emeryville will proceed with

. the results of its written examination.

Thank you in advance for your responsive consideration
of R thilsEmatter?

Very truly yours,

Stephen E. Ronfeldt
Attorney at Law

SER:cw

cc: Mr. Androse Calhoun, President
Emeryville Citizens for Better Government

Mr. Clifford Sweet, Director :
Legal Aid Society of Alameda County

Mr. Richard Duane, Attorney, Meade and Duane

Mr. Jerry Nalugeon
Affirmative Action Consultant, F.E.P.C.




Suzgested draft reply to lmeryville

Dear !Mr. Fletcher:

| Thank you for your letter of February 9. As you doubtless
know, the inveetigation which the Feir Imployment Practlce
Commission is undertaking in the Clty of Emeryvilleg stems frcm
a reguest made to the Commission by the Emeryville Cltizens for
Better Government through thé Iezal Ald Society of Alameda
County. The Commission undertock this actlion on February 3, 1972
under the authority of Section 1421 of the Féir Employment Practice
Act. A Commiscioner and & Consultants were assigned to the case
and will meet with you soon, if they have not done so alrcady.
All aspects of handling the investigation rest with the assigned
Commissioner, Mr. C. L. Dellums, and I will see to 1t that he

receives your February 9 letter.

As for release of information to the press, it 1s not our
practice to release information on Section 1421 investigations
to the press, and it was nct done in this instance. As you are
probably aware, our meetinzs are public, and at the February 3
meeting in which Emeryville»was discussed, spectators and
representatives of newspapers and radlo were present. It is
also possible that information was released by the partiles

requesting the investigation,

I hope this letter will serve to answer your concerns,
and I hope your meetinzgs with Ccmmissioner Dellums will prdve<
of benefit to your city. -

Thank you for writinz.

X Sincerely,

Paul A, Meaney
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INCORPORATED 1896

OFFICE OF
CITY ATTORNEY

EMERYVILLE, CALIFORNIA

February 9, 1972

Fair Employment Practice Commission
455 Golden Gate Avenue
San Francisco, California

Re: City of Emeryville
Gentlemen:

As you are probably aware from our numerous telephone
calls, we have been attempting to find out the specific nature
of the charges someone has lodged with the Fair Employment
Practice Commission regarding hiring practices in Emeryville.
It is my understanding from talking with the City Clerk that
copies of the specific charges were in the mail to the City.
However, on checking again with the City Clerk this date, no
charges or any information has been furnished.

As you are undoubtedly aware, the Mayor and the City
Council are quite concerned and would like an opportunity to
review immediately the specific charges made. The Mayor, the
Honorable Donald J. Neary, has asked that I make a formal re-
quest for copies of any specific charges. He has informed me
that he did receive a registered letter stating the Commission
has authorized an investigation and that Commissioner Dellums has
been assigned the Commissioner in charge. However, no further
information on what the charges might be was included.

On checking with Mrs. Tracy, your information officer,
I was informed that the Commission has given no formal statement
to the public and yet quite unfortunately the newspaper, radio
and television media refer to a holding of the Commission and a
public statement made by someone there and we are quite inter-
ested in determining the source of the statement if made, and if it
was not made, have a press release correcting the unfortunate
misstatement. - :

F:M % C."E. FLETCBER

» ._cc = Mayor Neary - City Attorney

THE INDUSTRIAL CITY OF THE WEST




chal Aid Socicij ol f‘\lamecla Couny

2357 SAN PABLO AVENUE

OAKLAND, CALIFORNIA 94612
Telephone 465-3833

JanuarxyasliGRae] 02

Mr. Roger Taylor

Assistant Chief

Fair Employment Practices Commission
455 Golden Gate Avenue
SanKranicisiclor CA 94102

Dear Mr. Taylor:

On behalf of the Emeryville Citizens for Better
Government and certain minority individuals from Oakland,
seeking to become firemen, I am requesting a prompt
investigation by the F.E.,P.C. into the h{ring practices
of the Emeryville Fire Department. This request is made
pursuant to section 1421 of the Labor Code.

Never, in its over 50 year history, has the Emeryville
Fire Department had one black fireman, even though City of
Emeryville is located in one cof the most densely populated
minority areas on the %Jest Coast. According to the 1970
Census, approximately 37.5% of Emeryville's 2,681 residents
are balek:Wanothers 5t 27 areliother "minorityssnotteineluding
"Spanish surnames. Immediately surrounding Emeryville are
the very densely populated minority areas of South Berkeley
(approximately 76% black), North Oakland (75.37%) and West
Oakland (approximately 61.87% Black).

The Emeryville Fire Department emphasizes that they
really have 25 “minorities’ out of their 42 man force:

Ten Italians;i;ithree Irish Indians, one
English. ,Scotch Indian; two Indians; one
Yugoslavian; one Spanish Portuguese;

one Spanish surname; one Russian and one
French.

The ethnic makeup only further demonstrates their closed in
selection system. The "minorities'" on the Emeryville Fire

Lol




Department are not?%ll representative ethnic makeup of
thelarea. Justias revealingisfthe ‘Face [Ehatras ot
November, 1970, only 1 of over 120 Emeryville city employ-
ers was black, and he was a street sweeper.

Our request for your prompt investigation is made
because the Emeryville Fire Department is in the midst of
hiring additional firemen. The written examination was
recently given to the applicants by the Cooperative
Personnel Services (C P S) of the State Personnel Board.
The oral examination and physical agility test have not
yet been given. Emeryville has made some improvements
in its hiring procedures but not nearly enough to ensure
equal employment opportunity.

The C P S written examination is clearly discriminatory.
Evien at a pass' failmark flowered S to W6 nenty il 7o =67
(25%) blacks and 5 of 11 (277%) mexican americans passed
while 99 of 127 (80%) whites passed. This extreme dis-
crepancy is wholly inexcusable, particularly since the
dJobrof firefischting dsdbasically nenverball Less dis-—
criminatory examinations or alternative hiring procedures
must exist. The C P S written examination has never
been professionally validated as to minorities, even
though having a representative ethnic sample for wvali-
dation is one of the most basic requirements for validation.
See, e.g., the EEOC. Guidelines, Minimum Standards for
Valltiid att iloni e 2 98 CISIF SR TEI 61057805 7S

The EvE.P.CL should ‘betparticularly ‘concerned with
this discriminatory C P S examinations. This exam is
‘given in many other fire departments throughout the State
of California, and it is well known that fire departments
are amongst the most discriminatory agencies in the State.
I understand that the F.E.P.C. is well equipped with
testing experts who could review the validity of this exam.
Other aspects of the city's hiring procedures such as the
oral and physical exams and the recruitment practices should
also be reviewed. The F.E.P.C. is the single agency with
the authority, resources, and mandate to undertake such an
investigation. ‘ '

The Emeryville Citizens for Better Government have
over a year ago petitioned (with 500 signatures) the
Emeryville City Council to change its discriminatory
hiring procedures. (Qur. office, along with a private
attorney, Mr. Richard Duane, filed suit against the both
the Emeryville police and fire department for discrimi-
natory hiring practices. In both cases we won motions
to dismiss before Judge Swiergert in the Federal District




)

Court o L Inraniia't e mptatic expeditiously settle this case

we have offered to the City Council to submit the hiring
procedures to arbitration by mutually agreed upon mémbers
of the F.E.P.C. The Emeryville City Council has very
recently declined this offer. The City Council has also
refused to consider any type of preferential hiring program
for minorities. They now seek to rely in the written ex-
amination results and will move ahead with their other
procedures.

Mr. Jerry Nalugeon, affirmative action consultant
For E B PLGLY "hasionscewveral occasions given assistance
and advice on this case. Due to his prior involvement and
familiarity with the case, we request his participation
in the investigation by F.E.P.C.

A reply from you in the nearest possibie future would
be greatly appreciated. Some action must be taken almost
immediately or the City of Emeryville will proceed with
the results of its written examination.

Thank you in advance for your responsive consideration
of this matter. ; :

Very §£uly yours,

Stephen E. Ronfeldt
Attorney at Law

SER:cw

cc: Mr. Androse Calhoun, President
Emeryville Citizens for Better Government

Mr.‘Clifford Sweet, Director
Legal Aid Society of Alameda County

Mr. Richard Duéne, Attorney, Meade and Duane

Mr. Jerry Nalugeon
Affirmative Action Consultant  BE.E.P.C5%




4345 Aceline Street
kmeryville, Ca. 94608
January 19, 1972

FC L. P. CO
455 Goldengate Avenue
San Francisco, Ca ¢4101

To the Fair btmployment Practices Commission:
Gentlemen: .
We the menbers of Emeryville Citizens For Better Government
(E.C. Be G. ) reqguest your assistance in investigating tke hiring
for The City of kmeryville.

We beleive the practices to be discriminatory in that we
heve a 40% ratio of mimorities who reside witkin the city, while
only three persons of the minority race are presently employed
by the City of Lmeryville.

As an organization and as lew abiding citizens, we hayve

: : Any
exhausted every peaceful means of righting these wrongs.
consideration or assistance that ycur office can give in

correcting these long overdue injustices will be greatly
appreciated.

B. T. Wallace,
President He C. Be Ge




FEP71-72 A7-001v
CITY OF EMERYVILLE: Chief Meaney indicated that the Legal Aid Society of Alameda

County had submitted a request for a Section 1421 investi-
gation. Attorney Ronfeldt was prepared to appear before the Commission today,
The Chief suggested that this request be discussed as first item of business, so
that Attorney Ronfeldt can be notified that his appearance is not necessary.
Consultant Malugeon reported on his preliminary investigation, during which
attempts to communicate with city officials were frustrated by postponements,
broken appointments and general unconcern on the part of the city. The consultant
found that in a recent written examination of the city's Fire Department (which
has never been subject to any validation study), fewer than 28% of the blacks and
Mexican Americans who took the test were successful, while over 80% of the white
applicants passed. Although 42% of the city's population is minority, the city
has fewer than 5% minority employment. The city has néver had a black fireman
since 1896, even though nearly 407 of the community served is black. On the

basis of the foregoing, it was staff's recommendation that the Commission authorize

& Section 1421 investigation into the entire selection procedures of the City of
Emeryville. Commissioner Stuchen so moved, Commissioner Diers seconded and the
motion was carried unanimously. Commissioner Dellums was assigned to this

VN

investigation.




State of Califernia Human Relations Agency

Memorandum

To ¢ Roger Taylor, Assistent Chief Date  gemuary 31, 1972

cc  Poul Meaney Subject:  oYTY OF mMERYVILIE
Robert H. Hine 1421 Request
Janes H. Mason '
L. E. Beene -~ Preliminary Investlgation Ferort |

From : Department of Industrial Relations Jerry Malugeon, Affirmative Action Consultant
’

This memorandum is the Preliminary Investigation Rerort on the pending 1421 Investi-
getion with the City of Emeryville.

As previously roted, this request came fivm the Legal AiG Soclety of Alameda County,
The original request specified the zeryville Fire Department as having hiring practices
which created adverse impact on the citizens of Ereryville and the surrounding commmnity,

The preliminary investigation included rathering information from the above-cited
group, as well as numerous attempted contacts with the city itself, It should be pointed
out, however, that attempts to cowrmnicate with city officials were frustrated in the
attempts by postponements, broken appointiments, and general unconcern on the rart of the
city. The following is a finding of all preliminary inquiries,

= In e recent written examination for the city®s fire department, fewer than 28%
of the Black and Mexican Armericans who took the test were successful while over
80% of the white epplicants passed. This obvious “adverse irpact” occurred as
& result of a written selection procedure which has never been subject to any
validation study. .

= Although 42% of the city®’s population is minority (even not including Spanish
surnamed), the city has fewer than 54 total minority employment.

= The city has never had a Black fireman since it began in 1896 even though nearly
407 of the community served is Black.

= ¥When tebulating its minority employees recently, the eity included ten Italians,
en Znzlichzan, one Yucoalavisn, one Driuuese, one Pugsian, and one Fronctman
in its count, thus underlining the city's lack or capacity for understanding the
real problems within the commnity.

- Various community groups, including this agency, have attenpted to meet with city
officials and irmlement some positive affirmative steps in hopes of correcting
existing deficiencies. All persuasive atterpts have been met with resiztance and
ultimate failure, r S

R e

On the basis of the above, we are recommending that the T»'i:%.:?rz:r'aif.ss:wn suthorize an ine
vestigation into the entire selection Procedures of the City of Breryville under Section
1421 of the Labor Code, v R e Y

L%,

JM:ak ak

FORM A 5-1001 (T) (3.69)




State of California Human Relations Agency

Memorandum

To Commissioner, C, L. Dellums Date  : october 1, 1973

Subject: Emeryville

From : Department of Industrial Relations, L. E, Beane

I am returning herewith your file. Our copy of this file has been
found.

I have placed in your file a copy of RESOLUTION 73-70, the Affir-
mative Action program prepared by Sheppard Associates which was adopted
by the City Council on July 23, 1973, but was not received in this offixe
until last week.

I expect to critique the program later in the week and will send
you a copy of my report.

L&
ce

FORM A 5-1001 (3-69)




RESOLUTION NO. 73-70

RESOLUTION AMENDING RULES AND REGULATIONS FOR CIVIL
SERVICE SYSTEM, RESOLUTION NO. 1597 IS AMENDED AS
FOLLOWS ¢ DELETE RULES IV, V, VI AND SECTION 1 OF
RULE VII, SECTIONS 2 AND 3 OF RULE VII WILL BECOME
RULE V
WHEREAS, the City Council is authorized and directed
to formulate and adopt rules and regulations for the

administration of the Civil Service System;

NOW, THEREFORE, the City Council-of the City of

Emeryville does‘rescind Rules IV, V, VI and Section 1 of Rule VI]

and Sections 2 and 3 of Rule VII will become Rule V of Ordinance
No. 1597 and does adopt Rule IV as hereinafter set forth:
AMENDED CIVIL SERVICE RULES AND REGULATIONS OF THE
CITY OF EMERYVILLE

INTRODUCTION

The following new procedures embrace the following equal
employment opportunity practices:

-~ 'HIRING GOALS

Each City Department alternately hires minorities
until department parity is reached and maintained. Parity is
reached when the work force reflects the ethnic composition of
the City of Emeryville. At least 50% of total minority
appointments within'a given department shall be Black.

~ FORMATION OF ELIGIBILITY LISTS

Separtate eligibility lists for minority and non-
minority candidates are formed. Candidates are ranked A, B,
or C and listed alphabetically within each category.

= ORAL INTERVIEW BOARD

The- Oral Interview Board has minority and community
representation and the authority to establish the dual
eligibility lists. The Oral Interview Board is provided with
guidelines, and the operation of the Board is monitored by a
staff member from the State Personnel Board (Cooperative Personnel
Services referred herein as CPS). Interviews are randomly
selected from all candidates who pass the qualifying examinations.

- WRITTEN EXAMINATIONS~

All written examinations are developed, proctored and
graded by the State Personnel Board (Cooperative Personnel
‘|Services). The written examination is graded pass = fail.

e 12 B
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- AGILITY EXAMINATION AND HEIGHT/WEIGHT CHECK

Requirements for passing the agility test and the
height/weight check are lowered, in keeping with policies of
bther Bay Area cities. Both the agility and written examinatio:
are considered qualifying in order to proceed to random
selection for the oral interview.

- SELECTION OF APPOINTEES

Department heads and two other department members
hppointed by the City Council select the appointee from the
appropriate eligibility list. '

- RECRUITMENT

Job announcements and examination information are
distributed to a diverse group of potential employees.
Information about job opportunities is posted throughout the
Emeryville community, including a statement of Emeryville's
equal employment opportunity policy.

- NOTICES OF EXAMINATIONS

Notices of Examinations are attractive and positively
written. Information about the number of openings and
. |[EmeryVville's hiring and selection policy are delineated.

- APPLICATION PROCESS

Information requirements are modified to elicit only
job-related information, and application procedures are
simplified and streamlined. Ll :

RULE IV

~ PROCEDURES TO BE FOLLOWED - CIVIL SERVICE POSITIONS

- STEP ONE: The Personnel Clerk shall contact
i Cooperative -Personnel Services and make'arrangements
fOr:r'\’;. = il

(a)° Scheduling, content and administration of
written examination;

(b) Scheduling, formation and administration of
oral examination. ’

“The Perspnnelbclerk shall provide CPS with:
(a) CPS examination order form;
(b) Job description or specification;

(g)' outline of selection policy and procedures
for the City of Emeryville.

STEP TWO: Formulate Notice of Examination

Notice shall be prepared by the Department Head and

0




Personnel Clerk utilizing guidelines for revision of present
announcements.

- STEP THREE: Carry Out Recruitment Procedures

Send out and post notices of examination.

- STEP FOUR: Accept Applications
Applications shall be accepted until the date and
time specified as the deadline filing date on the Notice of
Examination, not less than 1 1/2 months from the start of
recruitment procedures. Along with the application form, a
list of textbooks and ongoing preparatory courses shall be
provided to assist applicants in preparing for the written
examination. 87 Sy :

. A written note shall be kept of the race and sex of
all applicants. il

-~  STEP FIVE: Screen Aﬁplicants

Applications shall be screened to determine where
minimum requirements or qualifications, as stated on the Notice
of Examination, are not met. " These requirements may refer to:

-.Age
Height/ weiéht
Education or training
- Medical history
- STEP SIX: Notification to Applicant

Written notification shall be sent to each applicant
acknowledging receipt of his/her application. Those who have '
passed the screening phase shall be informed of the examinatior
schedule including date, time, location, length of examination;
Some explanation of the content of the examination such as a
pre-test or sample test questions shall be provided. 1

Those who have not passed the screening phase shall
be informed of the reascon for disqualification.

- STEP SEVEN: Written Examinations

) The written. test shall be held ten days subsequent to
'the deadline date for filing of applications. Construction,
" administration, and scoring of written examinations shall be
- done by CPS, maintaining a delineation of race and sex of each
candidate throughout the examination process.

T

- ‘The test shall be graded pass-fail and will
be weighted as "qualifying".

- CPS will provide two lists of pass-fail names
a minority list and a Caucasian list. (The designation of the
term "minority" shall be determined in joint consultation
between F.E.P.C. and the' Personnel Clerk). This determination
shall be consistent with F.E.P.C. guidelines.




- Candidates shall be informed of the date of the
agility test (to be given to those who will have passed the
written test) at ¢the time of the written examination.

- STEP EIGHT: Agility Test and Height/Weight Check

The agility test and height/weight check shall be
scheduled for one day only, and shall be administered to all
individuals who have passed the written examination. Notifica=
tion shall be sent to all those who have passed the written
examination to take the agility test. The agility test will be
preceded by a height/weight check. The guldellnes for the
height/weight check shall be as follows:

- The minimum helght requirement for Patrolman
and Hoseman candidates is 5' 7". Weight must be in proportion
to'height:

- There is no minimum height requirement for
Laborer candidates. _Weight must be in proportion to height.

* The component of the agility test shall be updated
based_on the agility tests administered at present in other
Bay Area cities. Components may differ for each department.

- STEP NINE: Selection of Candldates for Oral Interview

The following procedure outlines the steps to be
taken to ensure that an equal number of minorities and
Caucasians reach the oral interview stage of the examination
process.

(a) Place the names of all qualified candidates (thosg¢
who have passed the written examination and the agility test)
from the minority list in a hopper.

(b) . Randomly select the names of all the individuals
from the hopper and record their names in numerical order,
based on the order in which the names have been drawn.

(c) Repeat these steps for the names on the Caucasién

list.

' (d) The list of prospective interviewees will be
taken from the minority and Caucasian lists so formed according
to the following formula:

(1) For'e?ery 1ist, attotal of 20 persons =
10 minority and 10 Caucasians - will be interviewed.

(2) The names will be selected in numerical
order from each of the lists.t

(3) For a list, combine the names of the top

ten from each list in a new hopper. Randomly select the names
of all individuals from the hopper and assign interview dates an
times based on the order in which the names have been drawn.




e ®

STEP TEN: Notification to Applicants of Examination
Results and Numerical Rank from Random Selection
Applicants will fall into three (3) catagories:

(1) Those who passed the written and agility
examinations and were chosen for the oral interview. These
candidates shall be notified of their passing the agility test,
the method of their selecticn for the oral interview and the
date, time and location of their interview. An explanation of
the formation of the Board, the elements of the interview and
the duration of the interview shall also be provided. :

Candidates shall be requested to inform the City
if they are no longer interested in the position.

(2) Those who passed the written and agility
examinations but were not chosen for the oral interview. These
candidates should be notified of their passing the agility test,
and of the method used in selecting candidates for the oral
interview. They should be informed of their numerical rank and
of the circumstances under which they might be selected for an
interview:

(a) . Individuals with higher priority numbers
may no longer be available;

(b) 1Individuals with higher priority numbers may
not be passed by the oral interview board;

Candidates shall also be requested to inform the
City if they are no longer interested in the position.

(3) Those who failed the written examination. These
‘lcandidates should be notified that they did not pass the
written portion of the examlnatlon.

- STEP ELEVEN: Hold Oral Interviews

: The services of CPS will be used to select and
administer the oral interview. The Tity will follow the CPS
recommendations regarding oral interview boards when maklng
arrangements with CPS.

The Board shall be comprised of three (3) voting

members ¢

(1) A minority representative of another city's
police, fire or public works department (dependlng on the
‘ partlrular vacancy) ; ; :

'(2) A CPS staff member who will also serve as
Foderato; of the 1nterv1ew proceedings;

(3) A member to be decided on in consultation between
CPS and the head of the department in which the vacancy exists.

The fourth advisory and non-voting member of the Board
will be a member of the minority community of Emeryville.® This
person will be randomly selected from a list of interested
“lcommunity persons. , : A

The CPS staff member will instruct the Board members. °|
The Personnel Clerk will greet all 1nterv1ewers and introduce . [\
them to the Board. B : i X




- STEP TWELVE: Rating of the Candidates by the Oral

Interview Board

The Board will rate individuals using the guidelines
and rating sheet recommended. Candidates will be ranked A, B,
C and F in each score of A, B, C, F from each of the three
voting Board members: It will be the responsibility of the
Board to:

(a) Establish a final letter rating on each
candidate based on the three final rating sheet scores and the
consensus ofi;the Board.

(b) Maintain minority or Caucasian status of
each candidate. '

(c) Note in writing the reasons for failing any
candidate interviewed. Should any candidate be rated F by the
Board, the next candidate on the list from which the F candidate
came will be contacted by phone and an interview set up.

- STEP THIRTEEN: Establishment of Eligibility List.

It will be the responsibility of the Oral Board to
establish the eligibility list. The Eligibility List shall
be comprised of an A, B and C category. The Oral Board will
assign an equal number of minorities and Caucasians to each
category.

At least three (3) minorities and three (3)
Caucasians must be placed on the "A" list.

Any number may be placed on the "B" and "C" lists, -
as long as an equal number of minorities and Caucasians are
represented in each letter category. All candidates may be
classified as "A" caliber. Likewise, no candidate need be
placed in the "C" category.

There will be no ranking within letter categories.

The Board shall note beside each name whether the
candidate is minority or Caucasian.

The Board will present the Personnel Clerk with the
eligibility list. The Personnel Clerk shall alphabetize the
names in each category.

Eligibility lists for entry level positions shall
|remain current for one year, with the City Council maintaining
the option of renewing it for one additional year.

- ' STEP FOURTEEN: Notification of Eligibility Status

Notification shall be sent to all candidates informing
them of their eligibility status and the manner in which the list
was formulated. _Individuals who passed the Oral Board shall
be informed of the next step in the selection process: that
a Department Interview Committée will be considering the '
applications and Oral Board evaluations for interviews and that
only those candidates selected for final interviewing will be
[notified by a given date.

Individuals who did not pass the Oral Board shall be -
informed of the reason for failure as explained by the Oral
Board. . R ey




- STEP FIFTEEN: Selection from Eligibility List for

Department Interviews

Appecintments from the eligibility list will alternate
within each department with the first appointment to be a
minority, the second a Caucasian, the third a minority, etc.

For the first appointment, the Department Head and
two (2) members of the department workforce appointed by the
City Council will evaluate the applications and oral rating
scores of any number of minorities on the eligibility 1list.
They shall be encouraged to review at least the applications of
all minorities in Rank A. They are not limited to Rank A.

For the second appointment, the same procedure will
be followed for the Caucasians on the eligibility list.

The Department Head will inform the Personnel Clerk
of the candidates the Department Interview Committee have
selected to interview. Candidates not selected retain their
eligibility status.

Until parity is achieved within any given department,
a minority shall be appointd to replace every minority whose
employment terminates for any reason. The minority replacement
shall be chosen from the eligibility list. The procedure for
minority replacements shall be independent and distinct from
the alternating hiring procedures otherwise provided herein.

- STEP SIXTEEN: Verification of Application Information

'The Personnel Clerk shall be responsible for verifying
application form information provided by candidates selected
for interviewing by the Department Interview Committee.

Verification shall be made of qualifying information |

only(: -1.. .-‘_.

= & Ade
" = Education attainment
- Drivers license ‘ :

" The Personnel Clerk shall direct the Police Department
to verify the police record and military discharge 1nformat10n
prov1ded by candidates on their application forms.

Any candidate who is found not to meet the above
qualifications as a result of the verification process shall
be eliminated from further consideration and shall not be
returned to the eligibility list.

Note: The PolicegDe artment may perform a more
thorough investigation of Patrolman candidates at this point as
required by state and federal laws and guldellnes.

- STEP SEVENTEEN : Notification to Cand1§ates

Candidates not selected by the Department Interview
Committee for interviewing (Step Fifteen) or eliminated in the
verification process (Step Fifteen) shall be informed in writind
of their status. , :




Candidates selected by the Department Interview
Committee and found to meet the qualifications verified in ;
Step Fifteen will be contacted by phone where possible by the
Personnel Clerk.

- STEP EIGHTEEN: Medical Examination

: The Personnel Clerk will arrange for medical exam-
inations of the candidates selected by the Department Interview
Committee and found to be qualified by the verification process.

.Candidates disqualified as a.result.of the medical
examination will be notified of the reason for their
disqualification.

= STEP NINETEEN: Department Interview Committee

Interviews Candidates and Informs Personnel Clerk ofv
of their Top Choice.

- STEP TWENTY: Psychiatric Evaluation - Police

Department Candidates Only

A psychiatric evaluation will be carried out on the
top candidate selected by the Department Interview Committee
for entry-level Police Department positions only. Results will
be forwarded to the Personnel Clerk who will review the
psychiatrist's recommendation with the Department Head.

- STEP TWENTY~-ONE: Appointment

The Department Head shall make a recommendation to
the City .Council that the top candidate be appointed. The City
Council shall accept the recommendation of the Department Head.
The candidate shall be notified of his appointment to the City
workforce.

- STEP TWENTY-TWO: Notification to Candidates Not

Recommended for Appointment

Candidates interviewed by the Department Interview
Committeée but not recommended for appointment shall be notified
that their names have been returned to the eligibility list.

- N

ADOPTED by the City Council of the City of Emeryville at a

regular meeting held Monday, July 23 ., 1973, by the followi

¥ Yo &
" 2 »
S -

vote: - Rl =

AYES: COUNCILMEN FOX,. GUARAGNO, HEINTZ, HUDSON & MAYOR NEARY (

NOES : NONE : . . * ABSENT: NONE

Attest:
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The plan, according to the was sent to Giambroni by L.E,
resolution, includes “evalua- Beane, a consultant working
tion of current hiring and {fulltime for the FEPC, saying
promotion, procedures con- Dellums had asked him to in-
tained in cily resolutions, job - quire about “the status of our
descriptions, job application request of Jan. 19, 1973, as to
forms, examination proce- what steps” the citv had taken
dures, consultation with the " to implement recommenda-

EMERYVILLE—A proposed
esolution 10 hire a consultant
) implenient a “program to
isure the fairness of city em-
loyment practices” will be
nsidered tomorrow by the
ity countil, which last year

card charges that the city
'as ‘“‘brazenly violating”’ anti-
iscrimination laws in this

department heads, consulta-
tion with the state personnel
ea. : board as to the validity of
The charges were voiced by tests, and recommendation of
L. Dellums of the California regisions where necessary.”
air Emplovment Practice
ommission (FEPC), who told
e council last Mav that the
ty was guilty of having dis-
iminatery testing and appli-
tion procedures.
The proposed resolution, au-
ored by City Atty. Francis
Giambroni, . says the city i
vishes to take active steps to Further defails of Shepard’s
sure that every applicant for plans were  not immediately
mpioyment by the City of available.
meryville is given an equal
pportunity to secure such em-
oyment, and every employe
giver an equal opportunity
r promotions..,.”
It says Shepard Associates,
Berkeley consuli:ng firm,
s propesed a program to
sure the fairness of such

Shepard Asseciates would
“draw up a planned recruit-
ment program which will uti-
lize the most effective means
of locating and notifying -mi-
norities and women of city job
openings,”

Giambrori said he had been
asked to deal with the matter
after he became city attorney
on a part-time basis in Janu-
ary, but added that he had
neither the time nor expertise
to handle it. He said Shepard
Associates was the best
sts he

tions made by the FEPC last
May.

The letter asked that the city
get “a copy of their program
to us within the next two
months,” it asked that, in the
next 10 davs, the city provide
data on the number of civil
service appointments it has
made since last May, the eth-
nic and sex derivation of those
appointees, and the same in-
formation on any promotions
made by the city since May, if
any.

The FEPC last May asked
for a report by the city by Jan.
Z . on its recommendations.

later in January that “we have

adraft put together,” but that
he avanted Giambroni to look

" at it before anything was sub-
mitted to the FEPC.

The council meeting will be

Mayor Donald J. Neary said -

‘actices. and calls for the city
P hire the firm “to perform”
S plan. -

equipped of the specia

checked to take on the job. — at City Hall, 2449 Powell St.,
A letter dated Wednesday ba‘-ginn‘mg at 8 p.m. /
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Refexr to: .

1330 Broadway, Suite 1428 i
Oakland, CA. 94612
CITY OF EMERYVILLE
2449 POWELL STREET
EMERYVILLE CALIFORNIA 94608

INCORPCRATED 296

Apramiss 1073

Mr. C. L.. Dellums, Commissioner

" Fair Employment Practice Commission
12, (@0, Bepe 503
Sah Francisco, CA. 94101

Re: F. E. P. C. Investigation
Deaxr Mr. Dellums:

- Enclosed please find a copy of the Resolution passed
by the CityiofEmeryvilletonsApral 2 819730 Al sorfindia
copy of a letter directed to me dated April 2, 1973, from
Mrs. Winger, which letter I believe answers Mr. Beane's
question in his letter of March 23, 1973.

I might point-out that, on the night of the meeting, I
verbally told Mr. Shepard that he was to start work. He
estimates that the work called for under the enclosed
Resolution should take a minimum of six weeks and a maximum
of ten weeks.

Very truly yours,

FRANCIS R. GIAMBRONI
CITY ATTORNEY

FRG:nzs / Enclosures
cc: Mr. L. E. Beane, Consultant




S N AT
s &

bed L.J

CITY. OF EMERYVILLE
2449 POWELL STREET
EMERYVILLE CALIFCANIA 24608

INCORPCRATED 1232

April 2, 1973

Francis R. Giambroni
City Attorney

1330 Broadway, Suite 1428
Oakland, Ca. 94612

Dear Frank:

This is in answer to your letter of March 30, 1973 relative
to information requested by Mr. Beane in his letter dated
MarehS2 SESRI0 T3 :

The City of Emeryville has not made any Civil Service appoint-
ments since May, 1972, '

Very truly yours,

CL_ ¢ '
. WINGER, City

erk
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White said the Task Force will concentrate its inquiry on points of

view related to the amount of benefits; the distribution and allocation

of benefits; those eligible for coverage; kinds of medical benefits and

rehabilitation; systems for delivering benefits; and judicial system for
resolving disputes. Witnesses at the hearing will be asked to reserve
their comments to these areas under review, White said.

~ In addition to White, the Task Force members are: John Henning,
Executive Secretary-Treasurer, California Labor Federation, AFL-CIC,
San Francisco; Gerald O'Hara, Teamsters Union Legislative Representative
in Sacramento; Kevin Twohy, Counsel for the California Self-Insurers
Association, Sacramento; E. L. "Bud" Miller, Executive Director of
Management Counseling, Merchants and Manufacturers Association, Los
Angeles; Robert Gray, Executive Director, Industrial Relations Section,
California Institute of Technology, Pasadena;j and Gleeson Payne, State
Commissioner of Insurance, Los Angeles.

it




RESOLUTION NO. 73-32
HIRING SHEPARD ASSOCIATES, INC. TO STUDY AND RECOMMEND

REVISION OF CITY HIRING AND PROMOTION PRACTICES, AND
TO ESTABLISH RECRUITMENT PROGRAM.

WHEREAS the‘City of Emeryville wishes to take active
steps to en;ure that every applicant for employment by the City
of Emeryville is given an equal opportunity to secure such em-
ployment, and every employee is given an equal oppqrtunity fory

promotions; and

/ WHEREAS Shepard Associates, of Berkeley, California
proéoses a program to ensure the fairness of City employment
practices indluding evaluation of current hiring and promotion,
procedures contained in City Resolutions, job descriptions,
job application formé, examination proéedures, consultation
with the Department heads, consultation with the State Per-
sonnel Board as to validity of tests, and recommendation of
revisions where neces§ary. In addition, Shepard Associates
will draw up a planned recruitmen£ program which will utilize
the most effective means of locating and notifying minorities
and women of City job openings.

IT IS RESOLVED that the City of Emeryville Qill hire.
Shepard Associates to perform the above outlined program and
pay Shepard Associates as billed.
ADOPTED Ey the City Council of the City of Emeryville at a
regular meetipg held Monday, April 2, 1973, by the following

vote:

AYES: COdNCILMEN

City Clerk




Refer to:

1330 Broadway, Suite 1428

Oakland,

CA. 94612
April 5, 1973

Mr. C. L. Dellums, Commissioner
Fair Employment Practice Commission'
12 0. Berx 603

San Francisco, CA. 94101

ReTIE SRR PO C i nvesEigation
Dear Mr. Dellums:

Enclosed please find a copy of the Resolution passed
by the City of Emeryville on April 2, 1973. Also find a
copy of a letter directed to me dated April 2, 1973, from
Mrs. .Winger, which letter I believe answers Mr. Beane's
question in his letter of March 23, 1973.

I might point out that, on the night of the meeting, I
verbally told Mr. Shepard that he was to start work. He
estimates that the work called for under the enclosed
Resolution should take a minimum of six weeks and a maximum
of ten weeks.

Y yours,
';,/;:9 fﬁf:' X\ ps
L ,(s;':éi G R Ty
NCI®/ R. GIAMBRONI

CITY ATTORNEY

FRG:nzs / .Enclosures
cc: Mr. L. E. Beane, Consultant
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Francis R. Giambroni

City Attorney :
1330 Broadway, Suite 1428
Oakland, Ca. 94612

Dear Frank:

This is in answer to your letter of March 30, 1973 relative
to information requested by Mr. Beane in his letter dated
March 28, 1973. 2
The City of Emeryville has not made any Civil Service appoint-
ments since May, 1972,

Very truly yours,

WINGER, -City. Oderk

-




RESOLUTION NO. 73-32
HIRING SHEPARD ASSOCIATES, INC. TO STUDY AND RECOMMEND

REVISION OF CITY HIRING AND PROMOTION PRACTICES, AND
TO ESTABLISH RECRUITMENT PROGRAM.

WHEREAS the City of Emeryville wishes to take active
steps to ensure that every applicant for employment by the City
of Emeryville is gi&en an equal opportunity to secure such em-
ployment, and every employee is given an equal opportunity for
promotions; and |

WHEREAS Shepard Associates, of Berkeley, California
Proposes a program to ensure the fairness of City employment
practices including evaluation of current hiring and promotion,
procedures contained in City Resolutions, job descriptions,
job application forms, examination procedures, consultation
with the Department heads, consultation with the State Per-
sonnel Board as to validity of tests, and recommendation of
revisions where necessary. In addition, Shepard Associates
will draw up a planned recruitmeﬁt program which will utilize
the most effectlve means of locating and notifying minorities
and women of City job openings.

IT IS RESOLVED that the City‘of Emeryville will hire
Shepard Aséociates to perform the above outlined program and
pay Shepard Associates as billedf .

ADOPTED by the City Council of the CiEv*of Emeryville at a

regular meeting held Monday, April 2, 1973, by the following

vote:

AYES:

Attest:

City Clerk




Reply to:

1330 Broadway, Suite 1428
Oakland, CA. 94612

Apri T2 973

Mr. C. L. Dellums, Commissioner
Fair Employment Practice Commission
2, @ Bepz B0

San Francisco, CA. 94101

Re: F.E.P.C. Investigation of the City of Emeryville
Dear Mr. Dellums:

I wrote you with reference to the above entitled matter
on February 13, 1973.

Since that date, I have been actively considering the
development of a plan of some sort for the City.

Mr. Beane was$ kind enough to send me various plans, and I
also obtained various plans elsewhere. I finaly came to the
conclusion that I, as a part-time City Attorney, am not
equipped to develop such a plan, even though Mr. Beane has
offered to consult with me at least on a temporary basis.

I have contacted two parties whose names have been submitted
to me by Mr. Beane as being persons knowledgable in this area.

I am in the process at the present time of requesting siE
the City of Emeryville to consider the retaining of specialized
assistants. _ s i

I expect a decision on this matter in the immediate future.

Very truly yours, ,
7 7 G ,
\;;;Z;a4\gL0 \7<, ><f2i;L4k144¢7Z\,/
FRANCIS R. GIAMBRONI M)
CITY ATTORNEY ‘ )

cc: Mr. L. E. Beane, Consultant

|
{

FRG:nzs

%
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cha' Aid Sooie}y of Alameda Goun;t)r

MODEL CITIES UNIT
2357 SAN PABL.LO AVENUE
OAKLAND, CALIFORNIA 94612
Telephone 465-4376

March 12, 1973

Mr. Henry Lasky

Fletcher, Smith & L&eky
1736 Franklin Street
Oakland, California 94612

Re: Enmeryville Citlizens for Better Government, et al,
v. Neary, et al,

Deayr Mr. Lasky:

At our meeting on March 8, 1973, I promlsed to make some
proposals for possible resolution of the Emeryville Fire
Department litigation. While the proposals contained in this
letter are tentative, without final approval of named plaintiffs,
they reflect our basic position and are suificlent for ilmmediate
review by the Emeryviile City Counecil. We request that the
- City Council not only review, but take a specific position on
them, making clear any substantlal disagreements. Where dis-
agreenents exist we further request that, as soon as possible,
specific written counterproposals be made.

Our basic proposal is that the defendants in the fireman's
sult adopt a written affirmative action program for the hiring
of racial minorities on the work force of the Fire Department.
As the FEPC recommended “specific goals and timetables should
ve established to inorease the utiligzation of minorities and
females and correct identifiable deficiencies.® (FEPC Report at
26) Ve propose that the goal of this program be ethnlic parity, -
f$.@¢. the hiring of racial mincrities on the Fire Department
work force in proportion to the per centage of racial minorities .
in the resident population of the City of Emeryville. .

The goal of ethniec parity has been adopted in the written
affirmative action programs covering all ¢ity departments in
both Berkeley and Oakland.® K%u County of Alameda is also seek=-
ing ©o0 reach this goal for all of its departments. .The Oakland
City Council even resolved. to attu;n this goal by 1974 and, in
the City of Berkeley, 70§ of all new employees are racial

#In our prior conversaticns, I miatakenly thought that Osakland's
program was directed toware the hiring of residents rather than
raoial minorities. :

e




Mr. Henry Lasky
March 12, 1973
Continued Pg. 2

minorities. I shall forward copies of these resolutions to
you in the near future.

Other public agenscies surrounding Emeryville have also
adopted the goal of ethnic parity for publicly assisted con-
struction projects. These agencies include the Port of
Oakland, the Oakland Houzing Authority, the Peralta School
District, and the Oakland School District. The City Council
of Oakland and the Board of Supervisors for the County of
Alameda have also imposed this goal on all contractors and
subcontractors in thelr publle works construction programs.

: In both Oaskland and Berkeley, the City Councils' resolved
that each of their city departments adopt their own affirmative
action programs reaching the goal of ethnic parity in a manner
that is realistic within their particular confines, rather
than imposing all of the conditions upon them. Such could be
done by the City Council of Emeryville, i.e. by resolution
that each of its departments adopt written affirmative action
programs with a goal of ethnic parity for their particular
work force and specific timetables to meet that goal.

If the City Counctil chose to do what its neilghboring cities
have done, then we would request that.the Emeryville Fire
Department adopt & written affirmative action program which
seeks to attain the goal of ethnic parity in the following
manner. IFirst, as suggested by the FEPC, two lists should be
made up in order of ranking from those who pass the entry
ievel tests - one minority, the other non-minority. As jobs
become available within the Fire Department, the applicants
would be chosen from the two lists on an alternating basis.
The first applicant would be chosen from the minority list,
the second from the non-minority list, the third from the
minority iist, ete. This procedure would be followed until
etnnic paricvy wouid be reached. Ethnic parity would be deter=—

. mined according to the census figures. -Ideally, our clients
ask that all open positions be filled by racial minorities
until ethnic parity is reached, but we are proposing that it
be done on an alternating basis in hopes of reaching some more
prompt and realistic resolution of this case.

Obviously, if the Emeryville City Council and Fire Depart-
ment agree to the proposed affirmative action program, resolu-
tion of other issues in the sult is greatly facilitated. For
example, the disoriminatory effect of the most recent written
examination given to firefighter applicants (i.e., 75% Blacks
falled while only 22% non-minorities failed) would be offset
if minorities were hired on an alternating basis. Similarly,




Mr. Henry Lasky
March 12, 1973
Continued Pg. 3

the adoption of such an affirmative action program would make
the composition of the oral boards, the content of the backe
‘ground examinations, the validation of the physical agility
test, and the height requirement less of an issue since these
hiring requirements would no longer be excluding racial
minorities on & disproportionate basis.

. Let me make clear that we do not consider the adoption of
a written affirmative action program to be merely a good,
social idea because surrounding cities and many other pubdbliec
agenciss have adopted them. To the contrary, we believe that
the City of Emeryville is legally obligated tc adopt such a
program to rectify past racial discrimination and %o prevent
present discrimination. The City must not forget that in the
- over eighty year history of its Fire Department not one Black
has ever besn hired, despite the fact that Emeryville has
almost the highest proportion of Black residents of any city
in the western United States. The recent FEPC Report as well
as our discovery further substantiates the clear existence of
racial discrimination by the Fire Department.

Should the City either fail or refuse to adopt a written
affirmative action program substantially similar to the one
proposed, we intend ¢o press forward with litigation. This
will involve extensive time and effort to the detriment of our
other clients. Thus, should we prevail in court, Legal Aid
and Richard Duane, co-counsel, shall request substantial
attorneye fees., We sincerely hope that these furtaer sgteps
in litigation will riot be necessary and that some agrsements
might be reached a5 soon as possible. Again, we emphasize the
‘need for a proumpt response to these proposals with specific
counterproposals should any disagreements exist.

Thank you for your sooperation in this matter.,

Very truly yours,

STEPHEN E. RONFELDY
Attorney at Law

- SERibl

96! Franocls R. Giambroni
Richard Duane
Clifford Sweet
Russell Galloway ]
California Fair Employment Practice Commissioner
Emeryviile Citigens for Better Government
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February 13, 1973

Mr., Frank Giambroni, Attorney
The City of Emeryville

1330 Broadway - Suite 1428
Oakland, California 94612

Dear Mr. Giambroni:

I am glad that Emeryville finally responded to the Commissions' request
for a follow up report six months after the flrst part of our report was issued

last summer. ) SRS .

I had several discussions with the previcus City of Emeryville Attorney,
Mr. Fletcher, and had even sent him some material for the development of an
Affirmative Action Program., We were therefore very much surprxsed that it was
necessary for us to remind the Clty.

I suppose one of the factors that we are dealing with is that the City of
Emeryville really does not have an executive person, nor dees it have a Personnel
Department. The executive functions of the jurisdiction, it seems to me, are
carried .out by the Council and the lMayor; and a part time Council and Mayor whose
primary responsibilities are making a living.

I have a great deal of respect and admiration for Mrs. Winger. However,
her position is that of the City Clerk, which is a full time job in itself; In
addition she has not been given the responsibility for the overall situation.

For this reason, the development of an Affirmative Action Program for Emery-
ville is going to be time consuming and undoubtedly expensive.

Our criticism of the City of Emeryville was not only that it was using tests
that had not been validated, but that it's whole selection proceedures were faulty.
This undoubtedly has resulted in one of the poore<l pattern of minoglty utiliza=-
tion in the East Bay.

We should.observe that Oakland, San Francisco and other cities have been
the victim of the same institutionalized discrimination. Emeryville stands out
because it is so extreme.

If you do not have the time to put into the deﬁelopmnnt of an Affirmative
Action Program, -there are several consulting firms that to this: Provide for a




social sensitivity program for city cmployeces, If the city is interested, they
can :all and get a quotation as to cost. There are two firms that comes to my
mind, they are: '

(1) Louis R. Kemp and Associates
9912 Lincoln Village Drive
Sacramento, California

‘Mr. Kemp-is with the University of California at Davis and can be reached
at (916) 455-9959.

(2) Shepard Associates, Inc.
1700 Solano Avenue
Berkeley, California

At any rate, I am sending you several pieces of material of which (1) The
Grigg vs Duke Power Bupreme Court Decision. (2) F E P C Equal Employment
Opportunity and Affiramtive Action Program. (3) U. S. Department of Labor,
Chapter 60 (Order &4, (4) How to prepare an Affirmative Action Program, and
(5) Affirmative Action (Plan of the City of San Diego).

I believe that these will give you a theoretical and practical insight to
the problem. The City of Emeryville should also know that since March 24, 1972,
Title VI of the Civil Rights Act of 1964 has been extended to include state and
local governments governmental agencies and political subdivisions, thus the city
is under much more strigent lagal pressures than at the time of our investigation.

I would suggest that you read the material that I have sent you, and make
an exploration of what a consulting firm would charge to develop the program in-
the social sensitivity part. '

We would be very-glad to give the city a small block of time to help you
develop the program if that should be what you and the city decide to do... In
which case I would suggest that you, as the representative of the city, address
an official request to the Commissioner, C. L. Dellums.

Yours very truly,

L l.E\ W
L. E. Beane, Affirmative
Acgion Consultant

LEB: jmm '

Enclosures: As stated above

cc: Mayor Neary, Emeryville
C. L. Dellums.—
Carol Schiller -
Jerry Malugeon

IR




Address Reply To:
1330 Broadway, Suite 1428
Oakland, CA. 94612

Februar vk o 7g

Mr. C. L. Dellums, Commissioner
Fair Employment Practice Commission
2. @5 gepr B3

San Francisco, CGA. 94101

Re: F. E. P. C. Investigation of the City of Emeryville

Dear Mr. Dellums:

The undersigned has recently been appointed the City
Attorney for the City of Emeryville. -

As you know, the City of Emeryville does not have a
Personnel Department, or a Personnel Chief; and, as a consequence,
the investigation of the City under Section 1421 has been
referred to me.

I have been in telephonic contact with Mr. L. E. Beane,
a Consultant to your commission who is in the process of
forwarding materials to me so that I, in turn, can work with
the City Council to develop a plan or program with reference to
fair employment practices.

I have also been in contact with people from the administration
of Alameda County to obtain some background.

I am in hopes that the Council, with‘my assistance, will
have a program developed by March.

; I will undoubtedly be in contact with you in the very near
future. -

It is also my understanding that Mr. Beane will be kind
enough to hold a conference with me as soon as I have had the
opportunity to review materi is sending.

FRG:nzs ;
CC N ER e Boane s
Consultant




: CITY OF EMERYVI.LE
Address Reply To: 2449 POWELL STREET
1330 Broadway, Suite 1428 EMERYVILLE CALIFORNIA 94608
Oakland, CA. 94612 INCORPORATED 1895

February 13, 1973

Mr. C. L. Dellums, Commissioner
Fair Employment Practice Commission
12, 0y Besz 60

San Francisco, CA. 94101

Re: PF. E. P. C. Investigation of the City of Emeryville

Dear Mr. Dellums:

The undersigned has recently been appointed the City
Attorney for the City of Emeryville.

As you know, the Zity of Emeryville does not have a
Personnel Department, or a Personnel Chief; and, as a consequence,
the investigation of the City under Section 1421 has been
referred to me.

I have been in telephonic contact with Mr. L. E. Beane,
a Consultant to your commission who is in the process of
forwarding materials to me so that I, in turn, can work with
the City Council to develop a plan or program with reference to
fair employment practices.

I have also been in contact with people from the administratién
of Alameda County to obtain some background.

I am in hopes that the Council, with my assistance, will
have a program developed by March. :

I will undoubtedly be in contact with you in the very neér
future : )

It is also my understanding that Mr. Beane will be  kind
enough to hold a conference with me as soon as I have had the
opportpnity.to'review materialts—that—heris sending.

FRG:nzs
conilT, S EUE Boane ,
Consultant
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January 19, 1973 PAUL A. MEANEY

Executive Officer

Mayor Donald J. Neary
The City of Emeryville
City Hall

Euweryville, California

My Dear Mayor Neary:

You will recall that at our May 23 meeting and we presented
the results of our 1421 Investigation, Commissioner Dellums stated
that in about six months, with your cooperation, we would like to
evaluate what progress has been made by Emeryv111e in the better
utilization of minorities and women.

Commissioner Dellums has called to my attention that more
than six months have passed and has asked me to send you the en-
closed survey forms which you may process in the same way you did
the forms used during the course of the investigation. We hope
that these forms can be returned to us by the end of January.

The Commissioner has also asked me to ascertain what progress
you have made in putting together an affirmative action program.

During the summer of 1972, I was in contact with the City
Attorney, C. L. Fletcher, and mailed him some materials on what
other cities had done in this area.

I would appreciate a short report in this connection and a
copy of the affirmative action program that has been developed
for the City.

Yours very truly,
L. E. Beagne 5
Affirmative Action- Compliance

and Technical Assistance

_: LEB:ed.

'cc:n Commxssxoner Dellumsv//
e Roger A. Taylor

Carol Schiller

Jerry Malugeon’




state of California . . Human Relations Agency

Memorandum

v

To : Commissioner C. L. Dellum8¢//// Date : March 30, 1972
Jerry Malugeon i ’ . .
Subject: Emeryville 1421
cc: Roger A, Taylor ‘ ' Investigation
James Mason :

Department of Industrial Relations - L. E. Beane, Consultant

As per your request of this date, I am sending you herewith the names, union
affiliation and current employers of the members of the Emeryville City Council,
I obtained this information from Ms. Alyce Winger, the City Clerk, this after-
noon, All addresses are the City Hall:

Mayor Donald J, .-Neary
Cost Accountant
Diamond National Corporation
San Francisco, California

Vice Mayor Wallace E, Fox
Retired War vVeteran

Pietro Gruargno
Retired Steam Fitter
Member of International Brotherhood of Steamfitters

Donald J. Heinz
Teamster
Systems 99 Inc,
Oakland, Califormnia :
Member of Teamsters Union, Local 70

Doyle S. Hudson
Teamster
ONC
Oakland, California
Member of Teansters Union, Local 70

.

FORM A 5-1001 (3-69)
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By ANDY JOKELSON
Tiitune Staff Writer

EMERYVILLE — The City
of Emeryville was accused
last night by a membter of the
California Fair Employment
Practices Commission of
“brazenly violating" antidis-
crimination laws in its persen-
nel practices.

commissioner, C. L.
T ns, noted In a report
thavonly six city employes, or
8 per cent of the aity's 76 reg-
nlar employes, are members
minorities, though tie
«ty's minonty population is
48 per cent including 37 per
cent blacks.

Dellums severely criticized
what he felt .were discrimina-
tory testing amrd appiication
procedures  for hiring, and
also pointed to what he saw as
anuminonty attitudes among
some cily employes and rep-
resentatives.

Speaking at a brief special

meeting 0{ the cny council,

Dellums set out a series of
recommendations for bringing
the city government into com-
pliance with “the spirit, as
well as the letter,” of antidis-
crimination laws. ;

Mavor Dorald J. Neary told
Dellums the city was willing
to cooperate with the stat
FEPC and said “l s2e no
problems i any of these reg-
ommendations. I sce no prob-
lems.”

The recommendations in-
cluded issuance by the council
of a “forthright non-
discrimination policy state-
ment regarding hiring, promo-
tion, demotion, training and
conditions of employment."*

They also called for an im-
mediate review of all applica-
tions, questionnaires and re-
quired documents *“to deter-
mine their legality and appro-
priatenesSE

Photos on drivers’ licenses
or other documents ‘““must no
ionger be used, and docu-

3l Guidance Soggested
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L
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ments indicating racial or an-
cestral designation may only
be used after an applicant is
appointed to a job,” Dellums
sard. “All questions or refer-
ences to race, ancestry, na-
tional origin or sex must be
discontinued immediately."

Dellums said the city must
review all writtzn examina-
‘ions, and “those tests found
to be eliminating dispropor-
tionately large gruwups of mi-
norities and females should be
discontinued in favor of sclec-
tion tools which have less ad-
verse effact.”

Dellums called on the city
to name an equal oppostunity
coordiator or equal employ-
ment officer to administer
‘an adive affirmative action
program' and to have enough
authority to insure effective
implementation and compli-
ance. The appointee would re-
port directly to the council.

Dellums also recommended
increased efforts to recruit

inorities for city jobs, crea-
tion of in-service human rela-
tions and communications
classes for city employes, and
a study aimed at greater utili-
zation of women in city jobs.

The city only employs four fe-
males full-time, ke said.

He said specific timetables
and goals for increased use of
minorities and identification
of deficiences should be estab-
lished, and a contract compli-
ance program should be de-
veloped to insure use of mi-
norities on all future city con-
struction projects.

Qualifications and abilities
of the city’s cwrrent minority
emplo;,es should be reviewed
to “determine the possibility
of upgrading or lateral move-
ment into other job classifica-
tions that would be commen-
surate withtheemployes’
abilities,” Dellums said.

He said the council should
submit a progress report to
the State FEPC no later than
next Jan. 2.

Dellums’ report warned that
if the city ‘*‘does not want
larger governmental agencies
to tmpose solutions to its prob-
lems, then it must be pre-
pared to aggresively set about
solving them or, by default,
others will assume this Te-
sponsibility.’

Neary told rewsmen,
“Heck, it's the law. We have

+v of Emeryville Accused of Personne

to do it.” He also szid city
officials are not involved in
the day-to-day operations of
city government, anc¢ “want
to get a minority representa-
tion.”

When asked what caused
the city’s minority hiring defi-
ciercies, if they exist, Neary
said “I don’t "know. That’s
wha tI'm going to find out. ¥
have a suspicion, but I'm not
going to say anythmg about it
right now.”

City Clerk Alyce M. Winger
said the council makes poli-
cies and that she-and other
department heads just follow
them. She also maintained
that she has made strong ef-
forts to recruit minorities. .

Dellums’ report noted that
job recruiting is handled pri-
marily through the city
clerk’s office, and that all job
candidates are processed
through the clerk’s office.

City Engineer Edward M.
Steffani declined to comment
on Dellums’ report, as did
Councilman Wallace E. Fox.
Councilman Pete Guaragno
told newsmen he had no
objections to Dellums’ recom-

- mendations, and Councilman

.

i

Doyle S. Hudson said “we’ve
done everything in th? world

.to hire .the minority group.”

" Dellums, who is an uncle of
Rep.. 'Ronald Dellums,
D-Berkeley, said one Emery-
ville department representa-
tive, “in recognizing that the
ratio of minority employes
was very poor, stated his de-
partment was interested in
finding ‘a good, decent black
person to be a clerk.’

“Now, does this mean that a
white skin is the only qualifi-
cation necessary for the job?”
Dellums asked.

He also said that “it seemed
to be a common practice of
department representatives to
refer to Negroes as ‘colored’
or ‘colored boys.”” Blacks
have neve been unanimous
on what they want
called to describe their race,
he said, but *‘there is total
and complete unanimity
among this group to be recog-
nized as adults when they are
so, and not be called or re-
ferred to as ‘boys.’ ”

One department head, said

Dellums, ‘“felt that, whenever
minorities made ‘a gocd show-
ing on an examination, the ex-

0 ,Mf\“ B

T N
[
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amination wasn'’t difficult
enough, and a more difficult .,
test was needed so that few ~ °
minorities would pass it."

Dellums said the city *has
never adopted an equal em-
ployment opportunity policy.
The rhetoric of equal oppor- " °
tunity on an occasional an-
nouncement or in an ad with-
out commitment is meaning-
less and hollow in the light of
the true employment picture
in Emeryville. The city ap-
pears to have no real under- .
standing of equal
employment...’

Dellums’ report accused the
city of not having actively re-
cruited or sought improve-
ments in its minority hiring

\
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practices.
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Dear Mayor Neary:

Commissioner Dellum

-

your letter of May 7,

As of this date tl 21 5 ¢ not in his hands but he
nas been assured at the printing i: most complet:

STt . AR /e 3= A 3 e e L
He w a1a13ad . wiame the night
and the
o e SR : e A E TR P s
H" 7 Yy >, 4 s i 0T wedadne i?ucl)r 3
le anytime after

4330 p.n.

If that schedule should not be convenient
have Ms. Wynger contact me by phone and I will asc
schedule for the following week.

g
Sincerely,

.
L. E. Beane
Consultant

'LEB:bjm

.

‘cc: .Commissioner €., L. Dellums \//




